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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor's telephone (515)281-3355 or (515)242-6873

Soil Conservation Division[27]
Replace Chapter 11

Education Department[281]
Replace Analysis
Replace Chapter 41
Replace Reserved Chapter 82 with Chapter 82

Racing and Gaming Commission[491]
Replace Chapter 4
Replace Chapter 10

Professional Licensure Division[645]
Replace Analysis
Replace Chapter 141
Replace Chapter 144

Nursing Board[655]
Replace Chapter 16

Secretary of State[721]
Replace Analysis
Replace Chapter 2
Replace Chapter 22
Remove Chapter 31 and Reserved Chapters 32 to 39
Insert Reserved Chapters 31 to 39
Replace Chapter 40
Replace Chapters 42 and 43

Voter Registration Commission[821]
Replace Analysis
Replace Chapter 2
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CHAPTER 11
CONSERVATION PRACTICES REVOLVING LOAN FUND

[Prior to 12/28/88, see Soil Conservation Department, 780—Ch 9]

27—11.1 to 11.9 Reserved.

27—11.10(161A) Authority and scope. The Iowa general assembly appropriated to the former Iowa
department of soil conservation $1 million in 1983, $750,000 in 1984, and $99,000 in 1985 to establish
a conservation practices revolving loan fund.

These rules provide procedures and standards to be followed by the division of soil conservation,
Iowa department of agriculture and land stewardship, in accordance with the policies of the state
soil conservation committee in administering the conservation practices revolving loan fund and the
standards and guidelines to which the soil and water conservation districts shall conform in all contracts
under this program.

27—11.11(161A) Rules or subrules are severable. If any provision of a rule or subrule or the
application thereof to any person or circumstances is held invalid, the invalidity does not affect other
provisions or applications of the rule or subrule which can be given effect without invalid provision or
application, and to this end the provisions of these rules or subrules are severable.

27—11.12 to 11.19 Reserved.

27—11.20(161A) Definition of terms. In addition to terms defined herein, rule 27—10.20(161A)
Definitions shall apply.

“Current legal usury limit”means the limit on interest rates established by Iowa Code section 535.2,
subsection 3, paragraph “a.”

“Financial partner” means the division’s designated bank, mortgage company or governmental
agency charged with servicing loans described in this chapter.

“Net worth” means total assets minus total liabilities as determined in accordance with generally
accepted accounting principles with appropriate exceptions and exemptions reasonably related to an
equitable determination of the landowner’s net worth.

“Total assets” means the sum of cash; crops or feed on hand; livestock held for sale; breeding
stock; marketable bonds and securities; securities (not readily marketable); accounts receivable; notes
receivable; cash invested in growing crops; net cash value of life insurance; machinery, equipment, cars
and trucks; farm and other real estate including life estates and personal residence; value of beneficial
interest in a trust; government payments or grants; and any other assets. Total assets shall not include
items used for personal, family or household purposes by the applicant; but in no event shall such property
be excluded to the extent a deduction for depreciation is allowable for federal income tax purposes. All
assets shall be valued at fair market value by the participating lender. Such value shall be what a willing
buyer would pay a willing seller in the locality. A deduction of 10 percent may be made from fair market
value of farm and other real estate.

“Total liabilities” means the sum of accounts payable; notes or other indebtedness owed to any
source; taxes; rent; amount owed on real estate contract or real estate mortgages; judgments; accrued
interest payable; and any other liabilities. Liabilities shall be determined on the basis of generally
accepted accounting principles.

27—11.21(161A) Financial partner. The division may designate or enter into an agreement with a
financial partner to assist with servicing loans under this program.

11.21(1) Responsibilities. The financial partner may assist with the following responsibilities:
a. Making determinations regarding an applicant’s ability to repay the loan. Making this

determination may include evaluating the applicant’s net worth or securing other information as deemed
necessary.

b. Securing valid liens on real estate on which the conservation practices are applied.
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c. Disbursing loan funds and processing loan payments.
d. Collecting application fees for servicing loans. Maximum application fees assessed to the

borrower will be 2 percent of the loan plus filing costs.
e. Pursuing delinquent loan payments and collections.
11.21(2) Reserved.

27—11.22(161A) Allocation of revolving loan funds to soil and water conservation districts. The
division shall utilize the following method to allocate program funds to the districts:

11.22(1) District allocations. Districts shall submit requests identifying valid applications and cost
estimates, if any, to the division by March 1 of each year. If the requests submitted by districts fail to
exhaust funds available, the division may continue to fund district requests on an individual basis until
December 1. The allocation to any district will be the lesser amount of either:

a. The amount of available funds divided by the number of districts applying for an allocation; or
b. The amount requested.
11.22(2) Unobligated allocations. Any funds allocated in a fiscal year that the districts have not

obligated by March 1 of that fiscal year and any funds that were obligated during the previous year for
projects for which construction has not been started byMarch 1 will be recalled by the division. Recalled
funds shall be distributed in accordance with 11.22(1).

11.22(3) Reserve funds. The division shall administer for each program year a reserve fund that shall
not exceed $20,000. The reserve fund will be set aside and used only to meet contingencies that occur
in the districts or within the division.

27—11.23(161A) Eligibility for revolving fund loan.
11.23(1) Reserved.
11.23(2) Ability to repay the loan. The applicant must demonstrate the ability to repay the loan to

the satisfaction of the division and its financial partner.
11.23(3) Use of the loan. Loan funds shall be used only to pay the total eligible cost of installing

permanent soil and water conservation practices listed in 27—subrule 10.82(2) of the Iowa financial
incentive program for soil erosion control. District commissioners may designate which soil and water
conservation practices will be eligible for loans in their district. The selected practices must be from
the state-approved practices contained in rule 27—10.82(161A). The general conditions contained in
rule 27—10.81(161A) and the specifications contained in rule 27—10.84(161A) shall apply to the
district-designated practices. Revolving loan funds and public cost-sharing funds may be used in
combination for funding a particular soil and water conservation practice.

11.23(4) Other requirements. The applicant must also meet the eligibility requirements contained in
rule 27—10.73(161A) for the Iowa financial incentive program for soil erosion control.
[ARC 0798C, IAB 6/26/13, effective 7/31/13]

27—11.24(161A) Loan application processing procedures.
11.24(1) Application submitted by landowner. Applicants for loans for soil and water conservation

practices shall complete and submit an application for financial incentives to the district office.
Application forms shall be available at the district office.

11.24(2) Denial of application by district. Applications for financial incentives which are denied by
the district shall be retained in the district to the end of the program year. Written notification of the denial
shall be provided to the applicant along with the reason(s) that the application was denied. Application
denial as used here refers to those applications which cannot be approved for reasons other than lack of
available loan funds.

11.24(3) Initial approval of application by district. Rescinded IAB 12/7/05, effective 11/16/05.
11.24(4) Selection of applications for fiscal evaluations. Applications received by the district shall

be evaluated under the priority system adopted by the district for disbursement of allocated funds.
The high-priority applications that can possibly be funded by the district’s loan fund allocation will be
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identified, and successful applicants will be requested to provide necessary financial information as
required by the division or the division’s financial partner.

11.24(5) Final approval of application and obligation of funds. Upon receipt of proper financial
disclosures on a form prescribed by the division or by the division’s financial partner, the district shall
give the application final approval and obligate funds for the project in the amount of the project cost
estimate identified on the application. Upon obligation of funds, the district shall notify the applicant.

11.24(6) Application withdrawn by applicant. An application may be withdrawn by the applicant
at any time prior to receipt of loan by notifying the district in writing that withdrawal is desired.
Applications withdrawn by the applicant shall be retained in the records of the district until the end of
the program year.

27—11.25(161A) Project design and construction. 27—subrules 10.74(2), Project design by district,
and 10.74(3), Project construction or practice performance, of the Iowa financial incentive program for
soil erosion control shall apply to the revolving loan fund program.

27—11.26(161A) Issuance of loan.
11.26(1) Loan payment to applicant. 27—subrule 10.74(4), Payment of financial incentive, of the

Iowa financial incentive program for soil erosion control shall apply in its entirety. In addition, upon
transfer of payment to the recipient(s), the district shall require the recipient to sign appropriate loan
papers.

11.26(2) Maintenance agreement. As a condition for receipt of a loan for permanent soil and water
conservation practices, the owner of the land on which the practices have been installed shall agree to
maintain those practices in accordance with the requirements of 27—subrule 10.74(5), Maintenance and
performance agreements.

11.26(3) Case files. A case file shall be assembled and maintained for each approved loan
application. The file will be assembled and maintained in accordance with the requirements of
27—subrule 10.74(6), Case files.

27—11.27(161A) Amount of loan and number.
11.27(1) Minimum loan. The minimum loan that will be granted under this program will be $2,500.
11.27(2) Maximum loan. The maximum loan that a landowner may receive in one year pursuant to

this program shall not exceed $20,000.
11.27(3) Number of loans. There will be no limit to the number of loans an applicant can receive,

except that an applicant shall be eligible for no more than $20,000 in loans outstanding at any time under
this program. Each approved application will be handled as a new loan.
[ARC 0798C, IAB 6/26/13, effective 7/31/13]

27—11.28(161A) Repayment of loans.
11.28(1) Loan period. Each loan made under this chapter shall be for a period not to exceed ten

years.
11.28(2) Repayment schedule. Loans shall be paid back to the revolving loan fund in equal yearly

installments due March 1 of each year the loan is in effect.
11.28(3) Repayment upon sale of land. Loans made under this program shall come due for payment

upon sale of the land on which those practices are established. If the entire balance of the loan is not
paid within ten days of the date of sale, a delinquent loan charge shall be applied as provided in subrule
11.28(5).

11.28(4) Interest. The loans shall bear no interest.
11.28(5) Interest on delinquent loans. Interest rate upon loans for which payment is delinquent shall

accelerate immediately to the current legal usury limit. This is the maximum rate allowed by Iowa Code
section 535.2, subsection 3, paragraph “a,” and it shall be applied to the entire unpaid principal, prorated
for the period for which the installment is delinquent.

[Filed emergency 8/10/83 after Notice 6/22/83—published 8/31/83, effective 8/10/83]
[Filed emergency 5/4/84—published 5/23/84, effective 5/4/84]
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[Filed emergency 6/28/85 after Notice 5/22/85—published 7/17/85, effective 6/28/85]
[Filed 12/7/88, Notice 9/7/88—published 12/28/88, effective 2/1/89]
[Filed emergency 11/16/05—published 12/7/05, effective 11/16/05]
[Filed 6/2/06, Notice 12/7/05—published 6/21/06, effective 7/26/06]

[Filed ARC 0798C (Notice ARC 0689C, IAB 4/17/13), IAB 6/26/13, effective 7/31/13]
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EDUCATION DEPARTMENT[281]
Created by 1986 Iowa Acts, chapter 1245, section 1401.
Prior to 9/7/88, see Public Instruction Department[670]
(Replacement pages for 9/7/88 published in 9/21/88 IAC)

TITLE I
GENERAL INFORMATION—
DEPARTMENT OPERATIONS

CHAPTER 1
ORGANIZATION AND OPERATION

1.1(17A,256) State board of education
1.2(17A,256) Student member of state board of education
1.3(17A,256) Director of education
1.4(17A,256) Department of education

CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING

AND PETITIONS FOR RULE MAKING
(Uniform Rules)

2.1(17A) Applicability
2.2(17A) Advice on possible rules before notice of proposed rule adoption
2.3(17A) Public rule-making docket
2.4(17A) Notice of proposed rule making
2.5(17A) Public participation
2.6(17A) Regulatory analysis
2.7(17A,25B) Fiscal impact statement
2.8(17A) Time and manner of rule adoption
2.9(17A) Variance between adopted rule and published notice of proposed rule adoption
2.10(17A) Exemptions from public rule-making procedures
2.11(17A) Concise statement of reasons
2.12(17A) Contents, style, and form of rule
2.13(17A) Agency rule-making record
2.14(17A) Filing of rules
2.15(17A) Effectiveness of rules prior to publication
2.16(17A) General statements of policy
2.17(17A) Review by agency of rules
2.18(17A) Petition for rule making
2.19(17A) Inquiries

CHAPTER 3
DECLARATORY ORDERS

(Uniform Rules)

3.1(17A) Petition for declaratory order
3.2(17A) Notice of petition
3.3(17A) Intervention
3.4(17A) Briefs
3.5(17A) Inquiries
3.6(17A) Service and filing of petitions and other papers
3.7(17A) Consideration
3.8(17A) Action on petition
3.9(17A) Refusal to issue order
3.10(17A) Contents of declaratory order—effective date
3.11(17A) Copies of orders
3.12(17A) Effect of a declaratory order
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CHAPTER 4
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

4.1(17A,ExecOrd11) Definitions
4.2(17A,ExecOrd11) Scope of chapter
4.3(17A,ExecOrd11) Applicability of chapter
4.4(17A,ExecOrd11) Criteria for waiver
4.5(17A,ExecOrd11) Filing of petition
4.6(17A,ExecOrd11) Content of petition
4.7(17A,ExecOrd11) Additional information
4.8(17A,ExecOrd 11) Notice
4.9(17A,ExecOrd11) Hearing procedures
4.10(17A,ExecOrd11) Ruling
4.11(17A,ExecOrd11) Public availability
4.12(17A,ExecOrd11) Summary reports
4.13(17A,ExecOrd11) Cancellation
4.14(17A,ExecOrd11) Violations
4.15(17A,ExecOrd11) Defense
4.16(17A,ExecOrd11) Judicial review
4.17(17A,ExecOrd11) Exception

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(256) Definitions
5.3(256) Requests for access to records
5.6(256) Procedure by which additions, dissents, or objections may be entered into certain

records
5.9(256) Disclosures without the consent of the subject
5.10(256) Routine use
5.11(256) Consensual disclosure of confidential records
5.12(256) Release to a subject
5.13(256) Availability of records
5.14(256) Personally identifiable information
5.15(256) Other groups of records
5.16(256) Applicability

CHAPTER 6
APPEAL PROCEDURES

6.1(290) Scope of appeal
6.2(256,290,17A) Definitions
6.3(290,17A) Manner of appeal
6.4(17A) Continuances
6.5(17A) Intervention
6.6(17A) Motions
6.7(17A) Disqualification
6.8(290) Subpoena of witnesses and costs
6.9(17A) Discovery
6.10(17A) Consolidation—severance
6.11(17A) Waiver of procedures
6.12(17A) Appeal hearing
6.13 Reserved
6.14(17A) Ex parte communication
6.15(17A) Record
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6.16(17A) Recording costs
6.17(290,17A) Decision and review
6.18(290) Finality of decision
6.19(17A) Default
6.20(17A) Application for rehearing of final decision
6.21(17A) Rehearing
6.22(17A) Emergency adjudicative proceedings

CHAPTER 7
CRITERIA FOR GRANTS

7.1(256,17A) Purpose
7.2(256,17A) Definitions
7.3(256,17A) Requirements
7.4(256,17A) Review process
7.5(290,17A) Appeal of grant denial or termination

CHAPTERS 8 to 10
Reserved
TITLE II

ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION

11.1(PL107-110) Purpose
11.2(PL107-110) Definitions
11.3(PL107-110) Whole school option
11.4(PL107-110) Individual student option
11.5(PL107-110) District reporting
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CHAPTER 12
GENERAL ACCREDITATION STANDARDS

DIVISION I
GENERAL STANDARDS

12.1(256) General standards
DIVISION II
DEFINITIONS

12.2(256) Definitions
DIVISION III

ADMINISTRATION
12.3(256) Administration

DIVISION IV
SCHOOL PERSONNEL

12.4(256) School personnel
DIVISION V

EDUCATION PROGRAM
12.5(256) Education program

DIVISION VI
ACTIVITY PROGRAM

12.6(256) Activity program
DIVISION VII

STAFF DEVELOPMENT
12.7(256,284,284A) Professional development

DIVISION VIII
ACCOUNTABILITY

12.8(256) Accountability for student achievement
DIVISION IX

EXEMPTION REQUEST PROCESS
12.9(256) General accreditation standards exemption request

CHAPTERS 13 and 14
Reserved

CHAPTER 15
USE OF ONLINE LEARNING AND TELECOMMUNICATIONS

FOR INSTRUCTION BY SCHOOLS
15.1(256) Purpose
15.2(256) Definitions

DIVISION I
USE OF TELECOMMUNICATIONS FOR INSTRUCTION BY SCHOOLS

15.3(256) Interactivity
15.4(256) Course eligibility
15.5(256) Teacher preparation and accessibility
15.6(256) School responsibilities

DIVISION II
ONLINE LEARNING OFFERED BY A SCHOOL DISTRICT

15.7(256) School district responsibilities
15.8(256) Prohibition regarding open enrollment
15.9(256) Special education services
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DIVISION III
IOWA LEARNING ONLINE (ILO)

15.10(256) Appropriate applications of ILO coursework
15.11(256) Inappropriate applications of ILO coursework; criteria for waiver
15.12(256) School and school district responsibilities
15.13(256) Department responsibilities
15.14(256) Enrollment in an ILO course

CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM

16.1(256C) Purpose
16.2(256C) Definitions
16.3(256C) Preschool program standards
16.4(256C) Collaboration requirements
16.5(256C) Applications for funding
16.6(256C) Application process
16.7(256C) Award contracts
16.8(256C) Contract termination
16.9(256C) Criteria for applications for funding
16.10(256C) Appeal of application denial or termination
16.11(256C) Finance
16.12(256C) Transportation
16.13(256C) Accountability requirements
16.14(256C) Monitoring
16.15(256C) Open enrollment not applicable

CHAPTER 17
OPEN ENROLLMENT

17.1(282) Intent and purpose
17.2(282) Definitions
17.3(282) Application process
17.4(282) Filing after the March 1 deadline—good cause
17.5(282) Filing after the March 1 deadline—harassment or serious health condition
17.6(282) Restrictions to open enrollment requests
17.7(282) Open enrollment for kindergarten
17.8(282) Requirements applicable to parents/guardians and students
17.9(282) Transportation
17.10(282) Method of finance
17.11(282) Special education students
17.12(282) Laboratory school provisions
17.13(282) Applicability
17.14(282) Voluntary diversity plans or court-ordered desegregation plans

CHAPTER 18
SCHOOL FEES

18.1(256) Policy
18.2(256) Fee policy
18.3(256) Eligibility for waiver, partial waiver or temporary waiver of student fees
18.4(256) Fees covered
18.5(256) Effective date

CHAPTERS 19 and 20
Reserved
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TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES

DIVISION I
APPROVAL STANDARDS

21.1(260C) Definitions
21.2(260C) Administration
21.3 Reserved
21.4(260C) Curriculum and evaluation
21.5(260C) Library or learning resource center
21.6(260C) Student services
21.7(260C) Laboratories, equipment and supplies
21.8(260C) Physical plant
21.9(260C) Nonreimbursable facilities
21.10 to 21.19 Reserved

DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

21.20 to 21.29 Reserved
DIVISION III

INSTRUCTIONAL COURSE FOR DRINKING DRIVERS
21.30(321J) Purpose
21.31(321J) Course
21.32(321J) Tuition fee established
21.33(321J) Administrative fee established
21.34 Reserved

DIVISION IV
JOBS NOW CAPITALS ACCOUNT

21.35 to 21.44 Reserved
DIVISION V

STATE COMMUNITY COLLEGE FUNDING PLAN
21.45(260C) Purpose

DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

21.46 to 21.56 Reserved
DIVISION VII

QUALITY INSTRUCTIONAL CENTER INITIATIVE
21.57 to 21.63 Reserved

DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

21.64 to 21.71 Reserved
DIVISION IX

APPRENTICESHIP PROGRAM
21.72(260C) Purpose
21.73(260C) Definitions
21.74(260C) Apprenticeship programs
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DIVISION X
MISCELLANEOUS PROVISIONS

21.75(260C,82GA,SF358) Used motor vehicle dealer education program

CHAPTER 22
SENIOR YEAR PLUS PROGRAM

DIVISION I
GENERAL PROVISIONS

22.1(261E) Scope
22.2(261E) Student eligibility
22.3(261E) Teacher eligibility, responsibilities
22.4(261E) Institutional eligibility, responsibilities
22.5 Reserved

DIVISION II
DEFINITIONS

22.6(261E) Definitions
DIVISION III

ADVANCED PLACEMENT PROGRAM
22.7(261E) School district obligations
22.8(261E) Obligations regarding registration for advanced placement examinations
22.9 and 22.10 Reserved

DIVISION IV
CONCURRENT ENROLLMENT PROGRAM

22.11(261E) Applicability
22.12 and 22.13 Reserved

DIVISION V
POSTSECONDARY ENROLLMENT OPTIONS PROGRAM

22.14(261E) Availability
22.15(261E) Notification
22.16(261E) Student eligibility
22.17(261E) Eligible postsecondary courses
22.18(261E) Application process
22.19(261E) Credits
22.20(261E) Transportation
22.21(261E) Tuition payments
22.22(261E) Tuition reimbursements and adjustments
22.23 Reserved

DIVISION VI
CAREER ACADEMIES

22.24(261E) Career academies
22.25 Reserved

DIVISION VII
REGIONAL ACADEMIES

22.26(261E) Regional academies
22.27(261E) Waivers for certain regional academies

DIVISION VIII
INTERNET-BASED AND ICN COURSEWORK

22.28(261E) Internet-based coursework
22.29(261E) ICN-based coursework
22.30 and 22.31 Reserved
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DIVISION IX
PROJECT LEAD THE WAY

22.32(261E) Project lead the way

CHAPTER 23
ADULT EDUCATION

23.1(260C) Planning process
23.2(260C) Final plan

CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION

24.1(260C) Purpose
24.2(260C) Scope
24.3(260C) Definitions
24.4(260C) Accreditation components and criteria—Higher Learning Commission
24.5(260C) Accreditation components and criteria—additional state standards
24.6(260C) Accreditation process

CHAPTER 25
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM;

GAP TUITION ASSISTANCE PROGRAM
DIVISION I

GENERAL PROVISIONS
25.1(260H,260I) Scope
25.2(260H,260I) Definitions
25.3 to 25.10 Reserved

DIVISION II
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

25.11(260H) Purpose
25.12(260H) Target populations
25.13(260H) Eligibility criteria for projects
25.14(260H) Program component requirements
25.15(260H) Pipeline program
25.16(260H) Career pathways and bridge curriculum development program
25.17 to 25.19 Reserved

DIVISION III
GAP TUITION ASSISTANCE PROGRAM

25.20(260I) Purpose
25.21(260I) Applicants for tuition assistance—eligibility criteria
25.22(260I) Applicants for tuition assistance—additional provisions
25.23(260I) Eligible costs
25.24(260I) Eligible certificate programs
25.25(260I) Initial assessment
25.26(260I) Program interview
25.27(260I) Participation requirements
25.28(260I) Oversight

TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTERS 26 to 30
Reserved
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TITLE V
NONTRADITIONAL STUDENTS

CHAPTER 31
COMPETENT PRIVATE INSTRUCTION AND DUAL ENROLLMENT

31.1(299,299A) Purpose
31.2(299) Reports as to competent private instruction
31.3(299,299A) Duties of privately retained licensed practitioners
31.4(299,299A) Duties of licensed practitioners, home school assistance program
31.5(299A) School district duties related to competent private instruction
31.6(299A) Dual enrollment
31.7(299) Open enrollment
31.8(299A) Baseline evaluation and annual assessment
31.9(299A) Reporting assessment results
31.10(299A) Special education students

CHAPTER 32
HIGH SCHOOL EQUIVALENCY DIPLOMA

32.1(259A) Test
32.2(259A) By whom administered
32.3(259A) Minimum score
32.4(259A) Effectiveness of test scores
32.5(259A) Retest
32.6(259A) Application fee
32.7(259A) Diploma, transcript, verification fees
32.8(259A) Admission to testing

CHAPTER 33
EDUCATING THE HOMELESS

33.1(256) Purpose
33.2(256) Definitions
33.3(256) Responsibilities of the board of directors
33.4(256) School records; student transfers
33.5(256) Immunization requirements
33.6(256) Waiver of fees and charges encouraged
33.7(256) Waiver of enrollment requirements encouraged; placement
33.8(256) Residency of homeless child or youth
33.9(256) Dispute resolution
33.10(256) Transportation of homeless children and youth
33.11(256) School services

CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS

OR MENTAL HEALTH INSTITUTES
34.1(218) Scope
34.2(218) Definitions
34.3(218) General principles
34.4(218) Notification
34.5(218) Program submission and approval
34.6(218) Budget submission and approval
34.7(218) Payments
34.8(218) Payments to the AEA
34.9(218) Contracting for services
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34.10(218) Accounting for average daily attendance
34.11(218) Accounting for actual program costs
34.12(218) Audit
34.13(218) Hold-harmless provision
34.14(218,256B,34CFR300) AEA services
34.15(218,233A,261C) Postsecondary credit courses

CHAPTER 35
Reserved
TITLE VI

INTERSCHOLASTIC COMPETITION

CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION

36.1(280) Definitions
36.2(280) Registered organizations
36.3(280) Filings by organizations
36.4(280) Executive board
36.5(280) Federation membership
36.6(280) Salaries
36.7(280) Expenses
36.8(280) Financial report
36.9(280) Bond
36.10(280) Audit
36.11(280) Examinations by auditors
36.12(280) Access to records
36.13(280) Appearance before state board
36.14(280) Interscholastic athletics
36.15(280) Eligibility requirements
36.16(280) Executive board review
36.17(280) Appeals to director
36.18(280) Organization policies
36.19(280) Eligibility in situations of district organization change
36.20(280) Cooperative student participation

CHAPTER 37
EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS

37.1(280) Policy and purpose
37.2(280) Initial responsibility
37.3(280) Complaint to the director, department of education
37.4(280) Mediation
37.5(280) Resolution or recommendation of the mediation team
37.6(280) Decision
37.7(280) Effective date of the decision

CHAPTERS 38 to 40
Reserved
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TITLE VII
SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION

DIVISION I
PURPOSE AND APPLICABILITY

41.1(256B,34CFR300) Purposes
41.2(256B,34CFR300) Applicability of this chapter

DIVISION II
DEFINITIONS

41.3(256B,34CFR300) Act
41.4(256B,273) Area education agency
41.5(256B,34CFR300) Assistive technology device
41.6(256B,34CFR300) Assistive technology service
41.7(256B,34CFR300) Charter school
41.8(256B,34CFR300) Child with a disability
41.9(256B,34CFR300) Consent
41.10(256B,34CFR300) Core academic subjects
41.11(256B,34CFR300) Day; business day; school day
41.12(256B,34CFR300) Educational service agency
41.13(256B,34CFR300) Elementary school
41.14(256B,34CFR300) Equipment
41.15(256B,34CFR300) Evaluation
41.16(256B,34CFR300) Excess costs
41.17(256B,34CFR300) Free appropriate public education
41.18(256B,34CFR300) Highly qualified special education teachers
41.19(256B,34CFR300) Homeless children
41.20(256B,34CFR300) Include
41.21(256B,34CFR300) Indian and Indian tribe
41.22(256B,34CFR300) Individualized education program
41.23(256B,34CFR300) Individualized education program team
41.24(256B,34CFR300) Individualized family service plan
41.25(256B,34CFR300) Infant or toddler with a disability
41.26(256B,34CFR300) Institution of higher education
41.27(256B,34CFR300) Limited English proficient
41.28(256B,34CFR300) Local educational agency
41.29(256B,34CFR300) Native language
41.30(256B,34CFR300) Parent
41.31(256B,34CFR300) Parent training and information center
41.32(256B,34CFR300) Personally identifiable
41.33(256B,34CFR300) Public agency; nonpublic agency; agency
41.34(256B,34CFR300) Related services
41.35(34CFR300) Scientifically based research
41.36(256B,34CFR300) Secondary school
41.37(34CFR300) Services plan
41.38(34CFR300) Secretary
41.39(256B,34CFR300) Special education
41.40(34CFR300) State
41.41(256B,34CFR300) State educational agency
41.42(256B,34CFR300) Supplementary aids and services
41.43(256B,34CFR300) Transition services
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41.44(34CFR300) Universal design
41.45(256B,34CFR300) Ward of the state
41.46 to 41.49 Reserved
41.50(256B,34CFR300) Other definitions associated with identification of eligible individuals
41.51(256B,34CFR300) Other definitions applicable to this chapter
41.52 to 41.99 Reserved

DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

41.100(256B,34CFR300) Eligibility for assistance
41.101(256B,34CFR300) Free appropriate public education (FAPE)
41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages
41.103(256B,34CFR300) FAPE—methods and payments
41.104(256B,34CFR300) Residential placement
41.105(256B,34CFR300) Assistive technology
41.106(256B,34CFR300) Extended school year services
41.107(256B,34CFR300) Nonacademic services
41.108(256B,34CFR300) Physical education
41.109(256B,34CFR300) Full educational opportunity goal (FEOG)
41.110(256B,34CFR300) Program options
41.111(256B,34CFR300) Child find
41.112(256B,34CFR300) Individualized education programs (IEPs)
41.113(256B,34CFR300) Routine checking of hearing aids and external components of surgically

implanted medical devices
41.114(256B,34CFR300) Least restrictive environment (LRE)
41.115(256B,34CFR300) Continuum of alternative services and placements
41.116(256B,34CFR300) Placements
41.117(256B,34CFR300) Nonacademic settings
41.118(256B,34CFR300) Children in public or private institutions
41.119(256B,34CFR300) Technical assistance and training activities
41.120(256B,34CFR300) Monitoring activities
41.121(256B,34CFR300) Procedural safeguards
41.122(256B,34CFR300) Evaluation
41.123(256B,34CFR300) Confidentiality of personally identifiable information
41.124(256B,34CFR300) Transition of children from the Part C program to preschool programs
41.125 to 41.128 Reserved
41.129(256B,34CFR300) Responsibility regarding children in private schools
41.130(256,256B,34CFR300) Definition of parentally placed private school children with disabilities
41.131(256,256B,34CFR300) Child find for parentally placed private school children with disabilities
41.132(256,256B,34CFR300) Provision of services for parentally placed private school children with

disabilities: basic requirement
41.133(256,256B,34CFR300) Expenditures
41.134(256,256B,34CFR300) Consultation
41.135(256,256B,34CFR300) Written affirmation
41.136(256,256B,34CFR300) Compliance
41.137(256,256B,34CFR300) Equitable services determined
41.138(256,256B,34CFR300) Equitable services provided
41.139(256,256B,34CFR300) Location of services and transportation
41.140(256,256B,34CFR300) Due process complaints and state complaints
41.141(256,256B,34CFR300) Requirement that funds not benefit a private school
41.142(256,256B,34CFR300) Use of personnel
41.143(256,256B,34CFR300) Separate classes prohibited
41.144(256,256B,34CFR300) Property, equipment, and supplies
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41.145(256B,34CFR300) Applicability of rules 281—41.146(256B,34CFR300) to
281—41.147(256B,34CFR300)

41.146(256B,34CFR300) Responsibility of department
41.147(256B,34CFR300) Implementation by department
41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue
41.149(256B,34CFR300) SEA responsibility for general supervision
41.150 Reserved
41.151(256B,34CFR300) Adoption of state complaint procedures
41.152(256B,34CFR300) Minimum state complaint procedures
41.153(256B,34CFR300) Filing a complaint
41.154(256B,34CFR300) Methods of ensuring services
41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility
41.156(256B,34CFR300) Personnel qualifications
41.157 to 41.161 Reserved
41.162(256B,34CFR300) Supplementation of state, local, and other federal funds
41.163(256B,34CFR300) Maintenance of state financial support
41.164 Reserved
41.165(256B,34CFR300) Public participation
41.166(256B,34CFR300) Rule of construction
41.167(256B,34CFR300) State advisory panel
41.168(256B,34CFR300) Advisory panel membership
41.169(256B,34CFR300) Advisory panel duties
41.170(256B,34CFR300) Suspension and expulsion rates
41.171 Reserved
41.172(256B,34CFR300) Access to instructional materials
41.173(256B,34CFR300) Overidentification and disproportionality
41.174(256B,34CFR300) Prohibition on mandatory medication
41.175 Reserved
41.176(256B) Special school provisions
41.177(256B) Facilities
41.178(256B) Materials, equipment and assistive technology
41.179 to 41.185 Reserved
41.186(256B,34CFR300) Assistance under other federal programs
41.187(256B) Research, innovation, and improvement
41.188 to 41.199 Reserved

DIVISION IV
LEA AND AEA ELIGIBILITY, IN GENERAL

41.200(256B,34CFR300) Condition of assistance
41.201(256B,34CFR300) Consistency with state policies
41.202(256B,34CFR300) Use of amounts
41.203(256B,34CFR300) Maintenance of effort
41.204(256B,34CFR300) Exception to maintenance of effort
41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years
41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA
41.207(256B,34CFR300) Personnel development
41.208(256B,34CFR300) Permissive use of funds
41.209(256B,34CFR300) Treatment of charter schools and their students
41.210(256B,34CFR300) Purchase of instructional materials
41.211(256B,34CFR300) Information for department
41.212(256B,34CFR300) Public information
41.213(256B,34CFR300) Records regarding migratory children with disabilities
41.214 to 41.219 Reserved
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41.220(256B,34CFR300) Exception for prior local plans
41.221(256B,34CFR300) Notification of AEA or LEA or state agency in case of ineligibility
41.222(256B,34CFR300) AEA or LEA and state agency compliance
41.223(256B,34CFR300) Joint establishment of eligibility
41.224(256B,34CFR300) Requirements for jointly establishing eligibility
41.225 Reserved
41.226(256B,34CFR300) Early intervening services
41.227 Reserved
41.228(256B,34CFR300) State agency eligibility
41.229(256B,34CFR300) Disciplinary information
41.230(256B,34CFR300) SEA flexibility
41.231 to 41.299 Reserved

DIVISION V
EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS

41.300(256B,34CFR300) Parental consent and participation
41.301(256B,34CFR300) Full and individual initial evaluations
41.302(256B,34CFR300) Screening for instructional purposes is not evaluation
41.303(256B,34CFR300) Reevaluations
41.304(256B,34CFR300) Evaluation procedures
41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations
41.306(256B,34CFR300) Determination of eligibility
41.307(256B,34CFR300) Specific learning disabilities
41.308(256B,34CFR300) Additional group members
41.309(256B,34CFR300) Determining the existence of a specific learning disability
41.310(256B,34CFR300) Observation
41.311(256B,34CFR300) Specific documentation for the eligibility determination
41.312(256B,34CFR300) General education interventions
41.313(256B,34CFR300) Systematic problem-solving process
41.314(256B,34CFR300) Progress monitoring and data collection
41.315 to 41.319 Reserved
41.320(256B,34CFR300) Definition of individualized education program
41.321(256B,34CFR300) IEP team
41.322(256B,34CFR300) Parent participation
41.323(256B,34CFR300) When IEPs must be in effect
41.324(256B,34CFR300) Development, review, and revision of IEP
41.325(256B,34CFR300) Private school placements by public agencies
41.326(256B,34CFR300) Other rules concerning IEPs
41.327(256B,34CFR300) Educational placements
41.328(256B,34CFR300) Alternative means of meeting participation
41.329 to 41.399 Reserved

DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION

41.400(256B,34CFR300) Shared responsibility
41.401(256B,34CFR300) Licensure (certification)
41.402(256B,273,34CFR300) Authorized personnel
41.403(256B) Paraprofessionals
41.404(256B) Policies and procedures required of all public agencies
41.405(256B) Special health services
41.406(256B) Additional requirements of LEAs
41.407(256B,273,34CFR300) Additional requirements of AEAs
41.408(256B,273,34CFR300) Instructional services
41.409(256B,34CFR300) Support services
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41.410(256B,34CFR300) Itinerant services
41.411(256B,34CFR300) Related services, supplementary aids and services
41.412(256B,34CFR300) Transportation
41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools
41.414 to 41.499 Reserved

DIVISION VII
PROCEDURAL SAFEGUARDS

41.500(256B,34CFR300) Responsibility of SEA and other public agencies
41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings
41.502(256B,34CFR300) Independent educational evaluation
41.503(256B,34CFR300) Prior notice by the public agency; content of notice
41.504(256B,34CFR300) Procedural safeguards notice
41.505(256B,34CFR300) Electronic mail
41.506(256B,34CFR300) Mediation
41.507(256B,34CFR300) Filing a due process complaint
41.508(256B,34CFR300) Due process complaint
41.509(256B,34CFR300) Model forms
41.510(256B,34CFR300) Resolution process
41.511(256B,34CFR300) Impartial due process hearing
41.512(256B,34CFR300) Hearing rights
41.513(256B,34CFR300) Hearing decisions
41.514(256B,34CFR300) Finality of decision
41.515(256B,34CFR300) Timelines and convenience of hearings
41.516(256B,34CFR300) Civil action
41.517(256B,34CFR300) Attorneys’ fees
41.518(256B,34CFR300) Child’s status during proceedings
41.519(256B,34CFR300) Surrogate parents
41.520(256B,34CFR300) Transfer of parental rights at age of majority
41.521 to 41.529 Reserved
41.530(256B,34CFR300) Authority of school personnel
41.531(256B,34CFR300) Determination of setting
41.532(256B,34CFR300) Appeal
41.533(256B,34CFR300) Placement during appeals and mediations
41.534(256B,34CFR300) Protections for children not determined eligible for special education and

related services
41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities
41.536(256B,34CFR300) Change of placement because of disciplinary removals
41.537(256B,34CFR300) State enforcement mechanisms
41.538 to 41.599 Reserved

DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION

41.600(256B,34CFR300) State monitoring and enforcement
41.601(256B,34CFR300) State performance plans and data collection
41.602(256B,34CFR300) State use of targets and reporting
41.603(256B,34CFR300) Department review and determination regarding public agency performance
41.604(256B,34CFR300) Enforcement
41.605(256B,34CFR300) Withholding funds
41.606(256B,34CFR300) Public attention
41.607 Reserved
41.608(256B,34CFR300) State enforcement
41.609(256B,34CFR300) State consideration of other state or federal laws
41.610(256B,34CFR300) Confidentiality
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41.611(256B,34CFR300) Definitions
41.612(256B,34CFR300) Notice to parents
41.613(256B,34CFR300) Access rights
41.614(256B,34CFR300) Record of access
41.615(256B,34CFR300) Records on more than one child
41.616(256B,34CFR300) List of types and locations of information
41.617(256B,34CFR300) Fees
41.618(256B,34CFR300) Amendment of records at parent’s request
41.619(256B,34CFR300) Opportunity for a hearing
41.620(256B,34CFR300) Result of hearing
41.621(256B,34CFR300) Hearing procedures
41.622(256B,34CFR300) Consent
41.623(256B,34CFR300) Safeguards
41.624(256B,34CFR300) Destruction of information
41.625(256B,34CFR300) Children’s rights
41.626(256B,34CFR300) Enforcement
41.627 to 41.639 Reserved
41.640(256B,34CFR300) Annual report of children served—report requirement
41.641(256B,34CFR300) Annual report of children served—information required in the report
41.642(256B,34CFR300) Data reporting
41.643(256B,34CFR300) Annual report of children served—certification
41.644(256B,34CFR300) Annual report of children served—criteria for counting children
41.645(256B,34CFR300) Annual report of children served—other responsibilities of the SEA
41.646(256B,34CFR300) Disproportionality
41.647 to 41.699 Reserved

DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE

41.700 to 41.703 Reserved
41.704(256B,34CFR300) State-level activities
41.705(256B,34CFR300) Subgrants to AEAs
41.706 to 41.799 Reserved

DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

41.800(256B,34CFR300) General rule
41.801 and 41.802 Reserved
41.803(256B,34CFR300) Definition of state
41.804(256B,34CFR300) Eligibility
41.805 Reserved
41.806(256B,34CFR300) Eligibility for financial assistance
41.807 to 41.811 Reserved
41.812(256B,34CFR300) Reservation for state activities
41.813(256B,34CFR300) State administration
41.814(256B,34CFR300) Other state-level activities
41.815(256B,34CFR300) Subgrants to AEAs
41.816(256B,34CFR300) Allocations to AEAs
41.817(256B,34CFR300) Reallocation of AEA funds
41.818(256B,34CFR300) Part C of the Act inapplicable
41.819 to 41.899 Reserved
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DIVISION XI
ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY

41.900(256B,282) Scope
41.901(256B,282) Records and reports
41.902(256B,282) Audit
41.903(256B,282) Contractual agreements
41.904(256B) Research and demonstration projects and models for special education program

development
41.905(256B,273) Additional special education
41.906(256B,273,282) Extended school year services
41.907(256B,282,34CFR300,303) Program costs
41.908(256B,282) Accountability
41.909 to 41.999 Reserved

DIVISION XII
PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

41.1000(17A,256B,290) Applicability
41.1001(17A,256B,290) Definitions
41.1002(256B,34CFR300) Special education mediation conference
41.1003(17A,256B) Procedures concerning due process complaints
41.1004(17A,256B) Participants in the hearing
41.1005(17A,256B) Convening the hearing
41.1006(17A,256B) Stipulated record hearing
41.1007(17A,256B) Evidentiary hearing
41.1008(17A,256B) Mixed evidentiary and stipulated record hearing
41.1009(17A,256B) Witnesses
41.1010(17A,256B) Rules of evidence
41.1011(17A,256B) Communications
41.1012(17A,256B) Record
41.1013(17A,256B) Decision and review
41.1014(17A,256B) Finality of decision
41.1015(256B,34CFR300) Disqualification of mediator
41.1016(17A) Correcting decisions of administrative law judges
41.1017 to 41.1099 Reserved

DIVISION XIII
ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER

41.1100(256B,34CFR300) References to Code of Federal Regulations
41.1101(256B,34CFR300) Severability

CHAPTER 42
Reserved
TITLE VIII

SCHOOL TRANSPORTATION

CHAPTER 43
PUPIL TRANSPORTATION

DIVISION I
TRANSPORTATION ROUTES

43.1(285) Intra-area education agency routes
43.2(285) Interarea education agency routes
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DIVISION II
PRIVATE CONTRACTORS

43.3(285) Contract required
43.4(285) Uniform charge
43.5(285) Board must be party
43.6(285) Contract with parents
43.7(285) Vehicle requirements

DIVISION III
FINANCIAL RECORDS AND REPORTS

43.8(285) Required charges
43.9(285) Activity trips deducted

DIVISION IV
USE OF SCHOOL BUSES

43.10(285) Permitted uses listed
43.11(285) Teacher transportation

DIVISION V
THE BUS DRIVER

43.12(285) Driver qualifications
43.13(285) Stability factors
43.14(285) Driver age
43.15(285) Physical fitness
43.16 Reserved
43.17(285) Insulin-dependent diabetics
43.18(285) Authorization to be carried by driver
43.19 and 43.20 Reserved
43.21(285) Experience, traffic law knowledge and driving record
43.22(321) Fee collection and distribution of funds
43.23(285) Application form
43.24(321) Authorization denials and revocations

DIVISION VI
PURCHASE OF BUSES

43.25(285) Local board procedure
43.26(285) Financing
43.27 to 43.29 Reserved

DIVISION VII
MISCELLANEOUS REQUIREMENTS

43.30(285) Semiannual inspection
43.31(285) Maintenance record
43.32(285) Drivers’ schools
43.33(285) Insurance
43.34(285) Contract—privately owned buses
43.35(285) Contract—district-owned buses
43.36(285) Accident reports
43.37(285) Railroad crossings
43.38(285) Driver restrictions
43.39(285) Civil defense projects
43.40(285) Pupil instruction
43.41(285) Trip inspections
43.42(285) Loading and unloading areas
43.43(285) Communication equipment
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DIVISION VIII
COMMON CARRIERS

43.44(285) Standards for common carriers

CHAPTER 44
SCHOOL BUSES

44.1(285) Requirements for manufacturers
44.2(285) School bus—type classifications
44.3(285) School bus chassis
44.4(285) School bus body
44.5(285) Construction of vehicles for children with mobility problems
44.6(285) Family-type or multipurpose passenger vehicles
44.7(285) Repair, replacement of school bus body and chassis components following original

equipment manufacture

CHAPTER 45
Reserved
TITLE IX

VOCATIONAL EDUCATION

CHAPTER 46
VOCATIONAL EDUCATION PROGRAMS

46.1(258) Standards for vocational education
46.2(258) Planning process
46.3(258) Public involvement and participation
46.4(258) Final plan and accountability report
46.5(258) Geographic area
46.6(258) Revised standards for vocational education
46.7(258) Definitions and descriptions of procedures

CHAPTER 47
CAREER ACADEMIES

47.1(260C) Definitions
47.2(260C) Career academy program of study

CHAPTERS 48 to 50
Reserved
TITLE X

VETERANS’ TRAINING

CHAPTER 51
APPROVAL OF ON-THE-JOB TRAINING ESTABLISHMENTS

UNDER THE MONTGOMERY G.I. BILL
51.1(256) Application
51.2(256) Content and approval of application
51.3(256) Wage schedules

CHAPTER 52
APPROVAL OF EDUCATIONAL INSTITUTIONS

FOR THE EDUCATION AND TRAINING OF ELIGIBLE VETERANS
UNDER THE MONTGOMERY G.I. BILL

52.1(256) Colleges
52.2(256) High schools
52.3 Reserved
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52.4(256) Schools of Bible or theology
52.5(256) Schools of nursing
52.6(256) Hospitals
52.7(256) Schools of cosmetology
52.8(256) Schools of barbering
52.9 Reserved
52.10(256) Schools of business
52.11(256) Trade schools
52.12(256) Correspondence schools
52.13(256) Successful operation on a continuous basis
52.14(256) Nonaccredited schools
52.15(256) Evaluation standards

CHAPTERS 53 to 55
Reserved
TITLE XI

VOCATIONAL REHABILITATION EDUCATION

CHAPTER 56
IOWA VOCATIONAL REHABILITATION SERVICES

DIVISION I
SCOPE AND GENERAL PRINCIPLES

56.1(259) Responsibility of division
56.2(259) Nondiscrimination

DIVISION II
DEFINITIONS

56.3(259) Definitions
DIVISION III
ELIGIBILITY

56.4(259) Individuals who are recipients of SSD/SSI
56.5(259) Eligibility for vocational rehabilitation services
56.6(259) Eligibility for specific services
56.7(259) Areas in which exceptions shall not be granted
56.8(259) Waiting list
56.9(259) Individuals who are blind
56.10(259) Students in high school
56.11(259) Establishment of financial need

DIVISION IV
CASE MANAGEMENT

56.12(259) Case finding and intake
56.13(259) Case diagnosis
56.14(259) Individual plan for employment (IPE)

DIVISION V
SERVICES

56.15(259) Scope of services
56.16(259) Training
56.17(259) Maintenance
56.18(259) Transportation
56.19(259) Rehabilitation technology
56.20 Reserved
56.21(259) Placement
56.22(259) Supported employment and transitional employment
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56.23(259) Miscellaneous or auxiliary services
56.24(259) Facilities
56.25(259) Exceptions to payment for services
56.26(259) Exceptions to duration of services
56.27(259) Maximum rates of payment to training facilities

DIVISION VI
PURCHASING PRINCIPLES

56.28(259) Purchasing
DIVISION VII

SUPERVISOR REVIEW, MEDIATION, HEARINGS, AND APPEALS
56.29(259) Review process
56.30(259) Supervisor review
56.31(259) Mediation
56.32(259) Hearing before impartial hearing officer

DIVISION VIII
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

56.33(259) Collection and maintenance of records
56.34(259) Personally identifiable information
56.35(259) Other groups of records routinely available for public inspection

DIVISION IX
STATE REHABILITATION COUNCIL

56.36(259) State rehabilitation council
DIVISION X

IOWA SELF-EMPLOYMENT PROGRAM
(a/k/a ENTREPRENEURS WITH DISABILITIES PROGRAM)

56.37(259) Purpose
56.38(259) Eligibility requirements
56.39(259) Application procedure
56.40(259) Award of technical assistance funds
56.41(259) Business plan feasibility study procedure
56.42(259) Award of financial assistance funds

CHAPTER 57
Reserved
TITLE XII

PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS

FOR OTHER FOODS AND BEVERAGES
58.1(283A,256) Authority

DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

58.2(283A) Definitions
58.3(283A) Agreement required
58.4(283A) State plan
58.5(283A) Service area defined
58.6(283A) School breakfast program
58.7(283A) School lunch program
58.8(283A) Procurement
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DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

58.9(256) Definitions
58.10(256) Scope
58.11(256) Nutritional content standards

CHAPTER 59
GIFTED AND TALENTED PROGRAMS

59.1(257) Scope and general principles
59.2(257) Definitions
59.3 Reserved
59.4(257) Program plan
59.5(257) Responsibilities of school districts
59.6(257) Responsibilities of area education agencies
59.7(257) Responsibilities of the department

CHAPTER 60
PROGRAMS FOR STUDENTS OF LIMITED ENGLISH PROFICIENCY

60.1(280) Scope
60.2(280) Definitions
60.3(280) School district responsibilities
60.4(280) Department responsibility
60.5(280) Nonpublic school participation
60.6(280) Funding

CHAPTER 61
IOWA READING RESEARCH CENTER

61.1(256) Establishment
61.2(256) Purpose
61.3(256) Intensive summer literacy program
61.4(256) First efforts of the center
61.5(256) Nature of the center’s operation
61.6(256) Nature of the center’s products
61.7(256) Governance and leadership of the center
61.8(256) Financing of the center
61.9(256) Annual report

CHAPTER 62
Reserved

CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES

FOR PUPILS IN JUVENILE HOMES
63.1(282) Scope
63.2(282) Definitions
63.3(282) Forms
63.4(282) Budget amendments
63.5(282) Area education agency responsibility
63.6(282) Educational program
63.7(282) Special education
63.8(282) Educational services
63.9(282) Media services
63.10(282) Other responsibilities
63.11(282) Curriculum



IAC 6/26/13 Education[281] Analysis, p.23

63.12(282) Disaster procedures
63.13(282) Maximum class size
63.14(282) Teacher certification and preparation
63.15(282) Aides
63.16(282) Accounting
63.17(282) Revenues
63.18(282) Expenditures
63.19(282) Claims
63.20(282) Audits
63.21(282) Waivers

CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL

64.1(256A,279) Purpose
64.2(256A,279) Definitions
64.3(256A,279) Child development coordinating council
64.4(256A,279) Procedures
64.5(256A,279) Duties
64.6(256A,279) Eligibility identification procedures
64.7(256A,279) Primary eligibility
64.8(256A,279) Secondary eligibility
64.9(256A,279) Grant awards criteria
64.10(256A,279) Application process
64.11(256A,279) Request for proposals
64.12(256A,279) Grant process
64.13(256A,279) Award contracts
64.14(256A,279) Notification of applicants
64.15(256A,279) Grantee responsibilities
64.16(256A,279) Withdrawal of contract offer
64.17(256A,279) Evaluation
64.18(256A,279) Contract revisions and budget reversions
64.19(256A,279) Termination for convenience
64.20(256A,279) Termination for cause
64.21(256A,279) Responsibility of grantee at termination
64.22(256A,279) Appeal from terminations
64.23(256A,279) Refusal to issue ruling
64.24(256A,279) Request for Reconsideration
64.25(256A,279) Refusal to issue decision on request
64.26(256A,279) Granting a Request for Reconsideration

CHAPTER 65
INNOVATIVE PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS

65.1(279) Purpose
65.2(279) Definitions
65.3(279) Eligibility identification procedures
65.4(279) Primary risk factor
65.5(279) Secondary risk factors
65.6(279) Grant awards criteria
65.7(279) Application process
65.8(279) Request for proposals
65.9(279) Grant process
65.10 Reserved
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65.11(279) Notification of applicants
65.12(279) Grantee responsibilities
65.13(279) Withdrawal of contract offer
65.14(279) Evaluation
65.15(279) Contract revisions
65.16(279) Termination for convenience
65.17(279) Termination for cause
65.18(279) Responsibility of grantee at termination
65.19(279) Appeals from terminations
65.20(279) Refusal to issue ruling
65.21(279) Requests for Reconsideration
65.22(279) Refusal to issue decision on request
65.23(279) Granting a Request for Reconsideration

CHAPTER 66
SCHOOL-BASED YOUTH SERVICES PROGRAMS

66.1(279) Scope, purpose and general principles
66.2(279) Definitions
66.3(279) Development of a program plan
66.4(279) Program plan
66.5(279) Evaluation of financial support
66.6(279) Responsibilities of area education agencies
66.7(279) Responsibilities of the department of education

CHAPTER 67
EDUCATIONAL SUPPORT PROGRAMS FOR PARENTS

OF AT-RISK CHILDREN AGED BIRTH THROUGH THREE YEARS
67.1(279) Purpose
67.2(279) Definitions
67.3(279) Eligibility identification procedures
67.4(279) Eligibility
67.5(279) Secondary eligibility
67.6(279) Grant awards criteria
67.7(279) Application process
67.8(279) Request for proposals
67.9(279) Award contracts
67.10(279) Notification of applicants
67.11(279) Grantee responsibilities
67.12(279) Withdrawal of contract offer
67.13(279) Evaluation
67.14(279) Contract revisions
67.15(279) Termination for convenience
67.16(279) Termination for cause
67.17(279) Responsibility of grantee at termination
67.18(279) Appeal from terminations
67.19(279) Refusal to issue ruling
67.20(279) Request for Reconsideration
67.21(279) Refusal to issue decision on request
67.22(279) Granting a Request for Reconsideration



IAC 6/26/13 Education[281] Analysis, p.25

CHAPTER 68
IOWA PUBLIC CHARTER AND INNOVATION ZONE SCHOOLS

DIVISION I
GENERAL PROVISIONS

68.1(256F,83GA,SF2033) Purpose
68.2(256F,83GA,SF2033) Definitions

DIVISION II
CHARTER SCHOOLS

68.3(256F,83GA,SF2033) Application to a school board
68.4(256F,83GA,SF2033) Review process
68.5(256F,83GA,SF2033) Ongoing review by department
68.6(256F,83GA,SF2033) Renewal of charter
68.7(256F,83GA,SF2033) Revocation of charter
68.8 to 68.10 Reserved

DIVISION III
INNOVATION ZONE SCHOOLS

68.11(256F,83GA,SF2033) Application process
68.12(256F,83GA,SF2033) Review process
68.13(256F,83GA,SF2033) Ongoing review by department
68.14(256F,83GA,SF2033) Renewal of contract
68.15(256F,83GA,SF2033) Revocation of contract

CHAPTER 69
Reserved
TITLE XIII

AREA EDUCATION AGENCIES

CHAPTERS 70 and 71
Reserved

CHAPTER 72
ACCREDITATION OF AREA EDUCATION AGENCIES

72.1(273) Scope
72.2(273) Definitions
72.3(273) Accreditation components
72.4(273) Standards for services
72.5 to 72.8 Reserved
72.9(273) Comprehensive improvement plan
72.10(273) Annual budget and annual progress report
72.11(273) Comprehensive site visit

TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING

CHAPTERS 73 to 76
Reserved

CHAPTER 77
STANDARDS FOR TEACHER INTERN PREPARATION PROGRAMS

77.1(256) General statement
77.2(256) Definitions
77.3(256) Institutions affected
77.4(256) Criteria for Iowa teacher intern preparation programs
77.5(256) Approval of programs
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77.6(256) Periodic reports
77.7(256) Approval of program changes
77.8(256) Governance and resources
77.9(256) Diversity
77.10(256) Faculty
77.11(256) Teacher intern selection
77.12(256) Curriculum and instruction
77.13(256) Candidate support
77.14(256) Candidate assessment
77.15(256) Program evaluation

CHAPTER 78
Reserved

CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR

PREPARATION PROGRAMS
DIVISION I

GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS
79.1(256) General statement
79.2(256) Definitions
79.3(256) Institutions affected
79.4(256) Criteria for practitioner preparation programs
79.5(256) Approval of programs
79.6(256) Visiting teams
79.7(256) Periodic reports
79.8(256) Reevaluation of practitioner preparation programs
79.9(256) Approval of program changes

DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.10(256) Governance and resources standard
79.11(256) Diversity standard
79.12(256) Faculty standard
79.13(256) Assessment system and unit evaluation standard

DIVISION III
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION

PROGRAMS FOR TEACHER CANDIDATES
79.14(256) Teacher preparation clinical practice standard
79.15(256) Teacher preparation candidate knowledge, skills and dispositions standard

DIVISION IV
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

79.16(256) Administrator preparation clinical practice standard
79.17(256) Administrator candidate knowledge, skills and dispositions standard
79.18 Reserved

DIVISION V
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO PRACTITIONER PREPARATION PROGRAMS

OTHER THAN TEACHER OR ADMINISTRATOR PREPARATION PROGRAMS
79.19(256) Purpose
79.20(256) Clinical practice standard
79.21(256) Candidate knowledge, skills and dispositions standard
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CHAPTER 80
STANDARDS FOR PARAEDUCATOR PREPARATION PROGRAMS

80.1(272) General statement
80.2(272) Definitions
80.3(272) Institutions affected
80.4(272) Criteria for Iowa paraeducator preparation programs
80.5(272) Approval of programs
80.6(272) Periodic reports
80.7(272) Reevaluation of paraeducator preparation programs
80.8(272) Approval of program changes
80.9(272) Organizational and resources standards
80.10(272) Diversity
80.11(272) Paraeducator candidate performance standards

CHAPTER 81
STANDARDS FOR SCHOOL BUSINESS OFFICIAL PREPARATION PROGRAMS

81.1(256) Definitions
81.2(256) Institutions eligible to provide a school business official preparation program
81.3(256) Approval of programs
81.4(256) Governance and resources standard
81.5(256) Instructor standard
81.6(256) Assessment system and institution evaluation standard
81.7(256) School business official candidate knowledge and skills standards and criteria
81.8(256) School business official mentoring program
81.9(256) Periodic reports
81.10(256) Reevaluation of school business official preparation programs
81.11(256) Approval of program changes

CHAPTER 82
STANDARDS FOR SCHOOL ADMINISTRATION MANAGER PROGRAMS

82.1(272) Definitions
82.2(272) Organizations eligible to provide a school administration manager training program
82.3(272) Approval of training programs
82.4(272) Governance and resources standard
82.5(272) Trainer and coach standard
82.6(272) Assessment system and organization evaluation standard
82.7(272) School administration manager knowledge and skills standards and criteria
82.8(272) Periodic reports
82.9(272) Reevaluation of school administration manager programs
82.10(272) Approval of program changes and flexibility of programs
82.11(272) Fees

CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS

DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND

TEACHER QUALITY PROGRAMS
83.1(284,284A) Purposes
83.2(284,284A) Definitions

DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

83.3(284) Mentoring and induction program for beginning teachers
83.4(284) Iowa teaching standards and criteria
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83.5(284) Evaluator approval training
83.6(284) Professional development for teachers
83.7(284) Teacher quality committees

DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

83.8(284A) Administrator quality program
83.9(284A) Mentoring and induction program for administrators
83.10(284A) Iowa school leadership standards and criteria for administrators
83.11(284A) Evaluation
83.12(284A) Professional development of administrators

CHAPTER 84
FINANCIAL INCENTIVES FOR NATIONAL BOARD CERTIFICATION

84.1(256) Purpose
84.2(256) Definitions
84.3(256) Registration fee reimbursement program
84.4(256) NBC annual award
84.5(256) Appeal of denial of a registration fee reimbursement award or an NBC annual

award

CHAPTERS 85 to 93
Reserved
TITLE XV

EDUCATIONAL EXCELLENCE

CHAPTER 94
ADMINISTRATIVE ADVANCEMENT AND RECRUITMENT PROGRAM

94.1(256) Purpose
94.2(256) Eligibility identification procedures
94.3(256) Grant award procedure
94.4(256) Application process
94.5(256) Request for proposals
94.6(256) Grant process
94.7(256) Awards contract
94.8(256) Notification of applicants
94.9(256) Grantee responsibility

CHAPTER 95
EQUAL EMPLOYMENT OPPORTUNITY

AND AFFIRMATIVE ACTION IN EDUCATIONAL AGENCIES
95.1(256) Purpose
95.2(256) Definitions
95.3(256) Equal employment opportunity standards
95.4(256) Duties of boards of directors
95.5(256) Plan components
95.6(256) Dissemination
95.7(256) Reports
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TITLE XVI
SCHOOL FACILITIES

CHAPTER 96
STATEWIDE/LOCAL OPTION SALES AND

SERVICES TAX FOR SCHOOL INFRASTRUCTURE
96.1(423E,423F) Definitions
96.2(423E,423F) Reports to the department
96.3(423E,423F) Combined actual enrollment
96.4(423E,423F) Application and certificate of need process
96.5(423E,423F) Review process
96.6(423E,423F) Award process
96.7(423E,423F) Applicant responsibilities
96.8(423E,423F) Appeal of certificate denial

CHAPTER 97
SUPPLEMENTARY WEIGHTING

97.1(257) Definitions
97.2(257) Supplementary weighting plan
97.3(257) Supplementary weighting plan for at-risk students
97.4(257) Supplementary weighting plan for a regional academy
97.5(257) Supplementary weighting plan for whole-grade sharing
97.6(257) Supplementary weighting plan for ICN video services
97.7(257) Supplementary weighting plan for operational services

CHAPTER 98
FINANCIAL MANAGEMENT OF CATEGORICAL FUNDING

DIVISION I
GENERAL PROVISIONS

98.1(256,257) Definitions
98.2(256,257) General finance
98.3 to 98.10 Reserved

DIVISION II
APPROPRIATE USE OF BUDGETARY ALLOCATIONS

98.11(257) Categorical and noncategorical student counts
98.12(257,299A) Home school assistance program
98.13(256C,257) Statewide voluntary four-year-old preschool program
98.14(257) Supplementary weighting
98.15(257) Operational function sharing supplementary weighting
98.16(257,280) Limited English proficiency (LEP) weighting
98.17(256B,257) Special education weighting
98.18(257) At-risk formula supplementary weighting
98.19(257) Reorganization incentive weighting
98.20(257) Gifted and talented program
98.21(257) Returning dropout and dropout prevention program
98.22(257) Use of the unexpended general fund balance
98.23(256D,257) Iowa early intervention block grant, also known as early intervention supplement
98.24(257,284) Teacher salary supplement
98.25 Reserved
98.26(257,284) Educator quality professional development, also known as professional

development supplement
98.27 to 98.39 Reserved
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DIVISION III
APPROPRIATE USE OF GRANTS IN AID

98.40(256,257,298A) Grants in aid
98.41 Reserved
98.42(257,284) Beginning teacher mentoring and induction program
98.43(257,284A) Beginning administrator mentoring and induction program
98.44(257,301) Nonpublic textbook services
98.45 to 98.59 Reserved

DIVISION IV
APPROPRIATE USE OF SPECIAL TAX LEVIES AND FUNDS

98.60(24,29C,76,143,256,257,274,275,276,279,280,282,283A,285,291,296,298,298A,300,301,
423E,423F,565,670) Levies and funds

98.61(24,143,257,275,279,280,285,297,298,298A,301,473,670) General fund
98.62(279,296,298,670) Management fund
98.63(298) Library levy fund
98.64(279,283,297,298) Physical plant and equipment levy (PPEL) fund
98.65(276,300) Public educational and recreational levy (PERL) fund
98.66(257,279,298A,565) District support trust fund
98.67(257,279,298A,565) Permanent funds
98.68(76,274,296,298,298A) Debt service fund
98.69(76,273,298,298A,423E,423F) Capital projects fund
98.70(279,280,298A) Student activity fund
98.71(256B,257,298A) Special education instruction fund
98.72(282,298A) Juvenile home program instruction fund
98.73(283A,298A) School nutrition fund
98.74(279,298A) Child care and before- and after-school programs fund
98.75(298A) Regular education preschool fund
98.76(298A) Student construction fund
98.77(298A) Other enterprise funds
98.78 to 98.81 Reserved
98.82(298A) Internal service funds
98.83 to 98.91 Reserved
98.92(257,279,298A,565) Private purpose trust funds
98.93(298A) Other trust funds
98.94 to 98.100 Reserved
98.101(298A) Agency funds
98.102 to 98.110 Reserved
98.111(24,29C,257,298A) Emergency levy fund
98.112(275) Equalization levy fund

CHAPTER 99
BUSINESS PROCEDURES AND DEADLINES

99.1(257) Definitions
99.2(256,257,285,291) Submission deadlines
99.3(257) Good cause for late submission
99.4(24,256,257,291) Budgets, accounting and reporting

CHAPTER 100
Reserved
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TITLE XVII
PROTECTION OF CHILDREN

CHAPTER 101
Reserved

CHAPTER 102
PROCEDURES FOR CHARGING AND

INVESTIGATING INCIDENTS OF ABUSE
OF STUDENTS BY SCHOOL EMPLOYEES

102.1(280) Statement of intent and purpose
102.2(280) Definitions
102.3(280) Jurisdiction
102.4(280) Exceptions
102.5(280) Duties of school authorities
102.6(280) Filing of a report
102.7(280) Receipt of report
102.8(280) Duties of designated investigator—physical abuse allegations
102.9(280) Duties of designated investigator—sexual abuse allegations
102.10(280) Content of investigative report
102.11(280) Founded reports—designated investigator’s duties
102.12(280) Level-two investigator’s duties
102.13(280) Retention of records
102.14(280) Substantial compliance
102.15(280) Effective date

CHAPTER 103
CORPORAL PUNISHMENT BAN; RESTRAINT;
PHYSICAL CONFINEMENT AND DETENTION

103.1(256B,280) Purpose
103.2(256B,280) Ban on corporal punishment
103.3(256B,280) Exclusions
103.4(256B,280) Exceptions and privileges
103.5(256B,280) Reasonable force
103.6(256B,280) Physical confinement and detention
103.7(256B,280) Additional minimum mandatory procedures
103.8(256B,280) Additional provisions concerning physical restraint

CHAPTERS 104 to 119
Reserved
TITLE XVIII

EARLY CHILDHOOD

CHAPTER 120
EARLY ACCESS INTEGRATED SYSTEM OF

EARLY INTERVENTION SERVICES
DIVISION I

PURPOSE AND APPLICABILITY
120.1(34CFR303) Purposes and outcomes of the Early ACCESS Integrated System of Early

Intervention Services
120.2(34CFR303) Applicability of this chapter
120.3(34CFR303) Applicable federal regulations
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DIVISION II
DEFINITIONS

120.4(34CFR303) Act
120.5(34CFR303) At-risk infant or toddler
120.6(34CFR303) Child
120.7(34CFR303) Consent
120.8(34CFR303) Council
120.9(34CFR303) Day
120.10(34CFR303) Developmental delay
120.11(34CFR303) Early intervention service program
120.12(34CFR303) Early intervention service provider
120.13(34CFR303) Early intervention services
120.14(34CFR303) Elementary school
120.15(34CFR303) Free appropriate public education
120.16(34CFR303) Health services
120.17(34CFR303) Homeless children
120.18(34CFR303) Include; including
120.19(34CFR303) Indian; Indian tribe
120.20(34CFR303) Individualized family service plan
120.21(34CFR303) Infant or toddler with a disability
120.22(34CFR303) Lead agency
120.23(34CFR303) Local educational agency
120.24(34CFR303) Multidisciplinary
120.25(34CFR303) Native language
120.26(34CFR303) Natural environments
120.27(34CFR303) Parent
120.28(34CFR303) Parent training and information center
120.29(34CFR303) Personally identifiable information
120.30(34CFR303) Public agency
120.31(34CFR303) Qualified personnel
120.32(34CFR303) Scientifically based research
120.33(34CFR303) Secretary
120.34(34CFR303) Service coordination services (case management)
120.35(34CFR303) State
120.36(34CFR303) State educational agency
120.37(34CFR303) Ward of the state
120.38(34CFR303) Other definitions used in this chapter
120.39 to 120.99 Reserved

DIVISION III
STATE ELIGIBILITY FOR A GRANT AND REQUIREMENTS

FOR A STATEWIDE SYSTEM: GENERAL AUTHORITY AND ELIGIBILITY
120.100(34CFR303) General authority
120.101(34CFR303) State eligibility—requirements for a grant under Part C of the Act
120.102(34CFR303) State conformity with Part C of the Act
120.103 and 120.104 Reserved
120.105(34CFR303) Positive efforts to employ and advance qualified individuals with disabilities
120.106 to 120.109 Reserved
120.110(34CFR303) Minimum components of a statewide system
120.111(34CFR303) State definition of developmental delay
120.112(34CFR303) Availability of early intervention services
120.113(34CFR303) Evaluation, assessment, and nondiscriminatory procedures
120.114(34CFR303) Individualized family service plan (IFSP)
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120.115(34CFR303) Comprehensive child find system
120.116(34CFR303) Public awareness program
120.117(34CFR303) Central directory
120.118(34CFR303) Comprehensive system of personnel development (CSPD)
120.119(34CFR303) Personnel standards
120.120(34CFR303) Lead agency role in supervision, monitoring, funding, interagency

coordination, and other responsibilities
120.121(34CFR303) Policy for contracting or otherwise arranging for services
120.122(34CFR303) Reimbursement procedures
120.123(34CFR303) Procedural safeguards
120.124(34CFR303) Data collection
120.125(34CFR303) State interagency coordinating council
120.126(34CFR303) Early intervention services in natural environments
120.127 to 120.199 Reserved

DIVISION IV
STATE APPLICATION AND ASSURANCES

120.200(34CFR303) State application and assurances
120.201(34CFR303) Designation of lead agency
120.202(34CFR303) Certification regarding financial responsibility
120.203(34CFR303) Statewide system and description of services
120.204 Reserved
120.205(34CFR303) Description of use of funds
120.206(34CFR303) Referral policies for specific children
120.207(34CFR303) Availability of resources
120.208(34CFR303) Public participation policies and procedures
120.209(34CFR303) Transition to preschool and other programs
120.210(34CFR303) Coordination with Head Start and Early Head Start, early education, and

child care programs
120.211 Reserved
120.212(34CFR303) Additional information and assurances
120.213 to 120.219 Reserved
120.220(34CFR303) Assurances satisfactory to the Secretary
120.221(34CFR303) Expenditure of funds
120.222(34CFR303) Payor of last resort
120.223(34CFR303) Control of funds and property
120.224(34CFR303) Reports and records
120.225(34CFR303) Prohibition against supplanting; indirect costs
120.226(34CFR303) Fiscal control
120.227(34CFR303) Traditionally underserved groups
120.228(34CFR303) Subsequent state application and modifications of application
120.229 to 120.299 Reserved

DIVISION V
CHILD FIND; EVALUATIONS AND ASSESSMENTS; INDIVIDUALIZED FAMILY SERVICE PLANS

120.300(34CFR303) General
120.301(34CFR303) Public awareness program—information for parents
120.302(34CFR303) Comprehensive child find system
120.303(34CFR303) Referral procedures
120.304 to 120.309 Reserved
120.310(34CFR303) Post-referral timeline (45 calendar days)
120.311 to 120.319 Reserved
120.320(34CFR303) Screening procedures
120.321(34CFR303) Evaluation of the child and assessment of the child and family
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120.322(34CFR303) Determination that a child is not eligible
120.323 to 120.339 Reserved
120.340(34CFR303) Individualized family service plan—general
120.341 Reserved
120.342(34CFR303) Procedures for IFSP development, review, and evaluation
120.343(34CFR303) IFSP team meeting and periodic review
120.344(34CFR303) Content of an IFSP
120.345(34CFR303) Interim IFSPs—provision of services before evaluations and assessments

are completed
120.346(34CFR303) Responsibility and accountability
120.347 to 120.399 Reserved

DIVISION VI
PROCEDURAL SAFEGUARDS

120.400(34CFR303) General responsibility of lead agency for procedural safeguards
120.401(34CFR303) Confidentiality and opportunity to examine records
120.402(34CFR303) Confidentiality
120.403(34CFR303) Definitions
120.404(34CFR303) Notice to parents
120.405(34CFR303) Access rights
120.406(34CFR303) Record of access
120.407(34CFR303) Records on more than one child
120.408(34CFR303) List of types and locations of information
120.409(34CFR303) Fees for records
120.410(34CFR303) Amendment of records at a parent’s request
120.411(34CFR303) Opportunity for a hearing
120.412(34CFR303) Result of hearing
120.413(34CFR303) Hearing procedures
120.414(34CFR303) Consent prior to disclosure or use
120.415(34CFR303) Safeguards
120.416(34CFR303) Destruction of information
120.417(34CFR303) Enforcement
120.418 and 120.419 Reserved
120.420(34CFR303) Parental consent and ability to decline services
120.421(34CFR303) Prior written notice and procedural safeguards notice
120.422(34CFR303) Surrogate parents
120.423 to 120.429 Reserved
120.430(34CFR303) State dispute resolution options
120.431(34CFR303) Mediation
120.432(34CFR303) Adoption of state complaint procedures
120.433(34CFR303) Minimum state complaint procedures
120.434(34CFR303) Filing a complaint
120.435(34CFR303) Appointment of an administrative law judge
120.436(34CFR303) Parental rights in due process hearing proceedings
120.437(34CFR303) Convenience of hearings and timelines
120.438(34CFR303) Civil action
120.439(34CFR303) Limitation of actions
120.440(34CFR303) Rule of construction
120.441(34CFR303) Attorney fees
120.442 to 120.448 Reserved
120.449(34CFR303) State enforcement mechanisms
120.450 to 120.499 Reserved



IAC 6/26/13 Education[281] Analysis, p.35

DIVISION VII
USE OF FUNDS; PAYOR OF LAST RESORT

120.500(34CFR303) Use of funds, payor of last resort, and system of payments
120.501(34CFR303) Permissive use of funds by the department
120.502 to 120.509 Reserved
120.510(34CFR303) Payor of last resort
120.511(34CFR303) Methods to ensure the provision of, and financial responsibility for, Early

ACCESS services
120.512 to 120.519 Reserved
120.520(34CFR303) Policies related to use of public benefits or insurance or private insurance

to pay for Early ACCESS services
120.521(34CFR303) System of payments and fees
120.522 to 120.599 Reserved

DIVISION VIII
STATE INTERAGENCY COORDINATING COUNCIL

120.600(34CFR303) Establishment of council
120.601(34CFR303) Composition
120.602(34CFR303) Meetings
120.603(34CFR303) Use of funds by the council
120.604(34CFR303) Functions of the council; required duties
120.605(34CFR303) Authorized activities by the council
120.606 to 120.699 Reserved

DIVISION IX
FEDERAL AND STATE MONITORING AND ENFORCEMENT;

REPORTING; AND ALLOCATION OF FUNDS
120.700(34CFR303) State monitoring and enforcement
120.701(34CFR303) State performance plans and data collection
120.702(34CFR303) State use of targets and reporting
120.703(34CFR303) Department review and determination regarding EIS program performance
120.704(34CFR303) Enforcement
120.705(34CFR303) Withholding funds
120.706(34CFR303) Public attention
120.707 Reserved
120.708(34CFR303) State enforcement
120.709(34CFR303) State consideration of other state or federal laws
120.710 to 120.719 Reserved
120.720(34CFR303) Data requirements—general
120.721(34CFR303) Annual report of children served—report requirement
120.722(34CFR303) Data reporting
120.723(34CFR303) Annual report of children served—certification
120.724(34CFR303) Annual report of children served—other responsibilities of the department
120.725 to 120.800 Reserved

DIVISION X
OTHER PROVISIONS

120.801(34CFR303) Early ACCESS system—state level
120.802(34CFR303) Interagency service planning
120.803(34CFR303) System-level disputes
120.804(34CFR303) Early ACCESS system—regional and community levels
120.805(34CFR303) Provision of year-round services
120.806(34CFR303) Evaluation and improvement
120.807(34CFR303) Research
120.808(34CFR303) Records and reports
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120.809(34CFR303) Information for department
120.810(34CFR303) Public information
120.811(34CFR303) Dispute resolution: practice before mediators and administrative law judges
120.812(34CFR303) References to federal law
120.813(34CFR303) Severability
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TITLE VII
SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION

[Prior to 9/7/88, see Public Instruction Department[670] Ch 12]

DIVISION I
PURPOSE AND APPLICABILITY

281—41.1(256B,34CFR300) Purposes. The purposes of this chapter are as follows:
1. To ensure that all children with disabilities have available to them a free appropriate public

education that emphasizes special education and related services designed to meet their unique needs
and prepare them for further education, employment, and independent living;

2. To ensure that the rights of children with disabilities and their parents are protected;
3. To assist local educational agencies, area education agencies, and state agencies to provide for

the education of all children with disabilities and to allocate responsibilities among those agencies; and
4. To assess and ensure the effectiveness of efforts to educate children with disabilities.

281—41.2(256B,34CFR300) Applicability of this chapter. The provisions of this chapter are binding
on each public agency in the state that provides special education and related services to children with
disabilities, regardless of whether that agency is receiving funds under Part B of the Individuals with
Disabilities Education Act (Act).

41.2(1) General. The provisions of this chapter apply to all political subdivisions of the state that
are involved in the education of children with disabilities, including:

a. The state educational agency (SEA).
b. Local educational agencies (LEAs), area education agencies (AEAs), and public charter schools

that are not otherwise included as LEAs or educational service agencies (ESAs) and are not a school of
an LEA or ESA.

c. Other state agencies and schools, including but not limited to the departments of human services
and public health and state schools and programs for children with deafness or children with blindness.

d. State and local juvenile and adult correctional facilities.
41.2(2) Private schools and facilities. Each public agency in the state is responsible for ensuring

that the rights and protections under Part B of the Act are given to children with disabilities referred to
or placed in private schools and facilities by that public agency; or placed in private schools by their
parents under the provisions of rule 281—41.148(256B,34CFR300).

41.2(3) Age. This chapter applies to all children requiring special education between birth and the
twenty-first birthday and to a maximum allowable age under Iowa Code section 256B.8.

DIVISION II
DEFINITIONS

281—41.3(256B,34CFR300) Act. “Act” means the Individuals with Disabilities Education Act as
amended through August 14, 2006.

281—41.4(256B,273) Area education agency. “Area education agency” or “AEA” is a political
subdivision of the state organized pursuant to Iowa Code chapter 273. An area education agency,
depending on context, may be a local educational agency, as defined in rule 41.28(256B,34CFR300), an
educational service agency, as defined in rule 281—41.12(256B,34CFR300), or both simultaneously.

281—41.5(256B,34CFR300) Assistive technology device. “Assistive technology device” means any
item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve the functional capabilities of a child with a
disability. The term does not include a medical device that is surgically implanted or the replacement of
such device.
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281—41.6(256B,34CFR300) Assistive technology service. “Assistive technology service” means any
service that directly assists a child with a disability in the selection, acquisition, or use of an assistive
technology device. The term includes the following:

1. The evaluation of the needs of a child with a disability, including a functional evaluation of the
child in the child’s customary environment;

2. Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices
by children with disabilities;

3. Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or
replacing assistive technology devices;

4. Coordinating and using other therapies, interventions, or services with assistive technology
devices, such as those associated with existing education and rehabilitation plans and programs;

5. Training or technical assistance for a child with a disability or, if appropriate, that child’s family;
and

6. Training or technical assistance for professionals (including individuals providing education or
rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise
substantially involved in the major life functions of that child.

281—41.7(256B,34CFR300) Charter school. “Charter school” has the meaning given the term in
Section 5210(1) of the Elementary and Secondary Education Act of 1965 as amended through August
14, 2006, 20 U.S.C. 6301 et seq. (ESEA).

281—41.8(256B,34CFR300) Child with a disability. “Child with a disability” refers to a person under
21 years of age, including a child under 5 years of age, who has a disability in obtaining an education.
The term includes an individual who is over 6 and under 16 years of age who, pursuant to the statutes of
this state, is required to receive a public education; an individual under 6 or over 16 years of age who,
pursuant to the statutes of this state, is entitled to receive a public education; and an individual between
the ages of 21 and 24 who, pursuant to the statutes of this state, is entitled to receive special education
and related services. In federal usage, this refers to infants, toddlers, children and young adults. In
these rules, this term is synonymous with “child requiring special education” and “eligible individual.”
“Disability in obtaining an education” refers to a condition, identified in accordance with this chapter,
which, by reason thereof, causes a child to require special education and support and related services.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.9(256B,34CFR300) Consent.
41.9(1) Obtaining consent. “Consent” is obtained when all of the following conditions are satisfied:
a. The parent has been fully informed of all information relevant to the activity for which consent

is sought, in his or her native language, or through another mode of communication;
b. The parent understands and agrees in writing to the carrying out of the activity for which

parental consent is sought, and the consent describes that activity and lists the records (if any) that will
be released and to whom; and

c. The parent understands that the granting of consent is voluntary on the part of the parent and
may be revoked at any time.

41.9(2) When revocation of consent is effective. If a parent revokes consent, that revocation is not
retroactive (i.e., it does not negate an action that occurred after the consent was given and before the
consent was revoked).

41.9(3) Special rule. If a parent of a child revokes consent, in writing, for the child’s receipt of
special education services after the child is initially provided special education and related services, the
public agency is not required to amend the child’s education records to remove any references to the
child’s receipt of special education and related services because of the revocation of consent.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]
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281—41.10(256B,34CFR300) Core academic subjects. “Core academic subjects” means English,
reading or language arts, mathematics, science, foreign languages, civics and government, economics,
arts, history, and geography.

281—41.11(256B,34CFR300) Day; business day; school day. “Day” means calendar day unless
otherwise indicated as business day or school day.

1. “Business day” means Monday through Friday, except for federal and state holidays, unless
holidays are specifically included in the designation of business day, as in 41.148(4)“b.”

2. “School day” means any day, including a partial day, when children are in attendance at school
for instructional purposes. School day has the samemeaning for all children in school, including children
with and without disabilities. The length of the school day for an eligible individual shall be the same
as that determined by the local educational agency’s board of directors for all other individuals, unless a
shorter day or longer day is prescribed in the eligible individual’s individualized education program.

281—41.12(256B,34CFR300) Educational service agency. “Educational service agency” means a
regional public multiservice agency that is authorized by state law to develop, manage, and provide
services or programs to LEAs; and is recognized as an administrative agency for purposes of the
provision of special education and related services provided within public elementary schools and
secondary schools of the state. “Educational service agency” includes any other public institution or
agency that has administrative control and direction over a public elementary school or secondary
school and includes entities that meet the definition of intermediate educational unit in Section 602(23)
of the Act as in effect prior to June 4, 1997.

281—41.13(256B,34CFR300) Elementary school. “Elementary school” means a nonprofit
institutional day or residential school, including a public elementary charter school, that provides
elementary education, as determined under state law.

281—41.14(256B,34CFR300) Equipment. “Equipment” means machinery, utilities, and built-in
equipment and any necessary enclosures or structures to house the machinery, utilities, or equipment.
“Equipment” includes other items necessary for the functioning of a particular facility as a facility for
the provision of educational services, including items such as instructional equipment and necessary
furniture; printed, published and audio-visual instructional materials; telecommunications, sensory, and
other technological aids and devices; and books, periodicals, documents, and other related materials.

281—41.15(256B,34CFR300) Evaluation. “Evaluation” means procedures used in accordance with
rules 281—41.304(256B,34CFR300) to 281—41.311(256B,34CFR300) to determine whether a child
has a disability and the nature and extent of the special education and related services that the child
needs.

281—41.16(256B,34CFR300) Excess costs. “Excess costs” means those costs that are in excess of the
average annual per-student expenditure in an LEA during the preceding school year for an elementary
school or secondary school student, as may be appropriate, and that must be computed after deducting
the following:

41.16(1) Certain federal funds. Amounts received under Part B of the Act; under Part A of Title I
of the ESEA; and under Parts A and B of Title III of the ESEA; and

41.16(2) Certain state or local funds. Any state or local funds expended for programs that would
qualify for assistance under subrule 41.16(1), but excluding any amounts for capital outlay or debt
service.

281—41.17(256B,34CFR300) Free appropriate public education. “Free appropriate public
education” or “FAPE” means special education and related services that are provided at public
expense, under public supervision and direction, and without charge; that meet the standards of the
SEA, including the requirements of this chapter; that include an appropriate preschool, elementary



Ch 41, p.4 Education[281] IAC 6/26/13

school, or secondary school education; and that are provided in conformity with an individualized
education program (IEP) that meets the requirements of rules 281—41.320(256B,34CFR300) to
281—41.324(256B,34CFR300).

281—41.18(256B,34CFR300) Highly qualified special education teachers.
41.18(1) Requirements for special education teachers teaching core academic subjects. For any

public elementary or secondary school special education teacher teaching core academic subjects, the
term “highly qualified” has the meaning given the term in Section 9101 of the ESEA and 34 CFR 200.56,
except that the requirements for “highly qualified” also include the following:

a. The requirements described in subrule 41.18(2); and
b. The option for teachers to meet the requirements of Section 9101 of the ESEA by meeting the

requirements of subrules 41.18(3) and 41.18(4).
41.18(2) Requirements for special education teachers in general.
a. When used with respect to any public elementary school or secondary school special education

teacher, “highly qualified” requires that:
(1) The teacher has obtained full state certification as a special education teacher, including

certification obtained through alternative routes to certification, or has passed the state special education
teacher licensing examination and holds a license to teach in the state as a special education teacher,
except that when used with respect to a teacher teaching in a public charter school, “highly qualified”
means that the teacher meets the certification or licensing requirements, if any, set forth in the state’s
public charter school law;

(2) The teacher has not had special education certification or licensure requirements waived on an
emergency, temporary, or provisional basis; and

(3) The teacher holds at least a bachelor’s degree.
b. A teacher will be considered to meet the standard in 41.18(2)“a”(1) if that teacher is

participating in an alternative route to special education certification program as follows:
(1) The teacher meets the following requirements:
1. Receives high-quality professional development that is sustained, intensive, and

classroom-focused in order to have a positive and lasting impact on classroom instruction, before and
while teaching;

2. Participates in a program of intensive supervision that consists of structured guidance and
regular ongoing support for teachers or a teacher mentoring program;

3. Assumes functions as a teacher only for a specified period of time not to exceed three years;
and

4. Demonstrates satisfactory progress toward full certification as prescribed by the state; and
(2) The state ensures, through its certification and licensure process, that the provisions in

41.18(2)“b”(1) are met.
c. Any public elementary school or secondary school special education teacher who is not teaching

a core academic subject is “highly qualified” if the teacher meets the requirements in 41.18(2)“a” or the
requirements in 41.18(2)“a”(3) and 41.18(2)“b.”

41.18(3) Requirements for special education teachers teaching to alternate academic achievement
standards. When used with respect to a special education teacher who teaches core academic subjects
exclusively to children who are assessed against alternate academic achievement standards established
under 34 CFR 200.1(d), “highly qualified” means the teacher, whether new or not new to the profession,
may either:

a. Meet the applicable requirements of Section 9101 of the ESEA and 34 CFR 200.56 for any
elementary, middle, or secondary school teacher who is new or not new to the profession; or

b. Meet the requirements of paragraph (B) or (C) of Section 9101(23) of the ESEA as applied to an
elementary school teacher, or, in the case of instruction above the elementary level, meet the requirements
of paragraph (B) or (C) of Section 9101(23) of the ESEA as applied to an elementary school teacher
and have subject matter knowledge appropriate to the level of instruction being provided and needed to
effectively teach to those standards, as determined by the state.
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41.18(4) Requirements for special education teachers teaching multiple subjects. When used with
respect to a special education teacher who teaches two or more core academic subjects exclusively to
children with disabilities, “highly qualified” means that the teacher may either:

a. Meet the applicable requirements of Section 9101 of the ESEA and 34 CFR 200.56(b) or (c);
b. In the case of a teacher who is not new to the profession, demonstrate competence in all the

core academic subjects in which the teacher teaches in the same manner as is required for an elementary,
middle, or secondary school teacher who is not new to the profession under 34 CFR 200.56(c); or

c. In the case of a new special education teacher who teaches multiple subjects and who is “highly
qualified” in mathematics, language arts, or science, demonstrate, not later than two years after the date
of employment, competence in the other core academic subjects in which the teacher teaches in the same
manner as is required for an elementary, middle, or secondary school teacher under 34 CFR 200.56(c).

41.18(5) Reserved.
41.18(6) Rule of construction. Notwithstanding any other individual right of action that a parent or

student may maintain under Part B of the Act or this chapter, nothing in Part B of the Act or this chapter
shall be construed to create a right of action on behalf of an individual student or class of students for
the failure of a particular SEA or LEA employee to be “highly qualified,” or to prevent a parent from
filing a complaint under rules 281—41.151(256B,34CFR300) to 281—41.153(256B,34CFR300) about
staff qualifications with the SEA as provided for under this chapter.

41.18(7) Applicability of definition to ESEA; clarification of new special education teacher.
a. A teacher who is “highly qualified” under this rule is considered “highly qualified” for purposes

of the ESEA.
b. For purposes of 41.18(4)“c,” a fully certified regular education teacher who subsequently

becomes fully certified or licensed as a special education teacher is a new special education teacher
when first hired as a special education teacher.

41.18(8) Private school teachers not covered. The requirements in this rule do not apply to teachers
hired by private elementary schools and secondary schools including private school teachers hired or
contracted by LEAs to provide equitable services to parentally placed private school children with
disabilities under rule 281—41.138(256,256B,34CFR300).
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.19(256B,34CFR300) Homeless children. “Homeless children” has the meaning given the
term “homeless children and youths” in Section 725 (42 U.S.C. 11434a) of the McKinney-Vento
Homeless Assistance Act as amended through August 14, 2006, 42 U.S.C. 11431 et seq.

281—41.20(256B,34CFR300) Include. “Include” means that the items named are not all of the possible
items that are covered, whether like or unlike the ones named.

281—41.21(256B,34CFR300) Indian and Indian tribe. “Indian”means an individual who is amember
of an Indian tribe. “Indian tribe” means any federal or state Indian tribe, settlement, band, rancheria,
pueblo, colony, or community, including any Alaska native village or regional village corporation as
defined in or established under the Alaska Native Claims Settlement Act, 43 U.S.C. 1601 et seq.

281—41.22(256B,34CFR300) Individualized education program. “Individualized education
program” or “IEP” means a written statement for a child with a disability that is developed, reviewed,
and revised in accordance with rules 281—41.320(256B,34CFR300) to 281—41.324(256B,34CFR300).
A single IEP for each eligible individual, which specifies all the special education and related services
the eligible individual is to receive, is required.

281—41.23(256B,34CFR300) Individualized education program team. “Individualized
education program team” or “IEP team” means a group of individuals described in rule
281—41.321(256B,34CFR300) that is responsible for developing, reviewing, or revising an IEP for a
child with a disability.
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281—41.24(256B,34CFR300) Individualized family service plan. “Individualized family service
plan” or “IFSP” has the meaning given the term in Section 636 of the Act.

281—41.25(256B,34CFR300) Infant or toddler with a disability. “Infant or toddler with a disability”
means an individual under three years of age who needs early intervention services either because the
individual has a condition, based on informed clinical opinion, known to have a high probability of
resulting in later delays in growth and development if early intervention services are not provided;
or the individual has a developmental delay, which is a 25 percent delay as measured by appropriate
diagnostic instruments and procedures, based on informed clinical opinion, in one or more of the
following developmental areas: cognitive development, physical development including vision and
hearing, communication development, social or emotional development, or adaptive development.

281—41.26(256B,34CFR300) Institution of higher education. “Institution of higher education” has
the meaning given the term in Section 101 of the Higher Education Act of 1965 as amended through
August 14, 2006, 20 U.S.C. 1021 et seq. (HEA); and also includes any community college receiving
funds from the Secretary of the Interior under the Tribally Controlled Community College or University
Assistance Act of 1978, 25 U.S.C. 1801 et seq.

281—41.27(256B,34CFR300) Limited English proficient. “Limited English proficient” has the
meaning given the term in Section 9101(25) of the ESEA.

281—41.28(256B,34CFR300) Local educational agency.
41.28(1) General. “Local educational agency” or “LEA” means a public board of education or other

public authority legally constituted within a state for either administrative control or direction of, or to
perform a service function for, public elementary or secondary schools in a city, county, township, school
district, or other political subdivision of a state, or for a combination of school districts or counties as are
recognized in a state as an administrative agency for its public elementary schools or secondary schools.

41.28(2) Educational service agencies and other public institutions or agencies. The term includes
an educational service agency, as defined in rule 281—41.12(256B,34CFR300) and any other public
institution or agency having administrative control and direction of a public elementary school or
secondary school, including a public nonprofit charter school that is established as an LEA under state
law.

41.28(3) BIA-funded schools. The term includes an elementary school or secondary school funded
by the Bureau of Indian Affairs, and not subject to the jurisdiction of any SEA other than the Bureau of
Indian Affairs, but only to the extent that the inclusion makes the school eligible for programs for which
specific eligibility is not provided to the school in another provision of law and the school does not have
a student population that is smaller than the student population of the LEA receiving assistance under
the Act with the smallest student population.

281—41.29(256B,34CFR300) Native language.
41.29(1) General. “Native language,” when used with respect to an individual who is limited

English proficient, means the following:
a. The language normally used by that individual or, in the case of a child, the language normally

used by the parents of the child; or
b. The language normally used by the child in the home or learning environment; this language

shall be considered “native language” in all direct contact with a child, including evaluation of the child.
41.29(2) Special rule. For an individual with deafness or blindness, or for an individual with no

written language, the mode of communication is that normally used by the individual, such as sign
language, Braille, or oral communication.

281—41.30(256B,34CFR300) Parent.
41.30(1) General. “Parent” means:
a. A biological or adoptive parent of a child;
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b. A foster parent, unless state law, regulations, or contractual obligations with a state or local
entity prohibit a foster parent from acting as a parent;

c. A guardian generally authorized to act as the child’s parent, or authorized to make educational
decisions for the child, but not the state if the child is a ward of the state;

d. An individual acting in the place of a biological or adoptive parent including a grandparent,
stepparent, or other relative with whom the child lives or an individual who is legally responsible for the
child’s welfare; or

e. A surrogate parent who has been appointed in accordance with rule 281—
41.519(256B,34CFR300) or 20 U.S.C. 1439(a)(5).

41.30(2) Rules of construction and application. The following rules are to be used to determine
whether a party qualifies as a parent:

a. Except as provided in 41.30(2)“b,” the biological or adoptive parent, when attempting to act
as the parent under this chapter and when more than one party is qualified to act as a parent under this
chapter, must be presumed to be the parent for purposes of this rule unless the biological or adoptive
parent does not have legal authority to make educational decisions for the child.

b. If a judicial decree or order identifies a specific person or persons under paragraphs “a” to “d”
of subrule 41.30(1) to act as the parent of a child or to make educational decisions on behalf of a child,
then such person or persons shall be determined to be the parent for purposes of this rule.

c. “Parent” does not include a public or private agency involved in the education or care of a child
or an employee or contractor with any public or private agency involved in the education or care of the
child in that employee’s or contractor’s official capacity.

281—41.31(256B,34CFR300) Parent training and information center. “Parent training and
information center” means a center assisted under Section 671 or 672 of the Act.

281—41.32(256B,34CFR300) Personally identifiable. “Personally identifiable” means information
that contains the name of the child, the child’s parent, or other family member; the address of the child;
a personal identifier, such as the child’s social security number or student number; or a list of personal
characteristics or other information that would make it possible to identify the child with reasonable
certainty.

281—41.33(256B,34CFR300) Public agency; nonpublic agency; agency. “Public agency” includes
the SEA, LEAs, ESAs, nonprofit public charter schools that are not otherwise included as LEAs or
ESAs and are not a school of an LEA or ESA, and any other political subdivisions of the state that
are responsible for providing education to children with disabilities. “Nonpublic agency” includes
any private organization of whatever form that is responsible for providing education to children with
disabilities and that is not a public agency. “Agency” includes public agencies and nonpublic agencies.

281—41.34(256B,34CFR300) Related services.
41.34(1) General. “Related services” means transportation and such developmental, corrective,

and other supportive services as are required to assist a child with a disability to benefit from special
education. “Related services” includes speech-language pathology and audiology services; interpreting
services; psychological services; physical and occupational therapy; recreation, including therapeutic
recreation; early identification and assessment of disabilities in children; counseling services, including
rehabilitation counseling; orientation and mobility services; and medical services for diagnostic or
evaluation purposes. “Related services” also includes school health services and school nurse services,
social work services in schools, and parent counseling and training.

41.34(2) Exception; services that apply to children with surgically implanted devices, including
cochlear implants.

a. “Related services” does not include a medical device that is surgically implanted, the
optimization of that device’s functioning (e.g., mapping), maintenance of that device, or the replacement
of that device.
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b. Nothing in paragraph “a” of this subrule shall:
(1) Limit the right of a child with a surgically implanted device (e.g., cochlear implant) to receive

related services as listed in subrule 41.34(1) that are determined by the IEP team to be necessary for the
child to receive FAPE;

(2) Limit the responsibility of a public agency to appropriately monitor and maintain medical
devices that are needed to maintain the health and safety of the child, including breathing, nutrition, or
operation of other bodily functions, while the child is transported to and from school or is at school; or

(3) Prevent the routine checking of an external component of a surgically implanted device to make
sure it is functioning properly, as required in rule 281—41.113(256B,34CFR300).

41.34(3) Individual related services terms defined. The terms used in this definition are defined as
follows:

a. “Audiology” includes:
(1) Identification of children with hearing loss;
(2) Determination of the range, nature, and degree of hearing loss, including referral for medical

or other professional attention for the habilitation of hearing;
(3) Provision of habilitative activities, such as language habilitation, auditory training, speech

reading (lipreading), hearing evaluation, and speech conservation;
(4) Creation and administration of programs for prevention of hearing loss;
(5) Counseling and guidance of children, parents, and teachers regarding hearing loss; and
(6) Determination of children’s needs for group and individual amplification, selecting and fitting

an appropriate aid, and evaluating the effectiveness of amplification.
b. “Counseling services” means services provided by qualified social workers, psychologists,

guidance counselors, or other qualified personnel.
c. “Early identification and assessment of disabilities in children” means the implementation of

a formal plan for identifying a disability as early as possible in a child’s life.
d. “Interpreting services” includes the following:
(1) For children who are deaf or hard of hearing, oral transliteration services, cued language

transliteration services, sign language transliteration and interpreting services, and transcription
services, such as communication access real-time translation (CART), C-Print, and TypeWell; and

(2) For children who are deaf-blind, special interpreting services.
e. “Medical services” means services provided by a licensed physician to determine a child’s

medically related disability that results in the child’s need for special education and related services.
f. “Occupational therapy” means services provided by a qualified occupational therapist, and

includes the following:
(1) Improving, developing, or restoring functions impaired or lost through illness, injury, or

deprivation;
(2) Improving ability to perform tasks for independent functioning if functions are impaired or lost;

and
(3) Preventing, through early intervention, initial or further impairment or loss of function.
g. “Orientation and mobility services” means services provided to blind or visually impaired

children by qualified personnel to enable those students to attain systematic orientation to and safe
movement within their environments in school, home, and community, and includes teaching children
the following, as appropriate:

(1) Spatial and environmental concepts and use of information received by the senses (such as
sound, temperature and vibrations) to establish, maintain, or regain orientation and line of travel (e.g.,
using sound at a traffic light to cross the street);

(2) To use the long cane or a service animal to supplement visual travel skills or as a tool for safely
negotiating the environment for children with no available travel vision;

(3) To understand and use remaining vision and distance low vision aids; and
(4) Other concepts, techniques, and tools.
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h. “Parent counseling and training” means assisting parents in understanding the special needs of
their child; providing parents with information about child development; and helping parents to acquire
the necessary skills that will allow them to support the implementation of their child’s IEP or IFSP.

i. “Physical therapy” means services provided by a qualified physical therapist.
j. “Psychological services” includes the following:
(1) Administering psychological and educational tests, and other assessment procedures;
(2) Interpreting assessment results;
(3) Obtaining, integrating, and interpreting information about child behavior and conditions

relating to learning;
(4) Consulting with other staff members in planning school programs to meet the special

educational needs of children as indicated by psychological tests, interviews, direct observation, and
behavioral evaluations;

(5) Planning and managing a program of psychological services, including psychological
counseling for children and parents; and

(6) Assisting in developing positive behavioral intervention strategies.
k. “Recreation” includes the following:
(1) Assessment of leisure function;
(2) Therapeutic recreation services;
(3) Recreation programs in schools and community agencies; and
(4) Leisure education.
l. “Rehabilitation counseling services” means services provided by qualified personnel in

individual or group sessions that focus specifically on career development, employment preparation,
achieving independence, and integration in the workplace and community of a student with a disability.
The term also includes vocational rehabilitation services provided to a student with a disability by
vocational rehabilitation programs funded under the Rehabilitation Act of 1973 as amended through
August 14, 2006, 29 U.S.C. 701 et seq.

m. “School health services and school nurse services” means health services that are designed to
enable a child with a disability to receive FAPE as described in the child’s IEP. School nurse services are
services provided by a qualified school nurse. School health services are services that may be provided
by either a qualified school nurse or other qualified person.

n. “Social work services in schools” includes the following:
(1) Preparing a social or developmental history concerning a child with a disability;
(2) Group and individual counseling with the child and family;
(3) Working in partnership with parents and others on those problems in a child’s living situation

(home, school, and community) that affect the child’s adjustment in school;
(4) Mobilizing school and community resources to enable the child to learn as effectively as

possible in his or her educational program; and
(5) Assisting in developing positive behavioral intervention strategies.
o. “Speech-language pathology services” includes the following:
(1) Identification of children with speech or language impairments;
(2) Diagnosis and appraisal of specific speech or language impairments;
(3) Referral for medical or other professional attention necessary for the habilitation of speech or

language impairments;
(4) Provision of speech and language services for the habilitation or prevention of communicative

impairments; and
(5) Counseling and guidance of parents, children, and teachers regarding speech and language

impairments.
p. “Transportation” includes the following:
(1) Travel to and from school and between schools;
(2) Travel in and around school buildings; and
(3) Specialized equipment, such as special or adapted buses, lifts, and ramps, if required to provide

special transportation for a child with a disability.
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41.34(4) Rule of construction. A particular service listed in this rule may also be considered
special education under rule 281—41.39(256B,34CFR300), a supplementary aid and service under rule
281—41.42(256B,34CFR300), or a support service under rule 281—41.409(256B,34CFR300).

281—41.35(34CFR300) Scientifically based research. “Scientifically based research” has themeaning
given the term in Section 9101(37) of the ESEA.

281—41.36(256B,34CFR300) Secondary school. “Secondary school” means a nonprofit institutional
day or residential school, including a public secondary charter school that provides secondary education,
as determined under state law, except that it does not include any education beyond grade 12.

281—41.37(34CFR300) Services plan. “Services plan” has the meaning given the term in 34 CFR
300.37.

281—41.38(34CFR300) Secretary. “Secretary” means the Secretary of the United States Department
of Education.

281—41.39(256B,34CFR300) Special education.
41.39(1) General. “Special education” means specially designed instruction, at no cost to the

parents, to meet the unique needs of a child with a disability, including:
a. Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other

settings; and
b. Instruction in physical education.
41.39(2) Specific services included in special education. Special education includes each of the

following, if the services otherwise meet the requirements of subrule 41.39(1):
a. Any service listed in this chapter, including support services, related services, and supplemental

aids and services, that is specially designed instruction under subrule 41.39(1) or state standards or is
required to assist an eligible individual in taking advantage of, or responding to, educational programs
and opportunities;

b. Travel training; and
c. Vocational education.
41.39(3) Individual special education terms defined. The terms in this definition are defined as

follows:
a. “At no cost” means that all specially designed instruction is provided without charge, but does

not preclude incidental fees that are normally charged to nondisabled students or their parents as a part
of the regular education program. An AEA or LEA may ask, but not require, parents of children with
disabilities to use public insurance or benefits or private insurance proceeds to pay for services if they
would not incur a financial cost, as described in rule 281—41.154(256B,34CFR300).

b. “Physical education” means the development of physical and motor fitness; fundamental
motor skills and patterns; and skills in aquatics, dance, and individual and group games and sports,
including intramural and lifetime sports; and includes special physical education, adapted physical
education, movement education, and motor development.

c. “Specially designed instruction” means adapting, as appropriate to the needs of an eligible
child under this chapter, the content, methodology, or delivery of instruction:

(1) To address the unique needs of the child that result from the child’s disability; and
(2) To ensure access of the child to the general curriculum, so that the child canmeet the educational

standards within the jurisdiction of the public agency that apply to all children.
d. “Travel training” means providing instruction, as appropriate, to children with significant

cognitive disabilities, and any other children with disabilities who require this instruction, to enable
them to:

(1) Develop an awareness of the environment in which they live; and
(2) Learn the skills necessary to move effectively and safely from place to place within that

environment (e.g., in school, in the home, at work, and in the community).
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e. “Vocational education” means organized educational programs that are directly related to the
preparation of individuals for paid or unpaid employment, or for additional preparation for a career not
requiring a baccalaureate or advanced degree.

281—41.40(34CFR300) State. “State” means each of the 50 states, the District of Columbia, the
Commonwealth of Puerto Rico, and each of the outlying areas.

281—41.41(256B,34CFR300) State educational agency. “State educational agency” or “SEA” means
the state board of education or other agency or officer primarily responsible for the state supervision of
public elementary schools and secondary schools, or, if there is no such officer or agency, an officer or
agency designated by the governor or by state law.

281—41.42(256B,34CFR300) Supplementary aids and services. “Supplementary aids and services”
means aids, services, and other supports that are provided in regular education classes, other
education-related settings, and in extracurricular and nonacademic settings, to enable children with
disabilities to be educated with nondisabled children to the maximum extent appropriate in accordance
with rules 281—41.114(256B,34CFR300) to 281—41.116(256B,34CFR300).

281—41.43(256B,34CFR300) Transition services.
41.43(1) General. “Transition services” means a coordinated set of activities for a child with a

disability and meets the following description:
a. Is designed to be within a results-oriented process, that is focused on improving the academic

and functional achievement of the child with a disability to facilitate the child’s movement from school to
postschool activities, including postsecondary education, vocational education, integrated employment
(including supported employment), continuing and adult education, adult services, independent living,
or community participation;

b. Is based on the individual child’s needs, taking into account the child’s strengths, preferences,
and interests; and includes the following:

(1) Instruction;
(2) Related services;
(3) Community experiences;
(4) The development of employment and other post-school adult living objectives; and
(5) If appropriate, acquisition of daily living skills and provision of a functional vocational

evaluation.
41.43(2) May be special education or a related service. Transition services for children with

disabilities may be special education, if provided as specially designed instruction, or a related service
if required to assist a child with a disability to benefit from special education.

281—41.44(34CFR300) Universal design. “Universal design” has the meaning given the term in
Section 3 of the Assistive Technology Act of 1998 as amended through August 14, 2006, 29 U.S.C.
3002.

281—41.45(256B,34CFR300) Ward of the state.
41.45(1) General. Subject to subrules 41.45(2) and 41.45(3), “ward of the state” means a child who,

as determined by the state where the child resides, is:
a. A foster child;
b. In the custody of a public child welfare agency; or
c. A ward of the state.
41.45(2) Exception. “Ward of the state” does not include a foster child who has a foster parent who

meets the definition of a parent in rule 281—41.30(256B,34CFR300).
41.45(3) Interpretive note. “Ward of the state” is a term rarely used in Iowa law. It would be an

extremely rare occurrence for a child to be a ward of the state while not being either a foster child or in
the custody of a public child welfare agency.
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281—41.46 to 41.49 Reserved.

281—41.50(256B,34CFR300) Other definitions associated with identification of eligible
individuals. The following terms may be encountered in the identification of children with disabilities.

41.50(1) Autism. “Autism” means a developmental disability significantly affecting verbal and
nonverbal communication and social interaction, generally evident before the age of three, which
adversely affects a child’s educational performance. Other characteristics often associated with autism
are engagement in repetitive activities and stereotyped movements, resistance to environmental change
or change in daily routines, and unusual responses to sensory experiences. Autism does not apply if
a child’s educational performance is adversely affected primarily because the child has a behavior
disorder, as defined in subrule 41.50(2). A child who manifests the characteristics of autism after the
age of three could be identified as having autism if the criteria in the first sentence of this subrule are
satisfied. This term includes all conditions described by the term “autism spectrum disorder,” which
adversely affects a child’s educational performance.

41.50(2) Behavior disorder. “Behavior disorder” (or emotional disturbance) means any condition
that exhibits one or more of the following five characteristics over a long period of time and to a marked
degree that adversely affects a child’s educational performance.

a. An inability to learn that cannot be explained by intellectual, sensory, or health factors.
b. An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.
c. Inappropriate types of behavior or feelings under normal circumstances.
d. A general pervasive mood of unhappiness or depression.
e. A tendency to develop physical symptoms or fears associated with personal or school problems.
41.50(3) Deaf-blindness. “Deaf-blindness” means concomitant hearing and visual impairments, the

combination of which causes such severe communication and other developmental and educational needs
that they cannot be accommodated in special education programs solely for children with deafness or
children with blindness.

41.50(4) Deafness. “Deafness” means a hearing impairment that is so severe that the child is
impaired in processing linguistic information through hearing, with or without amplification, and that
adversely affects a child’s educational performance.

41.50(5) Hearing impairment. “Hearing impairment” means an impairment in hearing, whether
permanent or fluctuating, that adversely affects a child’s educational performance but that is not
included under the definition of deafness in 41.50(4).

41.50(6) Intellectual disability. “Intellectual disability” means significantly subaverage general
intellectual functioning, that exists concurrently with deficits in adaptive behavior and is manifested
during the developmental period, and which adversely affects a child’s educational performance.

41.50(7) Multiple disabilities. “Multiple disabilities” means concomitant impairments, such as
intellectual disability-blindness or intellectual disability-orthopedic impairment, the combination of
which causes such severe educational needs that they cannot be accommodated in special education
programs solely for one of the impairments. Multiple disabilities does not include deaf-blindness.

41.50(8) Orthopedic impairment. “Orthopedic impairment” means a severe orthopedic impairment
that adversely affects a child’s educational performance. The term includes impairments caused by
a congenital anomaly; impairments caused by disease, e.g., poliomyelitis or bone tuberculosis; and
impairments from other causes, e.g., cerebral palsy, amputations, and fractures or burns that cause
contractures.

41.50(9) Other health impairment. “Other health impairment” means having limited strength,
vitality, or alertness, including a heightened alertness to environmental stimuli, that results in limited
alertness with respect to the educational environment, that:

a. Is due to a chronic or acute health problem such as asthma, attention deficit disorder or attention
deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poisoning, leukemia,
nephritis, rheumatic fever, sickle cell anemia, and Tourette syndrome; and

b. Adversely affects a child’s educational performance.
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41.50(10) Specific learning disability. “Specific learning disability” means a disorder in one or
more of the basic psychological processes involved in understanding or in using language, spoken or
written, that may manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to
do mathematical calculations, including conditions such as perceptual disabilities, brain injury, minimal
brain dysfunction, dyslexia, and developmental aphasia. Specific learning disability does not include
learning problems that are primarily the result of visual, hearing, or motor disabilities, of intellectual
disability, of emotional disturbance, or of environmental, cultural, or economic disadvantage.

41.50(11) Speech or language impairment. “Speech or language impairment” means a
communication disorder, such as stuttering, impaired articulation, a language impairment, or a voice
impairment, that adversely affects a child’s educational performance.

41.50(12) Traumatic brain injury. “Traumatic brain injury” means an acquired injury to the brain
caused by an external physical force, resulting in total or partial functional disability or psychosocial
impairment, or both, that adversely affects a child’s educational performance. Traumatic brain injury
applies to open or closed head injuries resulting in impairments in one or more areas, such as cognition;
language; memory; attention; reasoning; abstract thinking; judgment; problem solving; sensory,
perceptual, and motor abilities; psychosocial behavior; physical functions; information processing; and
speech. Traumatic brain injury does not apply to brain injuries that are congenital or degenerative, or
to brain injuries induced by birth trauma.

41.50(13) Visual impairment. “Visual impairment,” including blindness, means an impairment in
vision that, even with correction, adversely affects a child’s educational performance. The term includes
both partial sight and blindness. Individuals who have a medically diagnosed expectation of visual
deterioration in adolescence or early adulthood may qualify for instruction in Braille reading and writing.
[ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.51(256B,34CFR300) Other definitions applicable to this chapter. The following additional
definitions apply to this chapter.

41.51(1) Appropriate activities. “Appropriate activities” means those activities that are consistent
with age-relevant abilities or milestones that typically developing children of the same age would be
performing or would have achieved.

41.51(2) Board. “Board” means the Iowa state board of education.
41.51(3) Department. “Department” means the state department of education.
41.51(4) Director. “Director” means the director of special education of the AEA.
41.51(5) Director of education. “Director of education” means the state director of the department

of education.
41.51(6) Early childhood special education. “Early childhood special education” or “ECSE” means

special education and related services for those individuals below the age of six.
41.51(7) General curriculum. “General curriculum” means the curriculum adopted by an LEA or

schools within the LEA for all children from preschool through secondary school.
41.51(8) General education environment. “General education environment” includes, but is not

limited to, the classes, classrooms, services, and nonacademic and extracurricular services and activities
made available by an agency to all students. For preschool children who require special education, the
general education environment is the environment where appropriate activities occur for children of
similar age without disabilities.

41.51(9) General education interventions. “General education interventions” means attempts to
resolve presenting problems or behaviors of concern in the general education environment prior to
conducting a full and individual evaluation as described in rule 281—41.312(256B,34CFR300).

41.51(10) Head injury. “Head injury” means an acquired injury to the brain caused by an external
physical force, resulting in total or partial functional disability or psychosocial impairment, or both,
that adversely affects an individual’s educational performance. The term applies to open or closed head
injuries resulting in impairments in one or more areas such as cognition; language; memory; attention;
reasoning; abstract thinking; judgment; problem solving; sensory, perceptual and motor abilities;
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psychosocial behavior; physical functions; information processing; and speech. The term does not
apply to brain injuries that are congenital or degenerative or brain injuries induced by birth trauma.

41.51(11) Multicategorical. “Multicategorical” means special education in which the individuals
receiving special education have different types of disabilities.

41.51(12) School district of the child’s residence. “School district of the child’s residence” or
“district of residence of the child” is that school district in which the parent of the individual resides,
subject to the following:

a. If an eligible individual is physically present (“lives”) in a district other than the district of
residence of the individual’s parent for a primary purpose other than school attendance, then the district
of residence of the individual is the district in which the individual resides, and that district becomes
responsible for providing and funding the special education and related services.

b. If an eligible individual is physically present (“lives”) in a district other than the district of
residence of the individual’s parent solely for the purpose of school attendance, the district of residence
remains that of the parent; therefore, the parent must pay tuition to the receiving district. The district of
residence cannot be held responsible for tuition payment.

c. If an individual is physically present (“lives”) in an intermediate care facility, residential
care facility, or other similar facility, the individual’s district of residence is deemed to be that of the
individual’s parents.

d. “Children living in a foster care facility” are individuals requiring special education who are
living in a licensed individual or agency child foster care facility, as defined in Iowa Code section 237.1,
or in an unlicensed relative foster care placement. District of residence of an individual living in a
foster care facility and financial responsibility for special education and related services are determined
pursuant to paragraph 41.907(5)“a.”

e. “Children living in a treatment facility” are individuals requiring special education who are
living in a facility providing residential treatment as defined in Iowa Code section 125.2. District of
residence of an individual living in a treatment facility and financial responsibility for special education
and related services are determined pursuant to paragraph 41.907(5)“b.”

f. “Children placed by the district court” are pupils requiring special education for whom parental
rights have been terminated and who have been placed in a facility or home by a district court. Financial
responsibility for special education and related services of individuals placed by the district court is
determined pursuant to subrule 41.907(6).

41.51(13) Severely disabled. “Severely disabled” is an adjective applied to individuals with any
severe disability including individuals who are profoundly, multiply disabled.

41.51(14) Signature. “Signature” has the meaning given the term in Iowa Code section 4.1(39).
41.51(15) Systematic progress monitoring. “Systematic progress monitoring” means a systematic

procedure for collecting and displaying an individual’s performance over time for the purpose of making
educational decisions.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.52 to 41.99 Reserved.

DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

281—41.100(256B,34CFR300) Eligibility for assistance. To be eligible for assistance under Part B of
the Act for a fiscal year, the state shall submit a plan that provides assurances to the Secretary that
the state has in effect policies and procedures to ensure that the state meets the conditions in rules
281—41.101(256B,34CFR300) to 281—41.176(256B).

281—41.101(256B,34CFR300) Free appropriate public education (FAPE).
41.101(1) General. A free appropriate public education must be available to all children residing in

the state for the time period permitted by Iowa Code chapter 256B, including children with disabilities
who have been suspended or expelled from school, as provided for in subrule 41.530(4).
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41.101(2) FAPE for children beginning at the age of three. The state shall ensure that:
a. The obligation to make FAPE available to each eligible child residing in the state begins no

later than the child’s third birthday; and
b. An IEP is in effect for the child by that date.
c. If a child’s third birthday occurs during the summer, the child’s IEP team shall determine the

date when services under the IEP will begin.
41.101(3) Children advancing from grade to grade. FAPE shall be available to any individual child

with a disability who needs special education and related services, even though the child has not failed or
been retained in a course or grade and is advancing from grade to grade. The determination that a child
described in the first sentence of this subrule is eligible under this chapter must be made on an individual
basis by the group responsible within the child’s LEA for making eligibility determinations.

281—41.102(256B,34CFR300) Limitation—exceptions to FAPE for certain ages.
41.102(1) Exceptions. The obligation to make FAPE available to all children with disabilities does

not apply with respect to the following:
a. Children over the age provided in Iowa Code chapter 256B, unless otherwise provided in this

rule.
b. Certain children incarcerated in adult prisons.
(1) General. A child aged 18 to 21 who, in the last educational placement prior to incarceration in

an adult correctional facility:
1. Was not actually identified as being a child with a disability under this chapter; and
2. Did not have an IEP under Part B of the Act.
(2) Inapplicability of exception. The exception in 41.102(1)“b”(1) does not apply to a child with

disabilities, aged 18 to 21, who:
1. Had been identified as a child with a disability under this chapter and had received services in

accordance with an IEP, but who left school prior to incarceration; or
2. Did not have an IEP in the child’s last educational setting, but who had actually been identified

as a child with a disability under this chapter.
c. Graduates with a regular high school diploma.
(1) General. Children with disabilities who have graduated from high school with a regular high

school diploma.
(2) Inapplicability of exception. The exception in 41.102(1)“c”(1) does not apply to children who

have graduated from high school, but have not been awarded a regular high school diploma.
(3) Graduation is a change in placement. Graduation from high school with a regular high school

diploma constitutes a change in placement requiring written prior notice in accordance with rule
281—41.503(256B,34CFR300).

(4) Rule of construction. As used in 41.102(1)“c”(1) to (3), the term “regular high school diploma”
does not include an alternative degree that is not fully aligned with the state’s academic standards, such
as a certificate or a general educational development credential (GED).

d. Reserved.
e. Eligibility beyond period specified in Iowa Code chapter 256B. An agency may continue the

special education and related services of an eligible individual beyond the time period specified in the
Iowa Code if the person had an accident or prolonged illness that resulted in delays in the initiation
of or in the interruption of that individual’s special education program. The AEA director of special
education must request approval from the department, which may be granted for up to the individual’s
twenty-fourth birthday.

41.102(2) Documents relating to exceptions. The state must ensure that the information it has
provided to the Secretary regarding the exceptions in subrule 41.102(1) is current and accurate.
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281—41.103(256B,34CFR300) FAPE—methods and payments.
41.103(1) All means available to meet Part B requirements. The state may use whatever state, local,

federal, and private sources of support that are available in the state to meet the requirements of Part B
of the Act.

41.103(2) Third-party obligations not eliminated. Nothing in this chapter relieves an insurer or
similar third party from an otherwise valid obligation to provide or to pay for services provided to a
child with a disability.

41.103(3) No delay in implementing an IEP. Consistent with rule 281—41.323(256B,34CFR300),
there shall be no delay in implementing an eligible individual’s IEP, including any case in which the
payment source for providing or paying for special education and related services to the child is being
determined.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.104(256B,34CFR300) Residential placement. If placement in a public or private residential
program is necessary to provide special education and related services to an eligible individual, the
program, including nonmedical care and room and board, must be at no cost to the parents of the child.

281—41.105(256B,34CFR300) Assistive technology.
41.105(1) General. Each public agency must ensure that assistive technology devices or assistive

technology services, or both, as those terms are defined in rules 281—41.5(256B,34CFR300) and
281—41.6(256B,34CFR300), respectively, are made available to a child with a disability if required
as a part of the child’s:

a. Special education under rule 281—41.39(256B,34CFR300);
b. Related services under rule 281—41.34(256B,34CFR300); or
c. Supplementary aids and services under rule 281—41.42(256B,34CFR300) and 41.114(2)“b.”
41.105(2) Use of assistive technology devices at home or in other settings. On a case-by-case basis,

the use of school-purchased assistive technology devices in a child’s home or in other settings is required
if the child’s IEP team determines that the child needs access to those devices in order to receive FAPE.

281—41.106(256B,34CFR300) Extended school year services.
41.106(1) General. Each public agency must ensure that extended school year services are available

as necessary to provide FAPE.
a. Extended school year services must be provided only if a child’s IEP team

determines, on an individual basis, in accordance with rules 281—41.320(256B,34CFR300) to
281—41.324(256B,34CFR300), that the services are necessary for the provision of FAPE to the child.

b. In implementing the requirements of this rule, a public agency may not limit extended school
year services to particular categories of disability or unilaterally limit the type, amount, or duration of
those services.

41.106(2) Definition. As used in this rule, the term “extended school year services” means special
education and related services that meet the standards of the SEA and are provided to a child with a
disability beyond the normal school year of the public agency, in accordance with the child’s IEP and at
no cost to the parents of the child.

281—41.107(256B,34CFR300) Nonacademic services.
41.107(1) General. Each public agency must take steps, including the provision of supplementary

aids and services determined appropriate and necessary by the child’s IEP team, to provide nonacademic
and extracurricular services and activities in the manner necessary to afford children with disabilities an
equal opportunity for participation in those services and activities.

41.107(2) Definition. Nonacademic and extracurricular services and activities may include
counseling services, athletics, transportation, health services, recreational activities, special interest
groups or clubs sponsored by the public agency, referrals to agencies that provide assistance to
individuals with disabilities, and employment of students, including both employment by the public
agency and assistance in making outside employment available.
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281—41.108(256B,34CFR300) Physical education. All public agencies in the state shall comply with
the following:

41.108(1) General. Physical education services, specially designed if necessary, must be made
available to every child with a disability receiving FAPE, unless the public agency enrolls children
without disabilities and does not provide physical education to children without disabilities in the same
grades.

41.108(2) Regular physical education. Each child with a disability must be afforded the opportunity
to participate in the regular physical education program available to nondisabled children unless the child
is enrolled full-time in a separate facility or the child needs specially designed physical education, as
prescribed in the child’s IEP.

41.108(3) Special physical education. If specially designed physical education is prescribed in a
child’s IEP, the public agency responsible for the education of that childmust provide the services directly
or make arrangements for those services to be provided through other public or private programs.

41.108(4) Education in separate facilities. The public agency responsible for the education of a child
with a disability who is enrolled in a separate facility must ensure that the child receives appropriate
physical education services in compliance with this rule.

281—41.109(256B,34CFR300) Full educational opportunity goal (FEOG). Each public agency shall
ensure the provision of full educational opportunity to children requiring special education. Each public
agency shall have in effect policies and procedures to demonstrate that the agency has established a goal
of providing full educational opportunity to all children with disabilities, aged birth to 21, and a detailed
timetable for accomplishing that goal.

281—41.110(256B,34CFR300) Program options. Each public agency shall take steps to ensure that
its children with disabilities have available to them the variety of educational programs and services
available to nondisabled children in the area served by the agency, including art, music, industrial arts,
consumer and homemaking education, and vocational education.

281—41.111(256B,34CFR300) Child find.
41.111(1) General. All children with disabilities residing in the state, including children with

disabilities who are homeless children or are wards of the state and children with disabilities who
attend private schools, regardless of the severity of their disability, and who are in need of special
education and related services, must be identified, located, and evaluated; and a practical method must
be developed and implemented to determine which children are currently receiving needed special
education and related services.

41.111(2) High-quality general education instruction; general education interventions.
a. As a component of efficient and effective, high-quality general education instruction, it shall

be the responsibility of the general education program of each LEA to provide additional support and
assistance to all students who may need such additional support and assistance to attain the educational
standards of the LEA applicable to all children. Receipt of such additional support and assistance, when
considered alone, does not create a suspicion that a child is an eligible individual under this chapter.
Activities under this paragraph shall be provided by general education personnel, with occasional or
incidental assistance from special education instructional and support personnel.

b. General education interventions involving activities described in rule 281—
41.312(256B,34CFR300) are a recognized component of an AEA’s child find policy pursuant to the
policies set forth in subrule 41.407(1) and the procedures set forth in subrule 41.407(2).

41.111(3) Other children in child find. Child find also must include the following:
a. A child who is suspected of being a child with a disability and in need of special education,

even though the child is advancing from grade to grade; and
b. Highly mobile children, including migrant children.
41.111(4) Classification based on disability not required. Nothing in the Act requires that children

be classified by their disability so long as each child who has a disability that is listed in 34 CFR Section
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300.8 and who, by reason of that disability, needs special education and related services is regarded as a
child with a disability under Part B of the Act.

41.111(5) Evaluation required when disability is suspected. At the point when a public agency
suspects a child is a child with a disability under this chapter, the public agency must seek parental
consent for an initial evaluation of that child, pursuant to subrule 41.300(1).

41.111(6) Rule of construction—suspicion of a disability. As a general rule, a public agency suspects
a child is a child with a disability when the public agency is aware of facts and circumstances that,
when considered as a whole, would cause a reasonably prudent public agency to believe that the child’s
performance might be explained because the child is an eligible individual under this chapter.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.112(256B,34CFR300) Individualized education programs (IEPs). An IEP, or an IFSP
that meets the requirements of Section 636(d) of the Act (for eligible individuals aged birth to
three), is developed, reviewed, and revised for each child with a disability in accordance with
rules 281—41.320(256B,34CFR300) to 281—41.324(256B,34CFR300), except as provided in
41.300(2)“d”(2).

281—41.113(256B,34CFR300) Routine checking of hearing aids and external components of
surgically implanted medical devices.

41.113(1) Hearing aids. Each public agencymust ensure that hearing aidsworn in school by children
with hearing impairments, including deafness, are functioning properly.

41.113(2) External components of surgically implanted medical devices.
a. Subject to 41.113(2)“b,” each public agency must ensure that the external components of

surgically implanted medical devices are functioning properly.
b. For a child with a surgically implanted medical device who is receiving special education and

related services under this chapter, a public agency is not responsible for the postsurgical maintenance,
programming, or replacement of the medical device that has been surgically implanted or of an external
component of the surgically implanted medical device.

281—41.114(256B,34CFR300) Least restrictive environment (LRE).
41.114(1) General. Except as provided in 41.324(4)“a” regarding children with disabilities in adult

prisons, each public agency in the state shall have policies and procedures in place to meet the LRE
requirements of this rule and rules 281—41.115(256B,34CFR300) to 281—41.120(256B,34CFR300).

41.114(2) Public agency assurances. Each public agency must ensure and maintain adequate
documentation that:

a. To the maximum extent appropriate, children with disabilities, including children in public or
private institutions or other care facilities, are educated with children who are nondisabled; and

b. Special classes, separate schooling, or other removal of children with disabilities from the
general education environment occurs only if the nature or severity of the disability is such that education
in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily.

41.114(3) State funding mechanism. A state funding mechanism must not result in placements that
violate the requirements of this rule; and the state must not use a funding mechanism by which funds are
distributed on the basis of the type of setting in which a child is served or which will result in the failure
to provide a child with a disability FAPE according to the unique needs of the child, as described in the
child’s IEP.

281—41.115(256B,34CFR300) Continuum of alternative services and placements.
41.115(1) General. Each public agency must ensure that a continuum of alternative services and

placements is available to meet the needs of children with disabilities for special education and related
services.

41.115(2) Requirements. The continuum required in subrule 41.115(1) must meet the following
requirements:
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a. Include the alternative placements listed in the definition of special education under rule
281—41.39(256B,34CFR300) (instruction in regular classes, special classes, special schools, home
instruction, and instruction in hospitals and institutions); and

b. Make provision for supplementary services, such as resource room or itinerant instruction, to
be provided in conjunction with regular class placement.

281—41.116(256B,34CFR300) Placements.
41.116(1) General. In determining the educational placement of a child with a disability, including

a preschool child with a disability, each public agency must ensure the following:
a. The placement decision shall be made:
(1) By a group of persons, including the parents and other persons knowledgeable about the child,

the meaning of the evaluation data, and the placement options; and
(2) In conformity with the LRE provisions of this chapter, including rules

281—41.114(256B,34CFR300) to 281—41.118(256B,34CFR300);
b. The child’s placement shall be:
(1) Determined at least annually;
(2) Based on the child’s IEP; and
(3) Located as close as possible to the child’s home;
c. Unless the IEP of a child with a disability requires some other arrangement, the child shall be

educated in the school that he or she would attend if nondisabled;
d. In selecting the LRE, the agency shall consider any potential harmful effect on the child or on

the quality of services that he or she needs; and
e. A child with a disability shall not be removed from education in age-appropriate regular

classrooms solely because of needed modifications in the general education curriculum.
41.116(2) Special rule: Iowa Code section 282.9. For eligible individuals subject to Iowa Code

section 282.9, any decision of educational setting for such eligible individuals shall be made in
accordance with this rule.

41.116(3) Special rule: disciplinary placements. If a child is placed in an interim
alternative educational setting pursuant to rules 281—41.530(256B,34CFR300) and
281—41.531(256B,34CFR300), that setting shall be determined by the IEP team.

41.116(4) Special considerations. The team establishing the eligible individual’s placement must
answer the following questions.

a. Questions concerning least restrictive environment. When developing an eligible individual’s
IEP and placement, the team shall consider the following questions, as well as any other factor
appropriate under the circumstances, regarding the provision of special education and related services:

(1) What accommodations, modifications and adaptations does the individual require to be
successful in a general education environment?

(2) Why is it not possible for these accommodations, modifications and adaptations to be provided
within the general education environment?

(3) What supports are needed to assist the teacher and other personnel in providing these
accommodations, modifications and adaptations?

(4) How will receipt of special education services and activities in the general education
environment impact this individual?

(5) How will provision of special education services and activities in the general education
environment impact other students?

b. Additional questions concerning special school placement. When some or all of an eligible
individual’s special education is to be provided in a special school, the individual’s IEP, or an associated
or attached document, shall include specific answers to the following additional four questions:

(1) What are the reasons the eligible individual cannot be provided an education program in an
integrated school setting?

(2) What supplementary aids and supports are needed to support the eligible individual in the
special education program?
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(3) Why is it not possible for these aids and supports to be provided in an integrated setting?
(4) What is the continuum of placements and services available for the eligible individual?
41.116(5) Out-of-state placements. When special education and related services appropriate to an

eligible individual’s needs are not available within the state, or when appropriate special education and
related services in an adjoining state are nearer than the appropriate special education and related services
in Iowa, the director may certify an eligible individual for appropriate special education and related
services outside the state in accordance with Iowa Code section 273.3 when it has been determined by
the department that the special education and related services meet standards set forth in these rules.

41.116(6) Department approval for out-of-state placement. Contracts may be negotiated with
out-of-state agencies, in accordance with Iowa Code section 273.3(5), with department approval. The
department uses the following procedures to determine if an out-of-state agency meets the rules of the
board:

a. When requested to determine an agency’s approval status, the department contacts the
appropriate state education agency to determine if that state’s rules are comparable to those of the board
and whether the specified out-of-state agency meets those rules.

b. If the appropriate state education agency’s rules are not comparable, the department will contact
the out-of-state agency to ascertain if its special education complies with the rules of the board.

41.116(7) Trial placements. Prior to transfer from a special education program or service, an eligible
individual may be provided a trial placement in the general education setting of not more than 45 school
days. A trial placement shall be incorporated into this individual’s IEP.

281—41.117(256B,34CFR300) Nonacademic settings. In providing or arranging for the provision of
nonacademic and extracurricular services and activities, including meals, recess periods, and the services
and activities set forth in rule 281—41.107(256B,34CFR300), each public agency must ensure that each
child with a disability participates with nondisabled children in the extracurricular services and activities
to the maximum extent appropriate to the needs of that child. The public agency must ensure that each
child with a disability has the supplementary aids and services determined by the child’s IEP team to be
appropriate and necessary for the child to participate in nonacademic settings.

281—41.118(256B,34CFR300) Children in public or private institutions. Except as provided in
rule 281—41.149(256B,34CFR300) regarding agency responsibility for general supervision of some
individuals in adult prisons, the department must ensure that rule 281—41.114(256B,34CFR300)
is effectively implemented, including, if necessary, making arrangements with public and private
institutions such as a memorandum of agreement or special implementation procedures.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.119(256B,34CFR300) Technical assistance and training activities. The state shall carry out
activities to ensure that teachers and administrators in all public agencies are fully informed about their
responsibilities for implementing rule 281—41.114(256B,34CFR300) and are provided with technical
assistance and training necessary to assist them in this effort. If a public agency is having difficulty
in locating an appropriate placement for an eligible individual, the public agency may contact the
department for potential assistance.

281—41.120(256B,34CFR300) Monitoring activities. The state shall carry out activities to ensure
that rule 281—41.114(256B,34CFR300) is implemented by each public agency. If there is evidence
that a public agency makes placements that are inconsistent with rule 281—41.114(256B,34CFR300),
the department must review the public agency’s justification for its actions and assist in planning and
implementing any necessary corrective action. Failure of the public agency to implement any necessary
corrective action may result in adverse determinations under rule 281—41.603(256B,34CFR300) or
any other available enforcement action.
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281—41.121(256B,34CFR300) Procedural safeguards. Each public agency in the state shall meet the
requirements of rules 281—41.500(256B,34CFR300) to 281—41.536(256B,34CFR300), and children
with disabilities and their parents must be afforded the procedural safeguards identified in those rules.

281—41.122(256B,34CFR300) Evaluation. Children with disabilities must be evaluated in accordance
with rules 281—41.300(256B,34CFR300) to 281—41.313(256B,34CFR300), and each AEA shall
develop and use procedures to implement those rules.

281—41.123(256B,34CFR300) Confidentiality of personally identifiable information. All
public agencies in the state shall comply with rules 281—41.610(256B,34CFR300) to
281—41.626(256B,34CFR300) related to protecting the confidentiality of any personally identifiable
information collected, used, or maintained under Part B of the Act.

281—41.124(256B,34CFR300) Transition of children from the Part C program to preschool
programs. Each public agency shall comply with the state’s policies concerning the transition of
infants and toddlers from programs under Part C to programs under Part B of the Act and shall ensure
the following regarding such transition:

41.124(1) Smooth transition. Children participating in early intervention programs assisted under
Part C of the Act, and who will participate in preschool programs assisted under Part B of the Act,
experience a smooth and effective transition to those preschool programs in a manner consistent with
Section 637(a)(9) of the Act;

41.124(2) IEP developed. By the third birthday of a child described in subrule 41.124(1), an IEP
has been developed and is being implemented for the child consistent with subrule 41.101(2); and

41.124(3) Participating agencies. Each affected LEA will participate in transition planning
conferences arranged by the designated lead agency under Section 635(a)(10) of the Act.

281—41.125 to 41.128 Reserved.

281—41.129(256B,34CFR300) Responsibility regarding children in private schools. Each public
agency shall meet the private school requirements in rules 281—41.130(256,256B,34CFR300) to
281—41.148(256B,34CFR300).

281—41.130(256,256B,34CFR300) Definition of parentally placed private school children
with disabilities. “Parentally placed private school children with disabilities” means children with
disabilities enrolled by their parents in accredited nonpublic, including religious, schools or facilities
that meet the definition of elementary school in rule 281—41.13(256B,34CFR300) or secondary
school in rule 281—41.36(256B,34CFR300), other than children with disabilities covered under rules
281—41.145(256B,34CFR300) to 281—41.147(256B,34CFR300).

281—41.131(256,256B,34CFR300) Child find for parentally placed private school children with
disabilities.

41.131(1) General. Each AEA must locate, identify, and evaluate all children with disabilities
who are enrolled by their parents in accredited nonpublic, including religious, elementary schools
and secondary schools located in the school district served by the AEA, in accordance with subrules
41.131(2) to 41.131(5), and rules 281—41.111(256B,34CFR300) and 281—41.201(256B,34CFR300).

41.131(2) Child find design. The child find process must be designed to ensure:
a. The equitable participation of parentally placed private school children; and
b. An accurate count of those children.
41.131(3) Activities. In carrying out the requirements of this rule, the AEA or, if applicable, the SEA

must undertake activities similar to the activities undertaken for the agency’s public school children.
41.131(4) Cost. The cost of carrying out the child find requirements in this rule, including

individual evaluations, may not be considered in determining if an AEA has met its obligation under
rule 281—41.133(256,256B,34CFR300).
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41.131(5) Completion period. The child find process must be completed in a time period
comparable to that for students attending public schools in the AEA consistent with rule
281—41.301(256B,34CFR300).

41.131(6) Out-of-state children. Each AEA in which accredited nonpublic, including religious,
elementary schools and secondary schools are located must, in carrying out the child find requirements
in this rule, include parentally placed private school children who reside in a state other than the state in
which the accredited nonpublic schools that they attend are located.

281—41.132(256,256B,34CFR300) Provision of services for parentally placed private school
children with disabilities: basic requirement.

41.132(1) General. To the extent consistent with the number and location of children with
disabilities who are enrolled by their parents in accredited nonpublic, including religious, elementary
schools and secondary schools located in the area served by the AEA, provision is made for the
participation of those children in the program assisted or carried out under Part B of the Act by providing
them with special education and related services, including direct services determined in accordance
with rule 281—41.137(256,256B,34CFR300), unless the Secretary has arranged for services to those
children under the bypass provisions in 34 CFR Sections 300.190 to 300.198.

41.132(2) IEP for parentally placed private school children with disabilities. In accordance with
subrule 41.132(1) and rules 281—41.137(256,256B,34CFR300) to 281—41.139(256,256B,34CFR300),
as well as Iowa Code section 256.12, an IEP must be developed and implemented for each private school
child with a disability who has been designated by the AEA in which the private school is located to
receive special education and related services under this chapter.

41.132(3) Record keeping. Each AEA must maintain in its records, and provide to the state,
the following information related to parentally placed private school children covered under rules
281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300):

a. The number of children evaluated;
b. The number of children determined to be children with disabilities; and
c. The number of children served.

281—41.133(256,256B,34CFR300) Expenditures.
41.133(1) Formula. To meet the requirement of subrule 41.132(1), each AEA must spend the

following on providing special education and related services, including direct services, to parentally
placed private school children with disabilities:

a. For children aged 3 to 21, an amount that is the same proportion of the AEA’s total subgrant
under Section 611(f) of the Act as the number of private school children with disabilities aged 3 to 21 who
are enrolled by their parents in private, including religious, elementary schools and secondary schools
located in the school district served by the AEA, is to the total number of children with disabilities in its
jurisdiction aged 3 to 21.

b. Additional calculation for children aged 3 through 5.
(1) For children aged 3 through 5, an amount that is the same proportion of the AEA’s total

subgrant under Section 619(g) of the Act as the number of parentally placed private school children
with disabilities aged 3 through 5 who are enrolled by their parents in a private, including religious,
elementary school located in the school district served by the AEA, is to the total number of children
with disabilities in its jurisdiction aged 3 through 5.

(2) As described in 41.133(1)“b”(1), children aged 3 through 5 are considered to be parentally
placed private school children with disabilities enrolled by their parents in private, including religious,
elementary schools, if and only if they are enrolled in a private school that meets the definition of
elementary school in rule 281—41.13(256B,34CFR300).

c. If an AEA has not expended for equitable services all of the funds described in 41.133(1)“a”
and “b” by the end of the fiscal year for which Congress appropriated the funds, the AEA must obligate
the remaining funds for special education and related services, including direct services, to parentally
placed private school children with disabilities during a carry-over period of one additional year.
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41.133(2) Calculating proportionate amount. The state shall calculate each AEA’s proportionate
share from data provided by each AEA after each AEA has completed the consultation
described in rule 281—41.134(256,256B,34CFR300) and the child count described in rule
281—41.131(256,256B,34CFR300) and subrule 41.133(3).

41.133(3) Annual count of the number of parentally placed private school children with disabilities.
a. Each AEA must:
(1) After timely and meaningful consultation with representatives of parentally placed private

school children with disabilities, consistent with rule 281—41.134(256,256B,34CFR300), determine
the number of parentally placed private school children with disabilities attending private schools
located in the AEA; and

(2) Ensure that the count is conducted on any date between October 1 and December 1, inclusive,
of each year.

b. The count must be used to determine the amount that the AEAmust spend on providing special
education and related services to parentally placed private school children with disabilities in the next
subsequent fiscal year.

41.133(4) Supplement, not supplant. State and local funds may supplement, and in no case supplant,
the proportionate amount of federal funds required to be expended for parentally placed private school
children with disabilities under this chapter.

281—41.134(256,256B,34CFR300) Consultation. To ensure timely and meaningful consultation, an
AEA or, if appropriate, an SEA must consult with private school representatives and representatives of
parents of parentally placed private school children with disabilities during the design and development
of special education and related services for the children regarding the following:

41.134(1) Child find. The child find process shall determine:
a. How parentally placed private school children suspected of having a disability can participate

equitably; and
b. How parents, teachers, and private school officials will be informed of the process.
41.134(2) Proportionate share of funds. An explanation that the proportionate share

shall be calculated by the state based on data submitted by the AEA, consistent with rule
281—41.133(256,256B,34CFR300).

41.134(3) Consultation process. The consultation process among the AEA, private school officials,
and representatives of parents of parentally placed private school children with disabilities, including
how the process will operate throughout the school year to ensure that parentally placed children with
disabilities identified through the child find process can meaningfully participate in special education
and related services.

41.134(4) Provision of special education and related services. How, where, and by
whom special education and related services funded by Part B of the Act under rules
281—41.130(256,256B,34CFR300) to 281—41.147(256B,34CFR300) will be provided for parentally
placed private school children with disabilities, including a discussion of the following:

a. The types of services, including direct services and alternate service delivery mechanisms;
b. How special education and related services will be apportioned if funds are insufficient to serve

all parentally placed private school children;
c. How and when decisions regarding 41.134(4)“a” and “b” will be made;
d. That the consultation process concerns only funds under Part B of the Act, and does not concern

special education and related services provided under Iowa Code section 256.12. The consultation
process may, but is not required to, include discussions of special education and related services provided
under Iowa Code section 256.12.

41.134(5) Written explanation by AEA regarding services. How, if the AEA disagrees with the views
of the private school officials on the provision of services or the types of services, whether provided
directly or through a contract, the AEA will provide to the private school officials a written explanation
of the reasons why the AEA chose not to provide services directly or through a contract.
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281—41.135(256,256B,34CFR300) Written affirmation. When timely and meaningful consultation,
as required by rule 281—41.134(256,256B,34CFR300), has occurred, the AEA must obtain a written
affirmation signed by the representatives of participating private schools. If the representatives do not
provide the affirmation within a reasonable period of time, the AEA must forward the documentation of
the consultation process to the department.

281—41.136(256,256B,34CFR300) Compliance.
41.136(1) General. A private school official has the right to submit a complaint to the department

that the AEA:
a. Did not engage in consultation that was meaningful and timely; or
b. Did not give due consideration to the views of the private school official.
41.136(2) Procedure.
a. If the private school official wishes to submit a complaint, the official must provide to the

department the basis of the noncompliance by the AEA with the applicable private school provisions in
this chapter; and

b. The AEA must forward the appropriate documentation to the department.
c. If the private school official is dissatisfied with the decision of the department, the official

may submit a complaint to the Secretary by providing the information on noncompliance described in
41.136(2)“a.” The department must forward the appropriate documentation to the Secretary.

281—41.137(256,256B,34CFR300) Equitable services determined.
41.137(1) Nature and scope of individual right to special education and related services. Each

parentally placed private school child with a disability has a right to receive any special education or
related services permitted by Iowa Code section 256.12. Funding for and accounting for such services
shall be determined by the provisions of Part B of the Act, this chapter, and Iowa Code section 256.12.

41.137(2) Decisions. Decisions about the services that will be provided to parentally
placed private school children with disabilities funded by Part B of the Act under rules
281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300)must bemade in accordance
with subrules 41.134(4) and 41.137(3). The AEA must make the final decisions with respect to the
services to be provided to eligible parentally placed private school children with disabilities and funded
by Part B of the Act.

41.137(3) IEP for parentally placed private school children with disabilities. TheAEA or LEAmust
offer to develop an IEP for each child with a disability who is enrolled in a religious or other private
school by the child’s parents and develop an IEP if one is requested, pursuant to this chapter. An IEP
is offered and prepared pursuant to Iowa Code section 256.12. There is no need to prepare a services
plan (see rule 281—41.37(34CFR300)) for such a student. A parent of a child with a disability who is
voluntarily enrolled in a private school may not reject an IEP and demand a services plan instead. At
any IEP team meeting for a parentally placed private school student with a disability, the AEA or LEA
must ensure that a representative of the private school attends each meeting. If the representative cannot
attend, the AEA or LEA shall use other methods to ensure participation by the private school, including
individual or conference telephone calls.

281—41.138(256,256B,34CFR300) Equitable services provided.
41.138(1) General. The services provided to parentally placed private school children with

disabilities must be provided by personnel meeting the same standards as personnel providing services
in the public schools, except that private elementary school and secondary school teachers who are
providing equitable services to parentally placed private school children with disabilities do not have to
meet the highly qualified special education teacher requirements of rule 281—41.18(256B,34CFR300).
Parentally placed private school children with disabilities receive the special education and related
services required by Iowa Code section 256.12, although the source of the funding for such education
and services may be different than funding for education and services for children with disabilities in
public schools.
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41.138(2) Services provided in accordance with an IEP. Each parentally placed private school child
with a disability who will receive special education and related services pursuant to the Act and Iowa
Code section 256.12 must have an IEP developed in accordance with this chapter.

41.138(3) Provision of equitable services. The provision of services pursuant to this rule and
rules 281—41.139(256,256B,34CFR300) to 281—41.143(256,256B,34CFR300) must be provided by
employees of a public agency or through contract by the public agency with an individual, association,
agency, organization, or other entity.

41.138(4) Secular, neutral and nonideological. Special education and related services, including
materials and equipment, provided to parentally placed private school children with disabilities,
including children attending religious schools, must be secular, neutral, and nonideological.

281—41.139(256,256B,34CFR300) Location of services and transportation.
41.139(1) Services on private school premises. Services to parentally placed private school children

with disabilities may be provided on the premises of private, including religious, schools to the extent
consistent with Iowa Code section 256.12.

41.139(2) Transportation.
a. General.
(1) If necessary for the child to benefit from or participate in the services provided under this

chapter, a parentally placed private school child with a disability must be provided transportation from
the child’s school or the child’s home to a site other than the private school and from the service site to
the private school or to the child’s home, depending on the timing of the services.

(2) AEAs or LEAs are not required to provide transportation from the child’s home to the private
school.

b. Cost of transportation. The cost of the transportation described in 41.139(2)“a”(1)
may be included in calculating whether the AEA has met the requirement of rule
281—41.133(256,256B,34CFR300).

281—41.140(256,256B,34CFR300) Due process complaints and state complaints.
41.140(1) When due process complaints available. Pursuant to Iowa Code section 256.12,

parents of children with disabilities who are voluntarily placed in accredited nonpublic schools
may file a due process complaint as provided in rules 281—41.504(256B,34CFR300) to
281—41.519(256B,34CFR300), except as provided in subrule 41.140(2).

41.140(2) When due process complaints unavailable. The procedures in rules
281—41.504(256B,34CFR300) to 281—41.519(256B,34CFR300) may not be used to challenge the
particular amount of services funded by Part B that a parentally placed private school child with
disabilities receives, unless the allegation is made that the child was denied FAPE under Iowa Code
section 256.12, but a parent of a child with a disability may file a due process complaint alleging the
AEA failed to comply with the child find requirements of rule 281—41.131(256,256B,34CFR300). A
private school official may not file a due process complaint under this chapter.

41.140(3) State complaints. Any complaint that an SEA or AEA has failed to meet the
requirements in rules 281—41.132(256,256B,34CFR300) to 281—41.135(256,256B,34CFR300)
and 281—41.137(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) must be filed
in accordance with the procedures described in rules 281—41.151(256B,34CFR300) to
281—41.153(256B,34CFR300). A complaint filed by a private school official under subrule 41.136(1)
must be filed with the SEA in accordance with the procedures in subrule 41.136(2).

281—41.141(256,256B,34CFR300) Requirement that funds not benefit a private school.
41.141(1) Funds may not benefit private school. An AEAmay not use funds provided under Section

611 or 619 of the Act to finance the existing level of instruction in a private school or to otherwise benefit
the private school.
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41.141(2) Funds only for special education. The AEA must use funds provided under Part B of the
Act to meet the special education and related services needs of parentally placed private school children
with disabilities, but not for meeting either of the following needs:

a. The needs of a private school; or
b. The general needs of the students enrolled in the private school.

281—41.142(256,256B,34CFR300) Use of personnel.
41.142(1) Use of public school personnel. An AEAmay use funds available under Sections 611 and

619 of the Act to make public school personnel available in other than public facilities based on the
following two criteria:

a. If and to the extent necessary to provide services under rules
281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) for parentally placed
private school children with disabilities; and

b. If those services are not normally provided by the private school.
41.142(2) Use of private school personnel. An AEA may use funds available under Sections 611

and 619 of the Act to pay for the services of an employee of a private school to provide services under
rules 281—41.130(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) if the following two
conditions are met:

a. The employee performs the services outside of the employee’s regular hours of duty; and
b. The employee performs the services under public supervision and control.

281—41.143(256,256B,34CFR300) Separate classes prohibited. AnAEAmay not use funds available
under Section 611 or 619 of the Act for classes that are organized separately on the basis of school
enrollment or religion of the children if the classes are at the same site; and the classes include both
children enrolled in public schools and children enrolled in private schools.

281—41.144(256,256B,34CFR300) Property, equipment, and supplies.
41.144(1) General. A public agency must control and administer the funds used to provide

special education and related services under rules 281—41.137(256,256B,34CFR300) to
281—41.139(256,256B,34CFR300) and hold title to and administer materials, equipment, and property
purchased with those funds for the uses and purposes provided in the Act.

41.144(2) Equipment and supplies on private school premises only while needed. The public agency
may place equipment and supplies in a private school for the period of time needed for the Part B program.

41.144(3) Public agency to supervise placement and use of equipment and supplies. The public
agency must ensure that the equipment and supplies placed in a private school are used only for Part B
purposes and can be removed from the private school without remodeling the private school facility.

41.144(4) Duty to remove equipment and supplies. The public agency must remove equipment and
supplies from a private school if the equipment and supplies are no longer needed for Part B purposes
or removal is necessary to avoid unauthorized use of the equipment and supplies for other than Part B
purposes.

41.144(5) No Part B funds for repair or construction. No funds under Part B of the Act may be used
for repairs, minor remodeling, or construction of private school facilities.

281—41.145(256B,34CFR300) Applicability of rules 281—41.146(256B,34CFR300)
to 281—41.147(256B,34CFR300). Rules 281—41.146(256B,34CFR300) and 281—
41.147(256B,34CFR300) apply only to children with disabilities who are or have been placed in or
referred to a private school or facility by a public agency as a means of providing special education
and related services.

281—41.146(256B,34CFR300) Responsibility of department. The department must ensure the
following for each child with a disability who is placed in or referred to a private school or facility by
a public agency.
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41.146(1) FAPE. The child is provided special education and related services in
conformance with an IEP that meets the requirements of rules 281—41.320(256B,34CFR300) to
281—41.325(256B,34CFR300) and at no cost to the parents.

41.146(2) Meet state standards. The child is provided an education that meets the standards that
apply to education provided by the SEA and LEAs, including the requirements of this chapter except for
rule 281—41.18(256B,34CFR300) and subrule 41.156(3).

41.146(3) All rights. The child has all of the rights of a child with a disability who is served by a
public agency.

281—41.147(256B,34CFR300) Implementation by department. In implementing rule 281—
41.146(256B,34CFR300), the department must monitor compliance through procedures such as written
reports, on-site visits, and parent questionnaires; disseminate copies of applicable standards to each
private school and facility to which a public agency has referred or placed a child with a disability; and
provide an opportunity for those private schools and facilities to participate in the development and
revision of state standards that apply to them.

281—41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue.
41.148(1) General. An LEA or AEA is not required to pay for the cost of education, including

special education and related services, of a child with a disability at a private school or facility if that
agency made FAPE available to the child and the parents elected to place the child in a private school or
facility. However, the public agency must include that child in the population whose needs are addressed
consistent with rules 281—41.131(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300) and
Iowa Code section 256.12.

41.148(2) Disagreements about FAPE. Disagreements between the parents and a public agency
regarding the availability of a program appropriate for the child, and the question of financial
reimbursement, are subject to the due process procedures in rules 281—41.504(256B,34CFR300) to
281—41.520(256B,34CFR300).

41.148(3) Reimbursement for private school placement. If the parents of a child with a disability
who previously received special education and related services under the authority of a public agency
enroll the child in a private preschool, elementary school, or secondary school without the consent of or
referral by the public agency, a court or an administrative law judge may require the agency to reimburse
the parents for the cost of that enrollment if the court or administrative law judge finds that the agency
had not made FAPE available to the child in a timely manner prior to that enrollment and that the private
placement is appropriate. A parental placement may be found to be appropriate by an administrative law
judge or a court even if it does not meet the state standards that apply to education provided by the SEA
and LEAs.

41.148(4) Limitation on reimbursement. The cost of reimbursement described in subrule 41.148(3)
may be reduced or denied in any of the following cases.

a. At the most recent IEP team meeting that the parents attended prior to removal of the child
from the public school, the parents did not inform the IEP team that they were rejecting the placement
proposed by the public agency to provide FAPE to their child, including stating their concerns and their
intent to enroll their child in a private school at public expense;

b. At least ten business days, including any holidays that occur on a business day, prior to the
removal of the child from the public school, the parents did not give written notice to the public agency
of the information described in 41.148(4)“a”;

c. If, prior to the parents’ removal of the child from the public school, the public agency informed
the parents, through the notice requirements described in 41.503(1)“a,” of its intent to evaluate the child,
including a statement of the purpose of the evaluation that was appropriate and reasonable, but the parents
did not make the child available for the evaluation; or

d. Upon a judicial finding of unreasonableness with respect to actions taken by the parents.
41.148(5) Exceptions. Notwithstanding the notice requirement in 41.148(4)“a” and “b,” the cost

of reimbursement:
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a. Must not be reduced or denied for failure to provide the notice if:
(1) The school prevented the parents from providing the notice;
(2) The parents had not received notice, pursuant to rule 281—41.504(256B,34CFR300), of the

notice requirement in 41.148(4)“a” and “b”; or
(3) Compliance with 41.148(4)“a” and “b” would likely result in physical harm to the child; and
b. May, in the discretion of the court or an administrative law judge, not be reduced or denied for

failure to provide this notice if:
(1) The parents are not literate or cannot write in English; or
(2) Compliance with 41.148(4)“a” and “b” would likely result in serious emotional harm to the

child.

281—41.149(256B,34CFR300) SEA responsibility for general supervision. The state shall exercise
general supervision over the implementation of Part B of the Act and this chapter. Part B of the Act does
not limit the responsibility of agencies other than educational agencies for providing or paying for some
or all of the costs of FAPE to eligible individuals.

281—41.150 Reserved.

281—41.151(256B,34CFR300) Adoption of state complaint procedures.
41.151(1) General. The state maintains written procedures for the following:
a. Resolving any complaint, including a complaint filed by an organization or individual from

another state, that meets the requirements of rule 281—41.153(256B,34CFR300) by providing for the
filing of a complaint with the department.

b. Widely disseminating to parents and other interested individuals, including parent
training and information centers, protection and advocacy agencies, independent living centers,
and other appropriate entities, the state procedures under rules 281—41.151(256B,34CFR300) to
281—41.153(256B,34CFR300).

41.151(2) Remedies for denial of appropriate services. In resolving a complaint in which the state
has found a failure to provide appropriate services, the state, pursuant to its general supervisory authority
under Part B of the Act, shall address the following:

a. The failure to provide appropriate services, including corrective action appropriate to address
the needs of the child, such as compensatory services or monetary reimbursement; and

b. Appropriate future provision of services for all children with disabilities.

281—41.152(256B,34CFR300) Minimum state complaint procedures.
41.152(1) Time limit; minimum procedures. The state shall include in its complaint procedures a

time limit of 60 days after a complaint is filed under rule 281—41.153(256B,34CFR300) to do the
following:

a. Carry out an independent on-site investigation, if the state determines that an investigation is
necessary;

b. Give the complainant the opportunity to submit additional information, either orally or in
writing, about the allegations in the complaint;

c. Provide the public agency with the opportunity to respond to the complaint, including, at a
minimum:

(1) At the discretion of the public agency, a proposal to resolve the complaint; and
(2) An opportunity for a parent who has filed a complaint and the public agency to

voluntarily engage in mediation consistent with rules 281—41.506(256B,34CFR300) and
281—41.1002(256B,34CFR300);

d. Review all relevant information and make an independent determination as to whether the
public agency is violating a requirement of Part B of the Act or of this chapter; and

e. Issue a written decision to the complainant that addresses each allegation in the complaint and
contains:
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(1) Findings of fact and conclusions; and
(2) The reasons for the state’s final decision.
41.152(2) Time extension; final decision; implementation. The state’s procedures described in

subrule 41.152(1) shall do the following:
a. Permit an extension of the time limit under subrule 41.152(1) only if:
(1) Exceptional circumstances exist with respect to a particular complaint; or
(2) The parent or individual or organization and the public agency involved agree to extend the time

to engage in mediation pursuant to 41.152(1)“c”(2), or to engage in other alternative means of dispute
resolution, if available in the state; and

b. Include procedures for effective implementation of the state’s final decision, if needed,
including:

(1) Technical assistance activities;
(2) Negotiations; and
(3) Corrective actions to achieve compliance.
41.152(3) Complaints filed under this rule and due process hearings. If a written complaint is

received that is also the subject of a due process hearing under rule 281—41.507(256B,34CFR300)
or 281—41.530(256B,34CFR300) to 281—41.532(256B,34CFR300), or that contains multiple issues
of which one or more are part of that hearing, the state must set aside any part of the complaint that
is being addressed in the due process hearing until the conclusion of the hearing. However, any issue
in the complaint that is not a part of the due process action must be resolved using the time limit and
procedures described in subrules 41.152(1) and 41.152(2). If an issue raised in a complaint filed under
this rule has previously been decided in a due process hearing involving the same parties, the due
process hearing decision is binding on that issue and the state must inform the complainant to that
effect. A complaint alleging a public agency’s failure to implement a due process hearing decision must
be resolved by the state.

281—41.153(256B,34CFR300) Filing a complaint.
41.153(1) Complainant. An organization or individual may file a signed written complaint under the

procedures described in rules 281—41.151(256B,34CFR300) and 281—41.152(256B,34CFR300).
41.153(2) Contents of complaint. The complaint must include the following:
a. A statement that a public agency has violated a requirement of Part B of the Act or of this

chapter;
b. The facts on which the statement is based;
c. The signature and contact information for the complainant; and
d. If alleging violations with respect to a specific child:
(1) The name and address of the residence of the child;
(2) The name of the school the child is attending;
(3) In the case of a homeless child or youth within the meaning of Section 725(2) of the

McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11434a(2), available contact information for the
child, and the name of the school the child is attending;

(4) A description of the nature of the problem of the child, including facts relating to the problem;
and

(5) A proposed resolution of the problem to the extent known and available to the party at the time
the complaint is filed.

41.153(3) Time limit. The complaint must allege a violation that occurred not more than one year
prior to the date that the complaint is received in accordance with rule 281—41.151(256B,34CFR300).

41.153(4) Complainant must provide copy of complaint to AEA and LEA. The party filing the
complaint must forward a copy of the complaint to the AEA and LEA or public agency serving the
child at the same time the party files the complaint with the state.

41.153(5) Failure to comply with due process hearing decision, mediation agreement, resolution
meeting agreement. A complainant may allege a public agency has failed to comply with a due process
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hearing decision, or a mediation agreement, or a resolution meeting agreement. If the complaint is
substantiated, the state will grant appropriate relief.

281—41.154(256B,34CFR300) Methods of ensuring services.
41.154(1) Interagency agreements. An interagency agreement or other mechanism for interagency

coordination shall be developed between each noneducational public agency described in subrule
41.154(2) and the SEA, in order to ensure that all services described in 41.154(2)“a” that are needed to
ensure FAPE are provided, including the provision of these services during the pendency of any dispute
under paragraph “c” of this subrule. The agreement or mechanism must include the following:

a. An identification of, or a method for defining, the financial responsibility of each agency
for providing services described in 41.154(2)“a” to ensure FAPE to children with disabilities. The
financial responsibility of each noneducational public agency described in subrule 41.154(2), including
the state Medicaid agency and other public insurers of children with disabilities, must precede the
financial responsibility of the LEA (or the state agency responsible for developing the child’s IEP).

b. The conditions, terms, and procedures under which an LEA must be reimbursed by other
agencies.

c. Procedures for resolving interagency disputes, including procedures under which LEAs may
initiate proceedings, under the agreement or other mechanism to secure reimbursement from other
agencies or otherwise implement the provisions of the agreement or mechanism.

d. Policies and procedures for agencies to determine and identify the interagency coordination
responsibilities of each agency to promote the coordination and timely and appropriate delivery of
services described in 41.154(2)“a.”

41.154(2) Obligation of noneducational public agencies.
a. General rule.
(1) If any public agency other than an educational agency is otherwise obligated under federal

or state law, or assigned responsibility under state policy or pursuant to subrule 41.154(1), to
provide or pay for any services that are also considered special education or related services (such
as, but not limited to, services described in rule 281—41.5(256B,34CFR300) relating to assistive
technology devices, rule 281—41.6(256B,34CFR300) relating to assistive technology services, rule
281—41.34(256B,34CFR300) relating to related services, rule 281—41.42(256B,34CFR300) relating
to supplementary aids and services, and rule 281—41.43(256B,34CFR300) relating to transition
services) that are necessary for ensuring FAPE to children with disabilities within the state, the
public agency must fulfill that obligation or responsibility, either directly or through contract or other
arrangement pursuant to subrule 41.154(1) or an agreement pursuant to subrule 41.154(3).

(2) A noneducational public agency described in 41.154(2)“a”(1) may not disqualify an eligible
service for Medicaid reimbursement because that service is provided in a school context.

b. Failure to comply with general rule. If a public agency other than an educational agency fails
to provide or pay for the special education and related services described in 41.154(2)“a,” the LEA (or
state agency responsible for developing the child’s IEP) must provide or pay for these services to the
child in a timely manner. The LEA or state agency is authorized to claim reimbursement for the services
from the noneducational public agency that failed to provide or pay for these services, and that agency
must reimburse the LEA or state agency in accordance with the terms of the interagency agreement or
other mechanism described in subrule 41.154(1).

41.154(3) Special rule. The requirements of subrule 41.154(1) may be met through the following:
a. State statute or regulation;
b. Signed agreements between respective agency officials that clearly identify the responsibilities

of each agency relating to the provision of services; or
c. Other appropriate written methods as determined by the chief executive officer of the state or

designee of that officer and approved by the Secretary.
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41.154(4) Children with disabilities who are covered by public benefits or insurance.
a. General. A public agency may use the Medicaid or other public benefits or insurance programs

in which a child participates to provide or pay for services required under this chapter, as permitted under
the public benefits or insurance program, except as provided in 41.154(4)“b” through “d.”

b. Exceptions to ability to use public benefits or insurance. With regard to services required to
provide FAPE to an eligible child under this chapter, the public agency:

(1) May not require parents to sign up for or enroll in public benefits or insurance programs in order
for their child to receive FAPE under Part B of the Act;

(2) May not require parents to incur an out-of-pocket expense such as the payment of a deductible
or copay amount incurred in filing a claim for services provided pursuant to this chapter but, pursuant to
41.154(6)“b,” may pay the cost that the parents otherwise would be required to pay; and

(3) May not use a child’s benefits under a public benefits or insurance program if that use would
do any of the following:

1. Decrease available lifetime coverage or any other insured benefit;
2. Result in the family’s paying for services that would otherwise be covered by the public benefits

or insurance program and that are required for the child outside of the time the child is in school;
3. Increase premiums or lead to the discontinuation of benefits or insurance; or
4. Risk loss of eligibility for home- and community-based waivers, based on aggregate

health-related expenditures.
c. Consent requirements. Prior to accessing a child’s or parent’s public benefits or insurance for

the first time, and after providing notification to the child’s parents consistent with 41.154(4)“d,” the
public agency must obtain written parental consent that:

(1) Meets the requirements of 34 CFR Section 99.30 and rule 281—41.622(256B,34CFR300),
which consent must specify the personally identifiable information that may be disclosed (e.g., records or
information about the services that may be provided to a particular child), the purpose of the disclosure
(e.g., billing for services under this chapter), and the agency to which the disclosure may be made (e.g.,
the state’s public benefits or insurance program (e.g., Medicaid)); and

(2) Specifies that the parent understands and agrees that the public agency may access the parent’s
or child’s public benefits or insurance to pay for services under this chapter.

d. Notification requirements. Prior to accessing a child’s or parent’s public benefits or insurance
for the first time, and annually thereafter, the public agency must provide written notification, consistent
with 41.503(3), to the child’s parents, that includes:

(1) A statement of the parental consent provisions in paragraph 41.154(4)“c”;
(2) A statement of the “no cost” provisions in 41.154(4)“b”;
(3) A statement that the parents have the right under 34 CFR Part 99 and this chapter to withdraw

their consent to disclosure of their child’s personally identifiable information to the agency responsible
for the administration of the state’s public benefits or insurance program (e.g., Medicaid) at any time;
and

(4) A statement that the withdrawal of consent or refusal to provide consent under 34 CFR Part
99 and this chapter to disclose personally identifiable information to the agency responsible for the
administration of the state’s public benefits or insurance program (e.g., Medicaid) does not relieve the
public agency of its responsibility to ensure that all required services are provided at no cost to the
parents.

41.154(5) Children with disabilities who are covered by private insurance.
a. General. With regard to services required to provide FAPE to an eligible child under this

chapter, a public agency may access the parents’ private insurance proceeds only if the parents provide
consent consistent with rule 281—41.9(256B,34CFR300).

b. Obtaining access to private insurance proceeds. Each time the public agency proposes to access
the parents’ private insurance proceeds, the agency must:

(1) Obtain parental consent in accordance with 41.154(5)“a”; and
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(2) Inform the parents that their refusal to permit the public agency to access their private insurance
does not relieve the public agency of its responsibility to ensure that all required services are provided
at no cost to the parents.

41.154(6) Use of Part B funds.
a. Agency unable to obtain consent. If a public agency is unable to obtain parental consent to use

the parents’ private insurance, or public benefits or insurance when the parents would incur a cost for a
specified service required under this chapter, to ensure FAPE, the public agency may use its Part B funds
to pay for the service.

b. Use of Part B funds to avoid cost to parents. To avoid financial cost to parents who otherwise
would consent to use private insurance, or public benefits or insurance if the parents would incur a cost,
the public agency may use its Part B funds to pay the cost that the parents otherwise would have to pay
to use the parents’ benefits or insurance (e.g., the deductible or copay amounts).

41.154(7) Proceeds from public benefits or insurance or private insurance. Proceeds from public
benefits or insurance or private insurance will not be treated as program income for purposes of 34 CFR
80.25. If a public agency spends reimbursements from federal funds (e.g., Medicaid) for services under
this chapter, those funds will not be considered state or local funds for purposes of the maintenance of
effort provisions in rules 281—41.163(256B,34CFR300) and 281—41.203(256B,34CFR300).

41.154(8) Rule of construction. Nothing in this chapter should be construed to alter the requirements
imposed on a state Medicaid agency, or any other agency administering a public benefits or insurance
program by federal statute, regulations or policy under Title XIX or Title XXI of the Social Security
Act, 42 U.S.C. 1396 through 1396v and 42 U.S.C. 1397aa through 1397jj, or any other public benefits
or insurance program.
[ARC 0814C, IAB 6/26/13, effective 7/31/13]

281—41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility. The department shall
not make any final determination that an AEA or LEA is not eligible for assistance under Part B of the
Act without first giving the AEA or LEA reasonable notice and an opportunity for a hearing under 34
CFR 76.401(d).

281—41.156(256B,34CFR300) Personnel qualifications.
41.156(1) General. The SEA must establish and maintain qualifications to ensure that personnel

necessary to carry out the purposes of Part B of the Act and of this chapter are appropriately and
adequately prepared and trained, including ensuring that those personnel have the content knowledge
and skills to serve children with disabilities.

41.156(2) Related services personnel and paraprofessionals. The qualifications under subrule
41.156(1) must include qualifications for related services personnel and paraprofessionals that:

a. Are consistent with any state-approved or state-recognized certification, licensing, registration,
or other comparable requirements that apply to the professional discipline in which those personnel are
providing special education or related services; and

b. Ensure that related services personnel who deliver services in their discipline or profession:
(1) Meet the requirements of 41.156(2)“a”; and
(2) Have not had certification or licensure requirements waived on an emergency, temporary, or

provisional basis; and
(3) Allow paraprofessionals and assistants who are appropriately trained and supervised, in

accordance with state law, regulation, or written policy, in meeting the requirements of this chapter to
be used to assist in the provision of special education and related services under this chapter to children
with disabilities.

41.156(3) Qualifications for special education teachers. The qualifications described in subrule
41.156(1) must ensure that each person employed as a public school special education teacher in the
state who teaches in an elementary school, middle school, or secondary school is highly qualified as a
special education teacher by the deadline established in Section 1119(a)(2) of the ESEA.
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41.156(4) Policy. In implementing this rule, the state must adopt a policy that includes a requirement
that AEAs and LEAs in the state take measurable steps to recruit, hire, train, and retain highly qualified
personnel to provide special education and related services under Part B of the Act and this chapter to
children with disabilities.

41.156(5) Rule of construction. Notwithstanding any other individual right of action that a parent
or student may maintain under this chapter, nothing in this chapter shall be construed to create a right
of action on behalf of an individual student or a class of students for the failure of a particular SEA,
AEA, or LEA employee to be highly qualified, or to prevent a parent from filing a complaint about staff
qualifications with the SEA as provided for under this chapter.

41.156(6) Positive efforts to employ and advance qualified individuals with disabilities. Each
recipient of assistance under Part B of the Act must make positive efforts to employ, and advance in
employment, qualified individuals with disabilities in programs assisted under Part B of the Act.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.157 to 41.161 Reserved.

281—41.162(256B,34CFR300) Supplementation of state, local, and other federal funds.
41.162(1) Expenditures. Funds paid to a state under this chapter must be expended in accordance

with all the provisions of this chapter.
41.162(2) Prohibition against commingling.
a. Funds paid to a state under this chapter must not be commingled with state funds.
b. The requirement in 41.162(2)“a” is satisfied by the use of a separate accounting system that

includes an audit trail of the expenditure of funds paid to a state under this chapter. Separate bank
accounts are not required. (See 34 CFR 76.702, fiscal control and fund accounting procedures.)

41.162(3) State-level nonsupplanting.
a. Except as provided in rule 281—41.203(256B,34CFR300), funds paid to a state under Part B

of the Act must be used to supplement the level of federal, state, and local funds, including funds that
are not under the direct control of the SEA or LEAs, expended for special education and related services
provided to children with disabilities under Part B of the Act, and in no case to supplant those federal,
state, and local funds.

b. If the state provides clear and convincing evidence that all children with disabilities have
available to them FAPE, the Secretary may waive, in whole or in part, the requirements of 41.162(3)“a”
if the Secretary concurs with the evidence provided by the state under 34 CFR Section 300.164.

281—41.163(256B,34CFR300)Maintenance of state financial support. The state must not reduce the
amount of state financial support for special education and related services for children with disabilities,
or otherwise made available because of the excess costs of educating those children, below the amount
of that support for the preceding fiscal year.

281—41.164 Reserved.

281—41.165(256B,34CFR300) Public participation.
41.165(1) General. Prior to the adoption of any policies and procedures needed to comply with Part

B of the Act, including any amendments to those policies and procedures, the state must ensure that there
are public hearings, adequate notice of the hearings, and an opportunity for comment available to the
general public, including individuals with disabilities and parents of children with disabilities.

41.165(2) State plan. Before submitting a state plan under this chapter, the state must comply with
the public participation requirements in subrule 41.165(1) and those in 20 U.S.C. 1232d(b)(7).

281—41.166(256B,34CFR300) Rule of construction. In complying with rules 281—
41.162(256B,34CFR300) and 281—41.163(256B,34CFR300), the state may not use funds paid to it
under this chapter to satisfy state-mandated funding obligations to LEAs, including funding based
on student attendance or enrollment, or inflation.
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281—41.167(256B,34CFR300) State advisory panel. An advisory panel is established and maintained
for the purpose of providing policy guidance with respect to special education and related services for
children with disabilities in the state.

281—41.168(256B,34CFR300) Advisory panel membership.
41.168(1) General. The advisory panel must consist of members appointed by the director of

education, be representative of the state population and be composed of individuals involved in or
concerned with the education of children with disabilities, including:

a. Parents of children with disabilities aged birth to 26;
b. Individuals with disabilities;
c. Teachers;
d. Representatives of institutions of higher education that prepare special education and related

services personnel;
e. State and local education officials, including officials who carry out activities under Subtitle B

of Title VII of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11431 et seq.;
f. Administrators of programs for children with disabilities;
g. Representatives of other state agencies involved in the financing or delivery of related services

to children with disabilities;
h. Representatives of private schools and public charter schools;
i. At least one representative of a vocational, community, or business organization concerned with

the provision of transition services to children with disabilities;
j. A representative from the state child welfare agency responsible for foster care; and
k. Representatives from the state juvenile and adult corrections agencies.
41.168(2) Special rule. Amajority of the members of the panel must be individuals with disabilities

or parents of children with disabilities aged birth to 26.

281—41.169(256B,34CFR300) Advisory panel duties. The advisory panel must:
1. Advise the department of unmet needs within the state in the education of children with

disabilities;
2. Comment publicly on any rules or regulations proposed by the state regarding the education of

children with disabilities;
3. Advise the department in developing evaluations and reporting on data to the Secretary under

Section 618 of the Act;
4. Advise the department in developing corrective action plans to address findings identified in

federal monitoring reports under Part B of the Act;
5. Advise the department in developing and implementing policies relating to the coordination of

services for children with disabilities; and
6. Advise the department on eligible individuals with disabilities in adult prisons.

281—41.170(256B,34CFR300) Suspension and expulsion rates.
41.170(1) General. The department must examine data, including data disaggregated by race and

ethnicity, to determine if significant discrepancies are occurring in the rate of long-term suspensions and
expulsions of children with disabilities:

a. Among LEAs in the state; or
b. Compared to the rates for nondisabled children within an LEA.
41.170(2) Review and revision of policies. If the discrepancies described in subrule 41.170(1) are

occurring, the department must review and, if appropriate, revise (or require the affected state agency or
LEA to revise) its policies, procedures, and practices relating to the development and implementation of
IEPs, the use of positive behavioral interventions and supports, and procedural safeguards to ensure that
these policies, procedures, and practices comply with the Act.

281—41.171 Reserved.
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281—41.172(256B,34CFR300) Access to instructional materials.
41.172(1) General. The state:
a. Adopts the National Instructional Materials Accessiblity Standard (NIMAS) published in the

Federal Register on July 19, 2006, (71 Fed. Reg. 41084) for the purposes of providing instructional
materials to blind persons or other persons with print disabilities in a timely manner; and

b. Establishes the following definition of “timely manner” for purposes of this chapter: Providing
instructional materials in accessible formats to children with disabilities in a “timely manner” means
delivering those accessible instructional materials at the same time as other children receive instructional
materials.

41.172(2) Public agencies. All public agencies must comply with rule 281—
41.210(256B,34CFR300).

41.172(3) Assistive technology. In carrying out this rule, the department, to the maximum extent
possible, must work collaboratively with the state agency responsible for assistive technology programs.

281—41.173(256B,34CFR300) Overidentification and disproportionality. Each public agency shall
implement policies and procedures developed by the department designed to prevent the inappropriate
overidentification or disproportionate representation by race and ethnicity of children as children with
disabilities, including children with disabilities with a particular impairment.

281—41.174(256B,34CFR300) Prohibition on mandatory medication.
41.174(1) General. No public agency personnel are permitted to require parents to obtain a

prescription for substances identified under Schedule I, II, III, IV, or V in Section 202(c) of the
Controlled Substances Act (21 U.S.C. 812(c)) for a child as a condition of attending school, receiving
an evaluation or services under Part B or this chapter.

41.174(2) Rule of construction. Nothing in subrule 41.174(1) shall be construed to create a
federal prohibition against teachers and other school personnel consulting or sharing classroom-based
observations with parents or guardians regarding a student’s academic and functional performance,
or behavior in the classroom or school, or regarding the need for evaluation for special education or
related services under rule 281—41.111(256B,34CFR300) related to child find.

281—41.175 Reserved.

281—41.176(256B) Special school provisions.
41.176(1) Providers. Special schools for eligible individuals who require special education outside

the general education environment may be maintained by individual LEAs, jointly by two or more LEAs,
by the AEA, jointly by two or more AEAs, by the state directly, or by approved private providers.

41.176(2) Department recognition. Department recognition of agencies providing special education
and related services shall be of two types:

a. Recognition of nonpublic agencies and state-operated programs providing special education
and related services in compliance with these rules.

b. Approval for nonpublic agencies to provide special education and related services and to receive
special education funds for the special education and related services contracted for by an LEA or an
AEA.

281—41.177(256B) Facilities.
41.177(1) Equivalent to general education. Each agency providing special education and related

services shall supply facilities which shall be at least equivalent in quality to general education
classrooms in the system, located in buildings housing regularly enrolled individuals of comparable
ages, and readily accessible to individuals with disabilities.

41.177(2) Personnel space and assistance. Each agency providing special education shall ensure
that special education personnel are provided adequate access to telephone service and clerical assistance
and sufficient and appropriate work space regularly available for their use that is readily accessible to
individuals with disabilities.
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281—41.178(256B) Materials, equipment and assistive technology.
41.178(1) Provision for materials, equipment, and assistive technology. Each LEA shall make

provision for special education and related services, facility modifications, assistive technology,
necessary equipment and materials, including both durable items and expendable supplies; provided
that, where an AEA, pursuant to appropriate arrangements authorized by the Iowa Code, furnishes
special education and related services, performance by the AEA shall be accepted in lieu of performance
by the LEA.

41.178(2) Acquire and maintain equipment. Each agency providing special education and related
services shall have a comprehensive program in operation under which equipment for special education
is acquired, inventoried, maintained, calibrated and replaced on a planned and regular basis.

281—41.179 to 41.185 Reserved.

281—41.186(256B,34CFR300) Assistance under other federal programs. Part B of the Act may not
be construed to permit a state to reduce medical and other assistance available, or to alter eligibility,
under Titles V and XIX of the Social Security Act with respect to the provision of FAPE to children with
disabilities in the state.

281—41.187(256B) Research, innovation, and improvement.
41.187(1) Evaluation and improvement. Each agency, in conjunction with other agencies, the

department, or both, shall implement activities designed to evaluate and improve special education.
These activities shall document the individual performance resulting from the provision of special
education.

41.187(2) Research. Each agency shall cooperate in research activities designed to evaluate and
improve special education when such activities are sponsored by an LEA, an AEA or the department,
or another agency, when approved by the department, to assess and ensure the effectiveness of efforts to
educate all children with disabilities.

41.187(3) Support and facilitation. State rules, regulations, and policies under Part B of the Act must
support and facilitate AEA, LEA and school-level system improvement designed to enable children with
disabilities to meet the challenging state student academic achievement standards.

281—41.188 to 41.199 Reserved.

DIVISION IV
LEA AND AEA ELIGIBILITY, IN GENERAL

281—41.200(256B,34CFR300) Condition of assistance. An AEA or an LEA is eligible for assistance
under Part B of the Act for a fiscal year if the agency submits a plan that provides assurances
to the state that the LEA meets each of the conditions in rules 281—41.201(256B,34CFR300) to
281—41.213(256B,34CFR300).

41.200(1) Required descriptions, policies and procedures. Each AEA shall submit to the department
the policies and procedures identified in subrules 41.407(1) and 41.407(2) and other descriptions that
may be required by the department for approval. Any modifications to an AEA’s descriptions, policies
or procedures shall be submitted to the department for approval.

41.200(2) AEA application. Each AEA shall submit to the department, 45 calendar days prior to the
start of the project year, an application for federal funds under Part B of the Act, implementing federal
regulations, and this chapter. An AEA application shall receive department approval only when there
is an approved AEA comprehensive plan as described in rule 281—72.9(273) on file at the department
and the requirements of subrule 41.200(1) have been met. The application, on forms provided by the
department, shall include the following:

a. General information.
b. Utilization of funds.
c. Assurances.
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281—41.201(256B,34CFR300) Consistency with state policies. The AEA or LEA, in providing
for the education of children with disabilities within its jurisdiction, must have in effect policies,
procedures, and programs that are consistent with the state policies and procedures established under
281—41.101(256B,34CFR300) to 281—41.163(256B,34CFR300) and 281—41.165(256B,34CFR300)
to 281—41.187(256B).

281—41.202(256B,34CFR300) Use of amounts.
41.202(1) General. Amounts provided to the AEA or LEA under Part B of the Act must be:
a. Expended in accordance with the applicable provisions of Part B of the Act and this chapter;
b. Used only to pay the excess costs of providing special education and related services to children

with disabilities, consistent with subrule 41.202(2); and
c. Used to supplement state, local, and other federal funds, and not to supplant those funds.
41.202(2) Excess cost requirement.
a. General.
(1) The excess cost requirement prevents an AEA or LEA from using funds provided under Part

B of the Act to pay for all of the costs directly attributable to the education of a child with a disability,
subject to 41.202(2)“a”(2).

(2) The excess cost requirement does not prevent an AEA or LEA from using Part B funds to pay
for all of the costs directly attributable to the education of a child with a disability aged 3 to 5 or 18 to 20
if no local or state funds are available for nondisabled children of these ages. However, the AEA or LEA
must comply with the nonsupplanting and other requirements of Part B of the Act and of this chapter in
providing the education and services for these children.

b. Meeting excess cost requirement.
(1) An AEA or LEA meets the excess cost requirement if it has spent at least a minimum average

amount for the education of its children with disabilities before funds under Part B of the Act are used.
(2) The amount described in 41.202(2)“b”(1) is determined in accordance with the definition of

excess costs in rule 281—41.16(256B,34CFR300). That amount may not include capital outlay or debt
service.

c. Joint establishment of eligibility. If two or more AEAs or LEAs jointly establish eligibility in
accordance with rule 281—41.223(256B,34CFR300), the minimum average amount is the average of
the combined minimum average amounts determined in accordance with the definition of excess costs
in rule 281—41.16(256B,34CFR300) in those agencies for elementary or secondary school students, as
the case may be.

281—41.203(256B,34CFR300) Maintenance of effort.
41.203(1) General. Except as provided in rules 281—41.204(256B,34CFR300) and

281—41.205(256B,34CFR300), funds provided to an AEA or LEA under Part B of the Act must not
be used to reduce the level of expenditures for the education of children with disabilities made by the
AEA or LEA from local funds below the level of those expenditures for the preceding fiscal year.

41.203(2) Standard.
a. Except as provided in 41.203(2)“b,” the SEA must determine that an AEA or LEA complies

with subrule 41.203(1) for purposes of establishing the LEA’s eligibility for an award for a fiscal year
if the AEA or LEA budgets, for the education of children with disabilities, at least the same total or per
capita amount from either of the following sources as the LEA spent for that purpose from the same
source for the most recent prior year for which information is available:

(1) Local funds only.
(2) The combination of state and local funds.
b. An AEA or LEA that relies on 41.203(2)“a”(1) for any fiscal year must ensure that the amount

of local funds it budgets for the education of children with disabilities in that year is at least the same,
either in total or per capita, as the amount it spent for that purpose in the most recent fiscal year for which
information is available and the standard in 41.203(2)“a”(1) was used to establish its compliance with
this rule.
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c. The SEA may not consider any expenditures made from funds provided by the federal
government for which the SEA is required to account to the federal government or for which the AEA
or LEA is required to account to the federal government directly or through the SEA in determining an
AEA’s or LEA’s compliance with the requirement in subrule 41.203(1).

281—41.204(256B,34CFR300) Exception to maintenance of effort. Notwithstanding the restriction
in subrule 41.203(1), an AEA or LEA may reduce the level of expenditures by the AEA or LEA under
Part B of the Act below the level of those expenditures for the preceding fiscal year if the reduction is
attributable to any of the following:

41.204(1) Departure of personnel. The voluntary departure, by retirement or otherwise, or departure
for just cause, of special education or related services personnel.

41.204(2) Decrease in enrollment. A decrease in the enrollment of children with disabilities.
41.204(3) Termination of obligation to provide an “exceptionally costly” program to a particular

child. The termination of the obligation of the agency to provide a program of special education to a
particular child with a disability that is an exceptionally costly program, as determined by the SEA,
because the child:

a. Has left the jurisdiction of the agency;
b. Has reached the age at which the obligation of the agency to provide FAPE to the child has

terminated; or
c. No longer needs the program of special education.
41.204(4) Termination of costly expenditures for long-term purchases. The termination of costly

expenditures for long-term purchases, such as the acquisition of equipment.
41.204(5) High-cost fund. The assumption of cost by the high-cost fund operated by the state under

this chapter.

281—41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years.
41.205(1) Amounts in excess. Notwithstanding 41.202(1)“b,”41.202(2), and 41.203(1), and except

as provided in 41.205(4) and 34 CFR 300.230(e)(2) for any fiscal year for which the allocation received
by an LEA under rule 41.705(256B,34CFR300) exceeds the amount the LEA received for the previous
fiscal year, the LEA may reduce the level of expenditures otherwise required by subrule 41.203(1) by
not more than 50 percent of the amount of that excess.

41.205(2) Use of amounts to carry out activities under ESEA. If an LEA exercises the authority
under subrule 41.205(1), the LEA must use an amount of local funds equal to the reduction in
expenditures under subrule 41.205(1) to carry out activities that could be supported with funds under
the ESEA regardless of whether the LEA is using funds under the ESEA for those activities.

41.205(3) State prohibition. Notwithstanding subrule 41.205(1), if the SEA determines that an LEA
is unable to establish and maintain programs of FAPE that meet the requirements of Section 613(a) of
the Act and of this chapter or the SEA has taken action against the LEA under Section 616 of the Act
and rules 281—41.600(256B,34CFR300) to 281—41.609(256B,34CFR300), the SEA must prohibit the
LEA from reducing the level of expenditures under subrule 41.205(1) for that fiscal year.

41.205(4) Special rule. The amount of funds expended by an LEA for early intervening services
under rule 281—41.226(256B,34CFR300) shall count toward the maximum amount of expenditures that
the LEA may reduce under subrule 41.205(1).

281—41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA.
41.206(1) General. Notwithstanding the provisions of rules 281—41.202(256B,34CFR300) and

281—41.203(256B,34CFR300) or any other provision of Part B of the Act, an LEA may use funds
received under Part B of the Act for any fiscal year to carry out a schoolwide program under Section
1114 of the ESEA, except that the amount used in any schoolwide program may not exceed the amount
received by the LEA under Part B of the Act for that fiscal year; divided by the number of children with
disabilities in the jurisdiction of the LEA; and multiplied by the number of children with disabilities
participating in the schoolwide program.
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41.206(2) Funding conditions. The funds described in subrule 41.206(1) are subject to the following
conditions:

a. The funds must be considered as federal Part B funds for purposes of the calculations required
by 41.202(1)“b” and “c.”

b. The funds may be used without regard to the requirements of 41.202(1)“a.”
41.206(3) Meeting other Part B requirements. Except as provided in subrule 41.206(2), all other

requirements of Part B of the Act must be met by an LEA using Part B funds in accordance with subrule
41.206(1), including ensuring that children with disabilities in schoolwide program schools:

a. Receive services in accordance with a properly developed IEP; and
b. Are afforded all of the rights and services guaranteed to children with disabilities under the Act.

281—41.207(256B,34CFR300) Personnel development. Each public agency must ensure that all
personnel necessary to carry out Part B of the Act are appropriately and adequately prepared, subject to
the requirements of rule 281—41.156(256B,34CFR300) related to personnel qualifications and Section
2122 of the ESEA.

281—41.208(256B,34CFR300) Permissive use of funds.
41.208(1) Uses. Notwithstanding rule 281—41.202(256B,34CFR300) and subrules 41.203(1) and

41.162(2), funds provided to an LEA under Part B of the Act may be used for the following activities:
a. Services and aids that also benefit nondisabled children. For the costs of special education

and related services and supplementary aids and services provided in a regular class or other
education-related setting to a child with a disability in accordance with the IEP of the child, even if one
or more nondisabled children benefit from these services. This provision may not be construed to apply
to rules 281—41.172(256B,34CFR300) and 281—41.210(256B,34CFR300).

b. Early intervening services. To develop and implement coordinated, early intervening
educational services in accordance with rule 281—41.226(256B,34CFR300). Such development and
implementation may be required by the SEA under subrule 41.646(2).

c. High-cost special education and related services. To establish and implement cost- or
risk-sharing funds, consortia, or cooperatives for the LEA itself, or for LEAs working in a consortium
of which the LEA is a part, to pay for high-cost special education and related services.

41.208(2) Administrative case management. An LEA may use funds received under Part B of the
Act to purchase appropriate technology for record keeping, data collection, and related case management
activities of teachers and related services personnel providing services described in the IEP of children
with disabilities, that is needed for the implementation of those case management activities.

281—41.209(256B,34CFR300) Treatment of charter schools and their students.
41.209(1) Rights of children with disabilities. Children with disabilities who attend public charter

schools and their parents retain all rights under this chapter.
41.209(2) Charter schools that are public schools of the LEA.
a. General. In carrying out Part B of the Act and these rules with respect to charter schools that

are public schools of the LEA, the LEA must:
(1) Serve children with disabilities attending those charter schools in the same manner as the LEA

serves children with disabilities in its other schools, including providing supplementary and related
services on site at the charter school to the same extent to which the LEA has a policy or practice of
providing such services on the site to its other public schools; and

(2) Provide funds under Part B of the Act to those charter schools:
1. On the same basis as the LEA provides funds to the LEA’s other public schools, including

proportional distribution based on relative enrollment of children with disabilities; and
2. At the same time as the LEA distributes other federal funds to the LEA’s other public schools,

consistent with the state’s charter school law.
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b. Relationship to rule 281—41.705(256B,34CFR300). If the public charter school is a school
of an LEA that receives funding under rule 281—41.705(256B,34CFR300) and includes other public
schools:

(1) The LEA is responsible for ensuring that the requirements of this chapter are met, unless state
law assigns that responsibility to some other entity; and

(2) The LEA must meet the requirements of 41.209(2)“a.”

281—41.210(256B,34CFR300) Purchase of instructional materials.
41.210(1) General. An AEA, an LEA, or any other public agency, when purchasing print

instructional materials, must acquire those instructional materials for children who are blind or for other
persons with print disabilities in a manner consistent with subrule 41.210(3) and ensure delivery of
those materials in a timely manner to those children.

41.210(2) Rights and responsibilities of AEA or LEA. Nothing in this rule relieves the LEA or
AEA or any other public agency of its responsibility to ensure that children with disabilities who need
instructional materials in accessible formats, but who are not included under the definition of blind
persons or other persons with print disabilities in 41.210(4)“a” or who need materials that cannot be
produced from NIMAS files, receive those instructional materials in a timely manner, as defined in
41.172(1)“b.”

41.210(3) Preparation and delivery of files. Because the state chooses to coordinate with the
NIMAC, an AEA, an LEA, or any other public agency must:

a. As part of any print instructional materials adoption process, procurement contract, or other
practice or instrument used for purchase of print instructional materials, enter into a written contract
with the publisher of the print instructional materials to:

(1) Require the publisher to prepare and, on or before delivery of the print instructional materials,
provide to NIMAC electronic files containing the contents of the print instructional materials using the
NIMAS; or

(2) Purchase instructional materials from the publisher that are produced in, or may be rendered in,
specialized formats.

b. Provide instructional materials to blind persons or other persons with print disabilities in a
timely manner.

41.210(4) Definitions. The following definitions apply to this rule and rule 281—
41.172(256B,34CFR300), and apply to each state and LEA, regardless of whether the state or LEA
chooses to coordinate with the NIMAC:

a. “Blind persons or other persons with print disabilities” means children served under this chapter
who may qualify to receive books and other publications produced in specialized formats in accordance
with 2 U.S.C. 135a and 36 CFR 701.6. Persons who may receive material in specialized formats include
persons who are blind, who have visual disabilities, have certain physical disabilities, or who have
reading disabilities resulting from organic dysfunction, as those terms are defined in 36 CFR 701.6(b)(1),
and who have obtained certification from a “competent authority,” as defined in 36 CFR 701.6(b)(2).

b. “National Instructional Materials Access Center” or “NIMAC” means the center established
pursuant to Section 674(e) of the Act.

c. “National Instructional Materials Accessibility Standard” or “NIMAS” has the meaning given
the term in Section 674(e)(3)(B) of the Act.

d. “Print instructional materials” has the meaning given the term in Section 674(e)(3)(C) of the
Act.

e. “Specialized formats” has the meaning given the term in Section 674(e)(3)(D) of the Act.

281—41.211(256B,34CFR300) Information for department. Each public agency shall provide the
department with information necessary to enable the department to carry out its duties under Part B of
the Act and this chapter, including, with respect to 34 CFR Section 300.157, information relating to
the performance of children with disabilities participating in programs carried out under Part B of the
Act. This information, including such quantitative and qualitative data as the department may require,
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shall be submitted in a manner and at a time determined by the department. Failure to submit timely
and accurate information may be considered by the department in making the determinations under rule
281—41.603(256B,34CFR300) or in taking any other action to enforce Part B of the Act or this chapter.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.212(256B,34CFR300) Public information. Each public agency must make available to
parents of children with disabilities and to the general public all documents relating to the eligibility of
the agency under Part B of the Act.

281—41.213(256B,34CFR300) Records regarding migratory children with disabilities. Each AEA
or LEA must cooperate in the Secretary’s efforts under Section 1308 of the ESEA to ensure the linkage
of records pertaining to migratory children with disabilities for the purpose of electronically exchanging,
among the states, health and educational information regarding those children.

281—41.214 to 41.219 Reserved.

281—41.220(256B,34CFR300) Exception for prior local plans.
41.220(1) General. If an AEA or LEA or a state agency described in rule

281—41.228(256B,34CFR300) has on file with the SEA policies and procedures that demonstrate that
the AEA or LEA or state agency meets any requirement of 281—41.200(256B,34CFR300), including
any policies and procedures filed under Part B of the Act as in effect before December 3, 2004, the
SEA must consider the AEA or LEA or state agency to have met that requirement for purposes of
receiving assistance under Part B of the Act.

41.220(2) Modification made by an AEA or LEA or state agency. Subject to subrule 41.220(3),
policies and procedures submitted by an LEA or a state agency remain in effect until the AEA or LEA
or state agency submits to the SEA the modifications that the AEA or LEA or state agency determines
are necessary.

41.220(3) Modifications required by the SEA. The SEA may require an AEA or LEA or a state
agency to modify its policies and procedures, but only to the extent necessary to ensure the LEA’s or
state agency’s compliance with Part B of the Act or state law, if:

a. After December 3, 2004, the effective date of the Individuals with Disabilities Education
Improvement Act of 2004, the applicable provisions of the Act, or the regulations developed to carry
out the Act, are amended;

b. There is a new interpretation of an applicable provision of the Act by federal or state courts; or
c. There is an official finding of noncompliance with federal or state law or regulations.

281—41.221(256B,34CFR300) Notification of AEAorLEAor state agency in case of ineligibility. If
the state determines that an AEA or LEA or state agency is not eligible under Part B of the Act, then
the state must notify the AEA or LEA or state agency of that determination and provide the AEA or
LEA or state agency with reasonable notice and an opportunity for a hearing. This hearing shall not be
considered a contested case under Iowa Code chapter 17A.

281—41.222(256B,34CFR300) AEA or LEA and state agency compliance.
41.222(1) General. If the state, after reasonable notice and an opportunity for a hearing, finds

that an AEA or LEA or state agency that has been determined to be eligible under this chapter
is failing to comply with any requirement described in rules 281—41.201(256B,34CFR300) to
281—41.213(256B,34CFR300), the state must reduce or must not provide any further payments to
the AEA or LEA or state agency until the state is satisfied that the AEA or LEA or state agency is
complying with that requirement.

41.222(2) Notice requirement. Any state agency or AEA or LEA in receipt of a notice described in
subrule 41.222(1), by means of public notice, must take the measures necessary to bring the pendency
of an action pursuant to this rule to the attention of the public within the jurisdiction of the agency.
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41.222(3) Consideration. In carrying out its responsibilities under this rule, the state must
consider any decision resulting from a hearing held under rules 281—41.511(256B,34CFR300) to
281—41.533(256B,34CFR300) that is adverse to the AEA or LEA or state agency involved in the
decision.

281—41.223(256B,34CFR300) Joint establishment of eligibility.
41.223(1) General. The state may require an AEA or LEA to establish its eligibility jointly with

another AEA or LEA if the state determines that the AEA or LEA will be ineligible because the agency
will not be able to establish and maintain programs of sufficient size and scope to effectively meet the
needs of children with disabilities.

41.223(2) Reserved.
41.223(3) Amount of payments. If the state requires the joint establishment of eligibility under

subrule 41.223(1), the total amount of funds made available to the affected AEAs or LEAs must
be equal to the sum of the payments that each AEA or LEA would have received under rule
281—41.705(256B,34CFR300) if the agencies were eligible for those payments.

281—41.224(256B,34CFR300) Requirements for jointly establishing eligibility.
41.224(1) Requirements for AEAs or LEAs in general. AEAs or LEAs that establish joint eligibility

under this rule must:
a. Adopt policies and procedures that are consistent with the state’s policies and

procedures under rules 281—41.101(256B,34CFR300) to 281—41.163(256B,34CFR300) and
281—41.165(256B,34CFR300) to 281—41.187(256B); and

b. Be jointly responsible for implementing programs that receive assistance under Part B of the
Act.

41.224(2) Requirements for educational service agencies in general. If an educational service
agency is required by state law to carry out programs under Part B of the Act, the joint responsibilities
given to AEAs or LEAs under Part B of the Act:

a. Do not apply to the administration and disbursement of any payments received by that
educational service agency; and

b. Must be carried out only by that educational service agency.
41.224(3) Additional requirement. Notwithstanding any other provision of rule

281—41.223(256B,34CFR300) and this rule, an educational service agency must provide for the
education of children with disabilities in the least restrictive environment, as required by this chapter.

281—41.225 Reserved.

281—41.226(256B,34CFR300) Early intervening services.
41.226(1) General. An AEA or LEA may not use more than 15 percent of the amount the AEA

or LEA receives under Part B of the Act for any fiscal year, less any amount reduced by the AEA
or LEA pursuant to rule 281—41.205(256B,34CFR300), if any, in combination with other amounts,
which may include amounts other than education funds, to develop and implement coordinated, early
intervening services, which may include interagency financing structures, for students in kindergarten
through grade 12, with a particular emphasis on students in kindergarten through grade 3, who are not
currently identified as needing special education or related services, but who need additional academic
and behavioral support to succeed in a general education environment.

41.226(2) Activities. In implementing coordinated, early intervening services under this rule, an
AEA or LEA may carry out activities that include:

a. Professional development, which may be provided by other entities, for teachers and
other school staff to enable such personnel to deliver scientifically based academic and behavioral
interventions, including scientifically based literacy instruction and, where appropriate, instruction on
the use of adaptive and instructional software; and
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b. Providing educational and behavioral evaluations, services, and supports, including
scientifically based literacy instruction.

41.226(3) Construction. Nothing in this rule shall be construed to either limit or create a right to
FAPE under Part B of the Act or to delay appropriate evaluation of a child suspected of having a disability.

41.226(4) Reporting: in general. Each AEA or LEA that develops and maintains coordinated, early
intervening services under this rule must annually report to the SEA on:

a. The number of children served under this rule who received early intervening services; and
b. The number of children served under this rule who received early intervening services and

subsequently receive special education and related services under Part B of the Act during the preceding
two-year period.

41.226(5) Reporting: disproportionality. If an LEA is required to reserve the maximum amount
available under this rule for early intervening services because of a determination of significant
disproportionality under rule 281—41.646(256B,34CFR300), that LEA must make additional reports
on the use of funds under this rule and rule 281—41.646(256B,34CFR300), as required by the SEA.

41.226(6) Coordination with ESEA. Funds made available to carry out this rule may be used to carry
out coordinated, early intervening services aligned with activities funded by and carried out under the
ESEA if those funds are used to supplement, and not supplant, funds made available under the ESEA
for the activities and services assisted under this rule.

281—41.227 Reserved.

281—41.228(256B,34CFR300) State agency eligibility. Any state agency that desires to receive
a subgrant for any fiscal year under rule 281—41.705(256B,34CFR300) must demonstrate to the
satisfaction of the state that all children with disabilities who are participating in programs and projects
funded under Part B of the Act receive FAPE, and that those children and their parents are provided all
the rights and procedural safeguards described in this chapter; and the agency meets the other conditions
of this chapter that apply to LEAs.

281—41.229(256B,34CFR300) Disciplinary information.
41.229(1) Requirement of transmittal of disciplinary records. Pursuant to Iowa Code section

279.9A, the state requires that a public agency include in the records of a child with a disability a
statement of any current or previous disciplinary action that has been taken against the child and
transmit the statement to the same extent that the disciplinary information is included in, and transmitted
with, the student records of children without disabilities.

41.229(2) Contents of transmittal. The transmittal shall include an accurate record of any suspension
or expulsion actions taken and the basis for those actions taken. It may include any other information
that is relevant to the safety of the child and other individuals involved with the child, to the extent that
information is transmitted for children without disabilities.

41.229(3) Additional contents of transmittal. If the child transfers from one school to another, the
transmission of any of the child’s records must include both the child’s current IEP and any statement of
current or previous disciplinary action that has been taken against the child.

41.229(4) When transmittal must occur. Pursuant to Iowa Code section 279.9A, a transmittal of
records under this rule shall occur if requested by officials of the school to which the student seeks to
transfer or has transferred.

41.229(5) Additional state law requirement. Pursuant to Iowa Code section 279.9A, this rule applies
also to accredited nonpublic schools, as well as AEAs.

281—41.230(256B,34CFR300) SEA flexibility. The department reserves to itself the flexibility
provided by 34 CFR Section 300.230.

281—41.231 to 41.299 Reserved.
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DIVISION V
EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS

281—41.300(256B,34CFR300) Parental consent and participation.
41.300(1) Parental consent for initial evaluation.
a. General.
(1) The public agency proposing to conduct an initial evaluation to determine if a child

qualifies as a child with a disability under this chapter must, after providing notice consistent with
rules 281—41.503(256B,34CFR300) and 281—41.504(256B,34CFR300), obtain informed consent,
consistent with rule 281—41.9(256B,34CFR300), from the parent of the child before conducting the
evaluation.

(2) Parental consent for an initial evaluation must not be construed as consent for initial provision
of special education and related services.

(3) The public agency must make reasonable efforts to obtain the informed consent from the parent
for an initial evaluation to determine whether the child is a child with a disability.

b. Special rule: initial evaluation for a child who is a ward of the state and not residing with
a parent. For initial evaluations only, if the child is a ward of the state and is not residing with the
child’s parent, the public agency is not required to obtain informed consent from the parent for an initial
evaluation to determine whether the child is a child with a disability if:

(1) Despite reasonable efforts to do so, the public agency cannot discover the whereabouts of the
parent of the child;

(2) The rights of the parents of the child have been terminated in accordance with state law; or
(3) The rights of the parent to make educational decisions have been subrogated by a judge in

accordance with state law and consent for an initial evaluation has been given by an individual appointed
by the judge to represent the child.

c. Parental refusal to provide consent for initial evaluation.
(1) If the parent of a child enrolled in public school or seeking to be enrolled in public school

does not provide consent for initial evaluation under 41.300(1)“a,” or the parent fails to respond
to a request to provide consent, the public agency may, but is not required to, pursue the initial
evaluation of the child by utilizing the procedural safeguards in this chapter, including the mediation
procedures under rule 281—41.506(256B,34CFR300) or the due process procedures under rules
281—41.507(256B,34CFR300) to 281—41.516(256B,34CFR300), if appropriate, except to the extent
inconsistent with state law relating to such parental consent.

(2) The public agency does not violate its obligation under rules 281—41.111(256B,34CFR300)
and 281—41.301(256B,34CFR300) to 281—41.311(256B,34CFR300) if it declines to pursue the
evaluation under 41.300(1)“c”(1).

41.300(2) Parental consent for services.
a. A public agency that is responsible for making FAPE available to a child with a disability must

obtain informed consent from the parent of the child before the initial provision of special education and
related services to the child.

b. The public agency must make reasonable efforts to obtain informed consent from the parent for
the initial provision of special education and related services to the child.

c. If the parent of a child fails to respond to a request for, or refuses to consent to, the initial
provision of special education and related services, the public agency:

(1) May not use the procedural safeguards in this chapter, including the mediation
procedures rule 281—41.506(256B,34CFR300) or the due process procedures under rules
281—41.507(256B,34CFR300) through 281—41.516(256B,34CFR300) in order to obtain agreement
or a ruling that the services may be provided to the child;

(2) Will not be considered to be in violation of the requirement to make FAPE available to the child
because of the failure to provide the child with the special education and related services for which the
parent refuses to or fails to provide consent; and
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(3) Is not required to convene an IEP team meeting or develop an IEP under rules
281—41.320(256B,34CFR300) and 281—41.324(256B,34CFR300) for the child.

d. If, at any time subsequent to the initial provision of special education and related services, the
parent of a child revokes consent in writing for the continued provision of special education and related
services, the public agency:

(1) May not continue to provide special education and related services to the child, but must provide
prior written notice in accordance with rule 281—41.503(256B,34CFR300) before ceasing the provision
of special education and related services;

(2) May not use the procedural safeguards in this chapter, including the mediation
procedures rule 281—41.506(256B,34CFR300) or the due process procedures under rules
281—41.507(256B,34CFR300) through 281—41.516(256B,34CFR300) in order to obtain agreement
or a ruling that the services may be provided to the child;

(3) Will not be considered to be in violation of the requirement to make FAPE available to the child
because of the failure to provide the child with further special education and related services; and

(4) Is not required to convene an IEP team meeting or develop an IEP under rules
281—41.320(256B,34CFR300) and 281—41.324(256B,34CFR300) for the child for further provision
of special education and related services.

41.300(3) Parental consent for reevaluations.
a. General. Subject to 41.300(3)“b”:
(1) Each public agency must obtain informed parental consent, in accordance with 41.300(1)“a,”

prior to conducting any reevaluation of a child with a disability.
(2) If the parent refuses to consent to the reevaluation, the public agency may, but is not required

to, pursue the reevaluation by using the consent override procedures described in 41.300(1)“c.”
(3) The public agency does not violate its obligation under rules 281—41.111(256B,34CFR300)

and 281—41.301(256B,34CFR300) to 281—41.311(256B,34CFR300) if it declines to pursue the
evaluation or reevaluation.

b. Exception. The informed parental consent described in 41.300(3)“a” need not be obtained if
the public agency can demonstrate that:

(1) It made reasonable efforts to obtain such consent; and
(2) The child’s parent has failed to respond.
41.300(4) Other consent requirements.
a. When parental consent not required. Parental consent is not required before:
(1) A review of existing data as part of an evaluation or a reevaluation; or
(2) Administration of a test or other evaluation that is administered to all children unless, before

administration of that test or evaluation, consent is required of parents of all children.
b. Additional consent requirements. In addition to the parental consent requirements described

in subrules 41.300(1) through 41.300(3), the state may require parental consent for other services and
activities under Part B of the Act and of this chapter if it ensures that each public agency in the state
establishes and implements effective procedures to ensure that a parent’s refusal to consent does not
result in a failure to provide the child with FAPE.

c. Limitation on public agency’s use of failure to give consent. A public agency may not use a
parent’s refusal to consent to one service or activity under subrules 41.300(1) through 41.300(3) or
paragraph 41.300(4)“b” to deny the parent or child any other service, benefit, or activity of the public
agency, except as required by this chapter.

d. Children who are home schooled or placed by their parents in private schools.
(1) If a parent of a child who is home schooled or placed in a private school by the parents at their

own expense does not provide consent for the initial evaluation or the reevaluation, or the parent fails to
respond to a request to provide consent, the public agency may not use the consent override procedures
described in 41.300(1)“c” and 41.300(3)“a”; and

(2) The public agency is not required to consider the child as eligible for services under rules
281—41.132(256B,34CFR300) to 281—41.144(256B,34CFR300).
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e. Documenting reasonable efforts. To meet the reasonable efforts requirement in
41.300(1)“a”(3), 41.300(1)“b”(1), 41.300(2)“b,” and 41.300(3)“b”(1), the public agency must
document its attempts to obtain parental consent using the procedures in subrule 41.322(4).

41.300(5) Parent participation. The identification process shall include interactions with the
individual, the individual’s parents, school personnel, and others having specific responsibilities for or
knowledge of the individual. AEA and LEA personnel shall seek active parent participation throughout
the process, directly communicate with parents, and encourage parents to participate at all decision
points.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.301(256B,34CFR300) Full and individual initial evaluations.
41.301(1) General. Each public agency must conduct a full and individual initial evaluation, in

accordance with rules 281—41.304(256B,34CFR300) to 281—41.306(256B,34CFR300), before the
initial provision of special education and related services to a child with a disability under this chapter.

41.301(2) Request for initial evaluation. Consistent with the consent requirements in rule
281—41.300(256B,34CFR300), either a parent of a child or a public agency may initiate a request for
an initial evaluation to determine if the child is a child with a disability.

41.301(3) Procedures for initial evaluation. The initial evaluation:
a. Must be conducted within 60 calendar days of receiving parental consent for the evaluation;
b. Must consist of procedures:
(1) To determine if the child is a child with a disability under this chapter; and
(2) To determine the educational needs of the child.
41.301(4) Exception. The time frame described in 41.301(3)“a” does not apply to a public agency

if:
a. The parent of a child repeatedly fails or refuses to produce the child for the evaluation; or
b. A child enrolls in a school of another public agency after the relevant time frame in

41.301(3)“a” has begun, and prior to a determination by the child’s previous public agency as to
whether the child is a child with a disability under this chapter.

41.301(5) Applicability of exception in 41.301(4)“b.” The exception in 41.301(4)“b” applies only
if the subsequent public agency is making sufficient progress to ensure a prompt completion of the
evaluation and the parent and the subsequent public agency agree to a specific time when the evaluation
will be completed.

41.301(6) Content of full and individual initial evaluation. The purpose of the evaluation is to
determine the educational interventions that are required to resolve the presenting problem, behaviors of
concern, or suspected disability, including whether the educational interventions are special education.
An evaluation shall include:

a. A n objective definition of the presenting problem, behaviors of concern, or suspected disability.
b. Analysis of existing information about the individual, as described in 41.305(1)“a.”
c. Identification of the individual’s strengths or areas of competence relevant to the presenting

problem, behaviors of concern, or suspected disability.
d. Collection of additional information needed to design interventions intended to resolve the

presenting problem, behaviors of concern, or suspected disability, including, if appropriate, assessment
or evaluation of health, vision, hearing, social and emotional status, general intelligence, academic
performance, communicative status, adaptive behavior and motor abilities.

281—41.302(256B,34CFR300) Screening for instructional purposes is not evaluation. The
screening of a student by a teacher or specialist to determine appropriate instructional strategies
for curriculum implementation shall not be considered to be an evaluation for eligibility for special
education and related services.
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281—41.303(256B,34CFR300) Reevaluations.
41.303(1) General. A public agency must ensure that a reevaluation of each child with a disability is

conducted in accordance with rules 281—41.304(256B,34CFR300) to 281—41.311(256B,34CFR300):
a. If the public agency determines that the educational or related services needs, including

improved academic achievement and functional performance, of the child warrant a reevaluation; or
b. If the child’s parent or teacher requests a reevaluation.
41.303(2) Limitation. A reevaluation conducted under subrule 41.303(1):
a. May occur not more than once a year, unless the parent and the public agency agree otherwise;

and
b. Must occur at least once every three years, unless the parent and the public agency agree that

a reevaluation is unnecessary.

281—41.304(256B,34CFR300) Evaluation procedures.
41.304(1) Notice. The public agency must provide notice to the parents of a child with a disability,

in accordance with rule 281—41.503(256B,34CFR300), that describes any evaluation procedures the
agency proposes to conduct.

41.304(2) Conduct of evaluation. In conducting the evaluation, the public agency must:
a. Use a variety of assessment tools and strategies to gather relevant functional, developmental,

and academic information about the child, including information provided by the parent, that may assist
in determining:

(1) Whether the child is a child with a disability under this chapter; and
(2) The content of the child’s IEP, including information related to enabling the child to be involved

in and progress in the general education curriculum (or for a preschool child, to participate in appropriate
activities);

b. Not use any single measure or assessment as the sole criterion for determining whether a child
is a child with a disability and for determining an appropriate educational program for the child; and

c. Use technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors, in addition to physical or developmental factors.

41.304(3) Other evaluation procedures. Each public agency must ensure that:
a. Assessments and other evaluation materials used to assess a child under this chapter:
(1) Are selected and administered so as not to be discriminatory on a racial or cultural basis;
(2) Are provided and administered in the child’s native language or other mode of communication

and in the form most likely to yield accurate information on what the child knows and can do
academically, developmentally, and functionally, unless it is clearly not feasible to so provide or
administer;

(3) Are used for the purposes for which the assessments or measures are valid and reliable;
(4) Are administered by trained and knowledgeable personnel; and
(5) Are administered in accordance with any instructions provided by the producer of the

assessments.
b. Assessments and other evaluation materials include those tailored to assess specific areas of

educational need and not merely those that are designed to provide a single general intelligence quotient.
c. Assessments are selected and administered so as best to ensure that if an assessment is

administered to a child with impaired sensory, manual, or speaking skills, the assessment results
accurately reflect the child’s aptitude or achievement level or whatever other factors the test purports to
measure, rather than reflecting the child’s impaired sensory, manual, or speaking skills (unless those
skills are the factors that the test purports to measure).

d. The child is assessed in all areas related to the suspected disability, including, if appropriate,
health, vision, hearing, social and emotional status, general intelligence, academic performance,
communicative status, and motor abilities.

e. Assessments of children with disabilities who transfer from one public agency to another public
agency in the same school year are coordinated with those children’s prior and subsequent schools,
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as necessary and as expeditiously as possible, consistent with 41.301(4)“b” and 41.301(5), to ensure
prompt completion of full evaluations.

f. The evaluation of each child with a disability under rules 281—41.304(256B,34CFR300)
to 281—41.306(256B,34CFR300) is sufficiently comprehensive to identify all of the child’s special
education and related services needs, whether or not commonly linked to the disability category in
which the child has been classified.

g. Assessment tools and strategies that provide relevant information that directly assists persons
in determining the educational needs of the child are provided.

281—41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations.
41.305(1) Review of existing evaluation data. As part of an initial evaluation, if appropriate, and as

part of any reevaluation under this chapter, the IEP team and other qualified professionals, as appropriate,
must:

a. Review existing evaluation data on the child, including:
(1) Evaluations and information provided by the parents of the child;
(2) Current classroom-based, local, or state assessments, and classroom-based observations; and
(3) Observations by teachers and related services providers; and
b. On the basis of that review, and input from the child’s parents, identify what additional data, if

any, are needed to determine:
(1) Whether the child is a child with a disability, as defined in this chapter, and the educational

needs of the child or, in the case of a reevaluation of a child, whether the child continues to have such a
disability, and the educational needs of the child;

(2) The present levels of academic achievement and related developmental needs of the child;
(3) Whether the child needs special education and related services, or in the case of a reevaluation

of a child, whether the child continues to need special education and related services; and
(4) Whether any additions or modifications to the special education and related services are needed

to enable the child to meet the measurable annual goals set out in the IEP of the child and to participate,
as appropriate, in the general education curriculum.

41.305(2) Conduct of review. The group described in subrule 41.305(1) may conduct its review
without a meeting.

41.305(3) Source of data. The public agency must administer such assessments and other evaluation
measures as may be needed to produce the data identified under subrule 41.305(1).

41.305(4) Requirements if additional data are not needed.
a. If the IEP team and other qualified professionals, as appropriate, determine that no additional

data are needed to determine whether the child continues to be a child with a disability or to determine
the child’s educational needs, the public agency must notify the child’s parents of:

(1) The determination and the reasons for the determination; and
(2) The right of the parents to request an assessment to determine whether the child continues to

be a child with a disability and to determine the child’s educational needs.
b. The public agency is not required to conduct the assessment described in 41.305(4)“a”(2)

unless requested to do so by the child’s parents.
41.305(5) Evaluations before change in eligibility.
a. Except as provided in 41.305(5)“b,” a public agency must evaluate a child with a disability in

accordance with these rules before determining that the child is no longer a child with a disability.
b. The evaluation described in 41.305(5)“a” is not required before the termination of a child’s

eligibility under this chapter due to graduation from secondary school with a regular diploma, or due to
exceeding the age eligibility for FAPE under state law.

c. For a child whose eligibility terminates under circumstances described in 41.305(5)“b,”
a public agency must provide the child with a summary of the child’s academic achievement and
functional performance, which shall include recommendations on how to assist the child in meeting
the child’s postsecondary goals.
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41.305(6) At no cost to parent. Evaluations or reevaluations under this chapter, including any outside
consultations or evaluations, shall be at no cost to the parent. AEAs or LEAs may access a parent’s
private insurance or public benefits or insurance, however, provided that a parent gives informed consent
consistent with rule 281—41.9(256B,34CFR300) and subrules 41.154(4) and 41.154(5).

281—41.306(256B,34CFR300) Determination of eligibility.
41.306(1) General. Upon completion of the administration of assessments and other evaluation

measures:
a. A group of qualified professionals and the parent of the child determine whether the child is a

child with a disability, as defined in this chapter, in accordancewith subrule 41.306(3) and the educational
needs of the child; and

b. The public agency provides a copy of the evaluation report and the documentation of
determination of eligibility at no cost to the parent.

41.306(2) Special rule for eligibility determination. A child must not be determined to be a child
with a disability under this chapter:

a. If the determinant factor for that determination is:
(1) Lack of appropriate instruction in reading, including the essential components of reading

instruction, as defined in Section 1208(3) of the ESEA;
(2) Lack of appropriate instruction in math; or
(3) Limited English proficiency; and
b. If the child does not otherwise meet the eligibility criteria under this chapter.
41.306(3) Procedures for determining eligibility and educational need.
a. In interpreting evaluation data for the purpose of determining if a child is a child with a disability

under this chapter, and the educational needs of the child, each public agency must:
(1) Draw upon information from a variety of sources, including aptitude and achievement tests,

parent input, and teacher recommendations, as well as information about the child’s physical condition,
social or cultural background, and adaptive behavior; and

(2) Ensure that information obtained from all of these sources is documented and carefully
considered.

b. If a determination is made that a child has a disability and needs special education and related
services, an IEP must be developed for the child in accordance with these rules.

c. All determinations of eligibility must be based on the individual’s disability (progress and
discrepancy) and need for special education.

41.306(4) Director’s certification. If a child is determined to be an eligible individual pursuant to
these rules, the AEA director of special education shall certify the individual’s entitlement for special
education. A confidential record, subject to audit by the department, registering the name and required
special education and related services of each eligible individual shall be maintained by the AEA, and
provision shall be made for its periodic revision.

281—41.307(256B,34CFR300) Specific learning disabilities.
41.307(1) General. The state adopts, consistent with rule 281—41.309(256B,34CFR300), criteria

for determining whether a child is an eligible individual on the basis of a specific learning disability as
defined in subrule 41.50(10). In addition, the criteria adopted by the state:

a. Requires the use of a process based on the child’s response to scientific, research-based
intervention or the use of other alternative research-based procedures for determining whether a child
has a specific learning disability, as defined in subrule 41.50(10); and

b. Prohibits the use of a severe discrepancy between intellectual ability and achievement for
determining whether a child is an eligible individual on the basis of a specific learning disability.

41.307(2) Consistency with state criteria. A public agency must use the state criteria adopted
pursuant to subrule 41.307(1) in determining whether a child is an eligible individual on the basis of a
specific learning disability.
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41.307(3) Rule of construction: “Labelling.” Nothing in this rule or rules 281—
41.308(256B,34CFR300) to 281—41.311(256B,34CFR300) shall be construed as requiring children
evaluated under these rules to be classified as having a specific learning disability, as long as the child
is regarded as a child with a disability or an eligible individual under this chapter.

41.307(4) Rule of construction: Use of rules 281—41.307(256B,34CFR300) to 281—
41.310(256B,34CFR300). Nothing in this rule or rule 281—41.308(256B,34CFR300) or
281—41.311(256B,34CFR300) shall be construed as limiting its applicability solely to determining
whether a child is an eligible individual on the basis of a specific learning disability. The
procedures, methods, etc. listed in this rule and rules 281—41.308(256B,34CFR300) and
281—41.310(256B,34CFR300) may be employed in evaluating any child suspected of being an eligible
individual, if appropriate in the child’s circumstances.

281—41.308(256B,34CFR300) Additional group members. The determination of whether a child
suspected of being an eligible individual due to the presence of a specific learning disability is a child
with a disability as defined in this chapter, must be made by the child’s parents and a team of qualified
professionals, which must include the following persons:

41.308(1) Required teachers.
a. The child’s general education teacher; or
b. If the child does not have a general education teacher, a general education teacher qualified to

teach a child of his or her age; or
c. For a child of less than school age, an individual qualified by the SEA to teach a child of his or

her age.
41.308(2) Individual qualified to conduct diagnostic examinations. At least one person qualified to

conduct individual diagnostic examinations of children, such as a school psychologist, speech-language
pathologist, or a remedial reading teacher.

281—41.309(256B,34CFR300) Determining the existence of a specific learning disability.
41.309(1) Required determinations. The group described in rule 281—41.306(256B,34CFR300)

may determine that a child has a specific learning disability, as defined in subrule 41.50(10), after
considering the following three factors:

a. Lack of adequate achievement. The child does not achieve adequately for the child’s age,
grade-level expectations or such grade-level standards the SEA may choose to adopt in one or more of
the following areas, when provided with learning experiences and instruction appropriate for the child’s
age or grade-level expectations or such grade-level standards the SEA may choose to adopt:

(1) Oral expression.
(2) Listening comprehension.
(3) Written expression.
(4) Basic reading skill.
(5) Reading fluency skills.
(6) Reading comprehension.
(7) Mathematics calculation.
(8) Mathematics problem solving.
b. Lack of adequate progress.
(1) The child does not make sufficient progress to meet age expectations, grade-level expectations,

or such state-approved grade-level standards as the state may choose to adopt in one or more of the
areas identified in 41.309(1)“a” when using a process based on the child’s response to scientific,
research-based intervention; or

(2) The child exhibits a pattern of strengths and weaknesses in performance, achievement, or
both, relative to age, grade-level expectations, such state-approved grade-level standards as the state
may choose to adopt, or intellectual development, that is determined by the group to be relevant to
the identification of a specific learning disability, using appropriate assessments, consistent with rules
281—41.304(256B,34CFR300) and 281—41.305(256B,34CFR300).
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c. Exclusionary factors. The group determines that its findings under 41.309(1)“a” and
41.309(1)“b” are not primarily the result of:

(1) A visual, hearing, or motor disability;
(2) Intellectual disability;
(3) Emotional disturbance;
(4) Cultural factors;
(5) Environmental or economic disadvantage; or
(6) Limited English proficiency.
41.309(2) Review of data. To ensure that underachievement in a child suspected of having

a specific learning disability is not due to lack of appropriate instruction in reading or math, the
group must consider, as part of the evaluation described in rules 281—41.304(256B,34CFR300) to
281—41.306(256B,34CFR300):

a. Data that demonstrate that prior to, or as a part of, the referral process, the child was provided
appropriate instruction in regular education settings, delivered by qualified personnel; and

b. Data-based documentation of repeated assessments of achievement at reasonable intervals,
reflecting formal assessment of student progress during instruction, which was provided to the child’s
parents.

41.309(3) When consent required. The public agency must promptly request parental consent to
evaluate the child to determine if the child needs special education and related services andmust adhere to
the time frames described in rules 281—41.301(256B,34CFR300) and 281—41.303(256B,34CFR300):

a. If, prior to a referral, a child has not made adequate progress after an appropriate period of time
when provided instruction, as described in 41.309(2)“a” and “b”; and

b. Whenever a child is referred for an evaluation.
41.309(4) Rule of construction. Subparagraph 41.309(1)“b”(2) shall not be construed to require a

child with a pattern of strengths and weaknesses in performance, achievement, or both, to be identified as
an eligible individual, absent a determination that the child has a disability and needs special education
and related services.

41.309(5) Rule of construction. A process by which a child’s response to intervention is measured
is a component of a full and individual evaluation and is not, considered alone, a full and individual
evaluation, unless the response to intervention process contains all required elements of a full and
individual evaluation under this chapter.
[ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.310(256B,34CFR300) Observation.
41.310(1) Observation required. The public agency must ensure that the child is observed in the

child’s learning environment, including the regular classroom setting, to document the child’s academic
performance and behavior in the areas of difficulty.

41.310(2) Who must observe. The group described in 41.306(1)“a,” in determining whether a child
has a specific learning disability, must decide to:

a. Use information from an observation in routine classroom instruction and monitoring of the
child’s performance that was done before the child was referred for an evaluation, consistent with rules
281—41.306(256B,34CFR300), 281—41.309(256B,34CFR300), 281—41.312(256B,34CFR300) and
281—41.313(256B,34CFR300); or

b. Have at least one member of the group described in 41.306(1)“a” conduct an observation of the
child’s academic performance in the regular classroom after the child has been referred for an evaluation
and parental consent, consistent with subrule 41.300(1), is obtained.

41.310(3) Child less than school age or out of school. In the case of a child of less than school age
or out of school, a group member must observe the child in an environment appropriate for a child of
that age. This subrule also applies to school-age children who must be evaluated during school breaks.
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281—41.311(256B,34CFR300) Specific documentation for the eligibility determination.
41.311(1) Documentation required. For a child suspected of having a specific learning disability, the

documentation of the determination that the child is an eligible individual, as required in 41.306(1)“b,”
must contain a statement of:

a. Whether the child has a specific learning disability;
b. The basis for making the determination, including an assurance that the determination has been

made in accordance with 41.306(3)“a”;
c. The relevant behavior, if any, noted during the observation of the child and the relationship of

that behavior to the child’s academic functioning;
d. The educationally relevant medical findings, if any;
e. The determination that:
(1) The child does not achieve adequately for the child’s age or to meet grade-level expectations

or such grade-level standards the SEA may choose to adopt consistent with 41.309(1)“a”; and
(2) The child does not make sufficient progress for the child’s age or to meet grade-level

expectations or such grade-level standards the SEA may choose to adopt consistent with
41.309(1)“b”(1); or the child exhibits a pattern of strengths and weaknesses in performance,
achievement, or both, relative to the child’s age or to meet grade-level expectations, such grade-level
standards the SEA may choose to adopt, or intellectual development consistent with 41.309(1)“b”(2);

f. The determination of the group concerning the effects of a visual, hearing, or motor disability;
intellectual disability; emotional disturbance; cultural factors; environmental or economic disadvantage;
or limited English proficiency on the child’s achievement level; and

g. If the child has participated in a process that assesses the child’s response to scientific,
research-based intervention:

(1) The instructional strategies used and the student-centered data collected; and
(2) The documentation that the child’s parents were notified about:
1. The state’s policies regarding the amount and nature of student performance data that would be

collected and the general education services that would be provided;
2. Strategies for increasing the child’s rate of learning; and
3. The parents’ right to request an evaluation.
41.311(2) Certification required. Each group member must certify in writing whether the report

reflects the member’s conclusion. If it does not reflect the member’s conclusion, the group member
must submit a separate statement presenting the member’s conclusions.
[ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.312(256B,34CFR300) General education interventions. Each LEA, in conjunction with the
AEA, shall attempt to resolve the presenting problem or behaviors of concern in the general education
environment prior to conducting a full and individual evaluation. In circumstances when there is a
suspicion that a child is an eligible individual under this chapter, the AEA or AEA in collaboration with
the LEA shall conduct a full and individual initial evaluation. Documentation of the rationale for such
action shall be included in the individual’s educational record.

41.312(1) Notice to parents. Each LEA shall provide general notice to parents on an annual basis
about the provision of general education interventions that occur as a part of the agency’s general program
and that may occur at any time throughout the school year.

41.312(2) Nature of general education interventions. General education interventions shall include
consultation with special education support and instructional personnel. General education intervention
activities shall be documented and shall include measurable and goal-directed attempts to resolve the
presenting problem or behaviors of concern, communication with parents, collection of data related to
the presenting problem or behaviors of concern, intervention design and implementation, and systematic
progress monitoring to measure the effects of interventions.

41.312(3) Referral for full and individual initial evaluation. If the referring problem or behaviors of
concern are shown to be resistant to general education interventions or if interventions are demonstrated
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to be effective but require continued and substantial effort that may include the provision of special
education and related services, the agency shall then conduct a full and individual initial evaluation.

41.312(4) Parent may request evaluation at any time. The parent of a child receiving general
education interventions may request that the agency conduct a full and individual initial evaluation at
any time during the implementation of such interventions.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.313(256B,34CFR300) Systematic problem-solving process.
41.313(1) Definition. When used by an AEA in its identification process, “systematic

problem-solving” means a set of procedures that is used to examine the nature and severity of an
educationally related problem. These procedures primarily focus on variables related to developing
effective educationally related interventions.

41.313(2) Parent participation in systematic problem-solving process. Active parent participation
is an integral aspect of the process and is solicited throughout.

41.313(3) Components. At aminimum, a systematic problem-solving process includes the following
components.

a. Description of problem. The presenting problem or behavior of concern shall be described in
objective, measurable terms that focus on alterable characteristics of the individual and the environment.
The individual and environment shall be examined through systematic data collection. The presenting
problem or behaviors of concern shall be defined in a problem statement that describes the degree of
discrepancy between the demands of the educational setting and the individual’s performance.

b. Data collection and problem analysis. A systematic, data-based process for examining all that
is known about the presenting problem or behaviors of concern shall be used to identify interventions that
have a high likelihood of success. Data collected on the presenting problem or behaviors of concern shall
be used to plan and monitor interventions. Data collected shall be relevant to the presenting problem or
behaviors of concern and shall be collected in multiple settings using multiple sources of information
and multiple data collection methods. Data collection procedures shall be individually tailored, valid,
and reliable, and allow for frequent and repeated measurement of intervention effectiveness.

c. Intervention design and implementation. Interventions shall be designed based on the preceding
analysis, the defined problem, parent input, and professional judgments about the potential effectiveness
of interventions. The interventions shall be described in an intervention plan that includes goals and
strategies, a progress monitoring plan, a decision-making plan for summarizing and analyzing progress
monitoring data, and responsible parties. Interventions shall be implemented as developed and modified
on the basis of objective data and with the agreement of the responsible parties.

d. Progress monitoring. Systematic progress monitoring shall be conducted which includes
regular and frequent data collection, analysis of individual performance across time, and modification
of interventions as frequently as necessary based on systematic progress monitoring data.

e. Evaluation of intervention effects. The effectiveness of interventions shall be evaluated through
a systematic procedure in which patterns of individual performance are analyzed and summarized.
Decisions regarding the effectiveness of interventions focus on comparisons with initial levels of
performance.

41.313(4) Rule of construction. A systematic problem-solving process may be used for any child
suspected of being an eligible individual, and nothing in this chapter nor in Part B of the Act shall be
construed to limit the applicability of a systematic problem-solving process to children suspected of
having a certain type of disability.

281—41.314(256B,34CFR300) Progress monitoring and data collection.
41.314(1) Evidence of progress in general education instruction. Each public agency shall establish

standards, consistent with those the department may establish, by which the adequacy of general
education instruction, including the quality and quantity of data gathered, is assessed, and whether such
data are sufficient in quantity and quality to make decisions under Part B of the Act and this chapter.
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41.314(2) Progress monitoring and determining eligibility. Each public agency shall engage in
progress monitoring of each individual’s progress as the department may require during the process of
evaluating whether a child is an eligible individual and shall record such progress in any manner that
the department may permit or require. If the AEA or LEA serving an individual imposes additional
requirements for the monitoring of progress of individuals during the process of evaluation, personnel
serving that individual shall comply with those additional requirements. The team determining the
child’s eligibility may increase the frequency with which the child’s progress is monitored.

41.314(3) Progress monitoring and eligible individuals. Each public agency shall engage in progress
monitoring of each eligible individual’s progress as the department may require, and shall record such
progress in any manner that the department may permit or require. If the AEA or LEA serving an
eligible individual imposes additional requirements for themonitoring of progress of eligible individuals,
personnel serving that individual shall comply with those additional requirements. An IEP team may
increase the frequency with which an eligible individual’s progress is monitored.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.315 to 41.319 Reserved.

281—41.320(256B,34CFR300) Definition of individualized education program.
41.320(1) General. As used in this chapter, the term “individualized education program” or “IEP”

means a written statement for each child with a disability that is developed, reviewed, and revised in a
meeting in accordance with these rules, and that must include:

a. A statement of the child’s present levels of academic achievement and functional performance,
including:

(1) How the child’s disability affects the child’s involvement and progress in the general education
curriculum (i.e., the same curriculum as for nondisabled children); or

(2) For preschool children, as appropriate, how the disability affects the child’s participation in
appropriate activities;

b. A statement of measurable annual goals, including academic and functional goals designed to
meet:

(1) The child’s needs that result from the child’s disability to enable the child to be involved in and
make progress in the general education curriculum; and

(2) Each of the child’s other educational needs that result from the child’s disability;
c. For children with disabilities who take alternate assessments aligned to alternate academic

achievement standards, a description of benchmarks or short-term objectives;
d. A description of:
(1) How the child’s progress toward meeting the annual goals described in 41.320(1)“b” will be

measured; and
(2) When periodic reports on the progress the child is making toward meeting the annual goals,

such as through the use of quarterly or other periodic reports, concurrent with the issuance of report
cards, will be provided;

e. A statement of the special education and related services and supplementary aids and services,
based on peer-reviewed research to the extent practicable, to be provided to the child, or on behalf of
the child, and a statement of the program modifications or supports for school personnel that will be
provided to enable the child:

(1) To advance appropriately toward attaining the annual goals;
(2) To be involved in and make progress in the general education curriculum in accordance with

41.320(1)“a,” and to participate in extracurricular and other nonacademic activities; and
(3) To be educated and participate with other children with disabilities and nondisabled children in

the activities described in this rule;
f. An explanation of the extent, if any, to which the child will not participate with nondisabled

children in the regular class and in the activities described in 41.320(1)“e”;
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g. A statement of any individual appropriate accommodations that are necessary to measure the
academic achievement and functional performance of the child on state and districtwide assessments
consistent with Section 612(a)(16) of the Act; and, if the IEP team determines that the child must
take an alternate assessment instead of a particular regular state or districtwide assessment of student
achievement, a statement of why the child cannot participate in the regular assessment and why the
particular alternate assessment selected is appropriate for the child; and

h. The projected date for the beginning of the services and modifications described in
41.320(1)“e” and the anticipated frequency, location, and duration of those services and modifications.

41.320(2) Transition services. Beginning not later than the first IEP to be in effect when the child
turns 14, or younger if determined appropriate by the IEP team, and updated annually, thereafter, the IEP
must include:

a. Appropriate measurable postsecondary goals based upon age-appropriate transition
assessments related to training, education, employment, and, where appropriate, independent living
skills; and

b. The transition services, including courses of study, needed to assist the child in reaching those
goals.

41.320(3) Transfer of rights at age of majority. Beginning not later than one year before the child
reaches the age of majority under state law, the IEP must include a statement that the child has been
informed of the child’s rights under Part B of the Act, if any, that will transfer to the child on reaching
the age of majority under rule 281—41.520(256B,34CFR300).

41.320(4) Construction. Nothing in this rule shall be construed to require:
a. That additional information be included in a child’s IEP beyond what is explicitly required in

Section 614 of the Act; or
b. The IEP team to include information under one component of a child’s IEP that is already

contained under another component of the child’s IEP.
41.320(5) Special considerations. The IEP, or an associated document, must contain the answers to

the questions contained in subrule 41.116(4).
41.320(6) Prohibited practices. An IEP shall not include practices that are precluded by constitution,

statute, this chapter, or any other applicable law.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.321(256B,34CFR300) IEP team.
41.321(1) General. The public agency must ensure that the IEP team for each child with a disability

includes the following:
a. The parents of the child;
b. At least one regular education teacher of the child if the child is, or may be, participating in the

regular education environment;
c. At least one special education teacher of the child or, where appropriate, at least one special

education provider of the child;
d. A representative of the public agency who:
(1) Is qualified to provide, or supervise the provision of, specially designed instruction to meet the

unique needs of children with disabilities;
(2) Is knowledgeable about the general education curriculum; and
(3) Is knowledgeable about the availability of resources of the public agency.
e. An individual who can interpret the instructional implications of evaluation results, who may

be a member of the team described in 41.321(1)“b” to “f”;
f. At the discretion of the parent or the agency, other individuals who have knowledge or special

expertise regarding the child, including related services personnel as appropriate; and
g. Whenever appropriate, the child with a disability.
41.321(2) Transition services participants.
a. In accordance with 41.321(1)“g,” the public agency must invite a child with a disability

to attend the child’s IEP team meeting if a purpose of the meeting will be the consideration of the
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postsecondary goals for the child and the transition services needed to assist the child in reaching those
goals under subrule 41.320(2).

b. If the child does not attend the IEP team meeting, the public agency must take other steps to
ensure that the child’s preferences and interests are considered.

c. To the extent appropriate, with the consent of the parents or a child who has reached the
age of majority, in implementing the requirements of 41.321(2)“a,” the public agency must invite a
representative of any participating agency that is likely to be responsible for providing or paying for
transition services.

41.321(3) Determination of knowledge and special expertise. The determination of the knowledge
or special expertise of any individual described in 41.321(1)“f” must be made by the party (parents or
public agency) who invited the individual to be a member of the IEP team.

41.321(4) Designating a public agency representative. A public agency may designate a public
agency member of the IEP team to also serve as the agency representative, if the criteria in 41.321(1)“d”
are satisfied.

41.321(5) IEP team attendance.
a. A member of the IEP team described in 41.321(1)“b” to “e” is not required to attend an IEP

team meeting, in whole or in part, if the parent of a child with a disability and the public agency agree, in
writing, that the attendance of the member is not necessary because the member’s area of the curriculum
or related services is not being modified or discussed in the meeting.

b. A member of the IEP team described in 41.321(5)“a” may be excused from attending an IEP
team meeting, in whole or in part, when the meeting involves a modification to or discussion of the
member’s area of the curriculum or related services, if:

(1) The parent, in writing, and the public agency consent to the excusal; and
(2) The member submits, in writing to the parent and the IEP team, input into the development of

the IEP prior to the meeting.
41.321(6) Initial IEP team meeting for child under Part C. In the case of a child who was previously

served under Part C of the Act, an invitation to the initial IEP team meeting must, at the request of the
parent, be sent to the Part C service coordinator or other representatives of the Part C system to assist
with the smooth transition of services.

281—41.322(256B,34CFR300) Parent participation.
41.322(1) Public agency responsibility—general. Each public agency must take steps to ensure that

one or both of the parents of a child with a disability are present at each IEP teammeeting or are afforded
the opportunity to participate, including:

a. Notifying parents of the meeting early enough to ensure that they will have an opportunity to
attend; and

b. Scheduling the meeting at a mutually agreed-upon time and place.
41.322(2) Information provided to parents.
a. The notice required under 41.322(1)“a” must:
(1) Indicate the purpose, time, and location of the meeting and who will be in attendance (name

and position); and
(2) Inform the parents of the provisions in 41.321(1)“f” and 41.321(3) relating to the participation

of other individuals on the IEP teamwho have knowledge or special expertise about the child and subrule
41.321(6) relating to the participation of the Part C service coordinator or other representatives of the
Part C system at the initial IEP team meeting for a child previously served under Part C of the Act.

b. For a child with a disability, beginning not later than the first IEP to be in effect when the child
turns 14, or younger if determined appropriate by the IEP team, the notice also must:

(1) Indicate that a purpose of the meeting will be the consideration of the postsecondary goals and
transition services for the child, in accordance with subrule 41.320(2), and that the agency will invite the
student; and

(2) Identify any other agency that will be invited to send a representative.



IAC 6/26/13 Education[281] Ch 41, p.57

41.322(3) Other methods to ensure parent participation. If neither parent can attend an IEP team
meeting, the public agency must use other methods to ensure parent participation, including individual
or conference telephone calls, consistent with rule 281—41.328(256B,34CFR300) related to alternative
means of meeting participation.

41.322(4) Conducting an IEP team meeting without a parent in attendance. A meeting may be
conducted without a parent in attendance if the public agency is unable to convince the parents that they
should attend. In this case, the public agency must keep a record of its attempts to arrange a mutually
agreed-upon time and place, including:

a. Detailed records of telephone calls made or attempted and the results of those calls;
b. Copies of correspondence sent to the parents and any responses received; and
c. Detailed records of visits made to the parent’s home or place of employment and the results of

those visits.
41.322(5) Use of interpreters or other action, as appropriate. The public agency must take

whatever action is necessary to ensure that the parent understands the proceedings of the IEP team
meeting, including arranging for an interpreter for parents with deafness or whose native language is
other than English.

41.322(6) Parent copy of child’s IEP. The public agency must give the parent a copy of the child’s
IEP at no cost to the parent.

41.322(7) Rule of construction: “final” versus “draft” IEPs. An agency shall not present a
completed and finalized IEP to parents before there has been a full discussion with the parents regarding
the eligible individual’s need for special education and related services and the services the agency will
provide to the individual. An agency may come prepared with evaluation findings, proposed statements
of present levels of educational performance, proposed recommendations regarding annual goals or
instructional objectives, and proposals concerning the nature of special education and related services
to be provided. The agency shall inform the parents at the outset of the meeting that the proposals are
only recommendations for review and discussion with the parents.

281—41.323(256B,34CFR300) When IEPs must be in effect.
41.323(1) General. An IEP must be in effect before special education and related services are

provided to eligible individuals. At the beginning of each school year, each public agency must
have in effect, for each child with a disability within its jurisdiction, an IEP, as defined in rule
281—41.320(256B,34CFR300).

41.323(2) Reserved.
41.323(3) Initial IEPs; provision of services. Each public agency must ensure that:
a. Ameeting to develop an IEP for a child is conducted within 30 days of a determination that the

child needs special education and related services; and
b. As soon as possible following development of the IEP, special education and related services

are made available to the child in accordance with the child’s IEP.
41.323(4) Accessibility of child’s IEP to teachers and others. Each public agency must ensure that:
a. The child’s IEP is accessible to each regular education teacher, special education teacher, related

services provider, and any other service provider who is responsible for its implementation; and
b. Each teacher and provider described in 41.323(4)“a” is informed of:
(1) His or her specific responsibilities related to implementing the child’s IEP; and
(2) The specific accommodations, modifications, and supports that must be provided for the child

in accordance with the IEP.
41.323(5) IEPs for children who transfer public agencies in the same state. If a child with a disability

who had an IEP that was in effect in a previous public agency in this state transfers to a new public
agency in this state and enrolls in a new school within the same school year, the new public agency, in
consultation with the parents, must provide FAPE to the child including services comparable to those
described in the child’s IEP from the previous public agency until the new public agency either:

a. Adopts the child’s IEP from the previous public agency; or
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b. Develops, adopts, and implements a new IEP that meets the applicable requirements in these
rules.

41.323(6) IEPs for children who transfer from another state. If a child with a disability who had an
IEP that was in effect in a previous public agency in another state transfers to a public agency in this state
and enrolls in a new school within the same school year, the receiving public agency, in consultation with
the parents, must provide the child with FAPE, including services comparable to those described in the
child’s IEP from the previous public agency, until the receiving public agency:

a. Conducts an evaluation pursuant to these rules if determined to be necessary by the receiving
public agency; and

b. Develops, adopts, and implements a new IEP, if appropriate, that meets the applicable
requirements in these rules.

41.323(7) Transmittal of records. To facilitate the transition for a child described in subrules
41.323(5) and 41.323(6):

a. The receiving public agency inwhich the child enrollsmust take all reasonable steps to promptly
obtain the child’s records, including the IEP and supporting documents and any other records relating
to the provision of special education or related services to the child, from the previous public agency in
which the child was enrolled, pursuant to 34 CFR Section 99.31(a)(2); and

b. The previous public agency in which the child was enrolled must take all reasonable steps to
promptly respond to the request from the receiving public agency.

41.323(8) Other. It is expected that an IEP of an eligible individual will be implemented immediately
after an IEP team meeting. Exceptions to this would be when the meeting occurs during the summer or
vacation period, unless the child requires services during that period, or where there are circumstances
requiring a short delay (e.g., making transportation arrangements); however, there can be no undue delay
in providing special education and related services to an eligible individual.

281—41.324(256B,34CFR300) Development, review, and revision of IEP.
41.324(1) Development of IEP.
a. General. In developing each child’s IEP, the IEP team must consider:
(1) The strengths of the child;
(2) The concerns of the parents for enhancing the education of their child;
(3) The results of the initial or most recent evaluation of the child; and
(4) The academic, developmental, and functional needs of the child.
b. Consideration of special factors. The IEP team must:
(1) In the case of a child whose behavior impedes the child’s learning or that of others, consider

the use of positive behavioral interventions and supports, and other strategies, to address that behavior;
(2) In the case of a child with limited English proficiency, consider the language needs of the child

as those needs relate to the child’s IEP;
(3) In the case of a child who is blind or visually impaired, provide for instruction in Braille and

the use of Braille unless the IEP team determines, after an evaluation of the child’s reading and writing
skills, needs, and appropriate reading and writing media, including an evaluation of the child’s future
needs for instruction in Braille or the use of Braille, that instruction in Braille or the use of Braille is not
appropriate for the child;

(4) Consider the communication needs of the child and, in the case of a child who is deaf or
hard of hearing, consider the child’s language and communication needs, opportunities for direct
communications with peers and professional personnel in the child’s language and communication
mode, academic level, and full range of needs, including opportunities for direct instruction in the
child’s language and communication mode; and

(5) Consider whether the child needs assistive technology devices and services, including
accessible instructional materials.

c. Requirement with respect to regular education teacher. A regular education teacher of a
child with a disability, as a member of the IEP team, must, to the extent appropriate, participate in the
development of the IEP of the child, including the determination of:
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(1) Appropriate positive behavioral interventions and supports and other strategies for the child;
and

(2) Supplementary aids and services, program modifications, and support for school personnel
consistent with 41.320(1)“e.”

d. Agreement.
(1) In making changes to a child’s IEP after the annual IEP team meeting for a school year, the

parent of a child with a disability and the public agency may agree not to convene an IEP team meeting
for the purposes of making those changes and instead may develop a written document to amend or
modify the child’s current IEP.

(2) If changes are made to the child’s IEP in accordance with 41.324(1)“d”(1), the public agency
must ensure that the child’s IEP team is informed of those changes.

(3) A public agency may only agree to make changes pursuant to 41.324(1)“d”(1) concerning
resources the public agency has the authority to commit.

e. Consolidation of IEP team meetings. To the extent possible, the public agency must encourage
the consolidation of reevaluation meetings for the child and other IEP team meetings for the child.

f. Amendments. Changes to the IEP may be made either by the entire IEP team at an IEP team
meeting or as provided in 41.324(1)“d” by amending the IEP rather than by redrafting the entire
IEP. Upon request, a parent must be provided with a revised copy of the IEP with the amendments
incorporated.

41.324(2) Review and revision of IEPs.
a. General. Each public agency must ensure that, subject to 41.324(2)“b” and “c,” the IEP team:
(1) Reviews the child’s IEP periodically, but not less frequently than annually, to determine whether

the annual goals for the child are being achieved; and
(2) Revises the IEP, as appropriate, to address the following:
1. Any lack of expected progress toward the annual goals described in 41.320(1)“b,” and in the

general education curriculum, if appropriate;
2. The results of any reevaluation conducted under rule 281—41.303(256B,34CFR300);
3. Information about the child provided to or by the parents, as described in 41.305(1)“b”;
4. The child’s anticipated needs; or
5. Other matters.
b. Consideration of special factors. In conducting a review of the child’s IEP, the IEP team must

consider the special factors described in 41.324(1)“b.”
c. Requirement with respect to regular education teacher. A regular education teacher of the child,

as a member of the IEP team, must, consistent with 41.324(1)“c,” participate in the review and revision
of the IEP of the child.

41.324(3) Failure to meet transition objectives.
a. Participating agency failure. If a participating agency, other than the public agency, fails to

provide the transition services described in the IEP in accordance with subrule 41.320(2), the public
agency must reconvene the IEP team to identify alternative strategies to meet the transition objectives
for the child set out in the IEP.

b. Construction. Nothing in this chapter relieves any participating agency, including a state
vocational rehabilitation agency, of the responsibility to provide or pay for any transition service that
the agency would otherwise provide to children with disabilities who meet the eligibility criteria of
that agency.

41.324(4) Children with disabilities in adult prisons.
a. Requirements that do not apply. The following requirements do not apply to children with

disabilities who are convicted as adults under state law and incarcerated in adult prisons:
(1) The requirements contained in Section 612(a)(16) of the Act and 41.320(1)“g” relating to

participation of children with disabilities in general assessments.
(2) The requirements in subrule 41.320(2) relating to transition planning and transition services do

not apply with respect to the children whose eligibility under Part B of the Act will end because of their
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age before they will be eligible to be released from prison based on consideration of their sentence and
eligibility for early release.

b. Modifications of IEP or placement.
(1) Subject to 41.324(4)“b”(2), the IEP team of a child with a disability who is convicted as an

adult under state law and incarcerated in an adult prison may modify the child’s IEP or placement if the
state has demonstrated a bona fide security or compelling penological interest that cannot otherwise be
accommodated.

(2) The requirements in rules 281—41.320(256B,34CFR300) relating to IEPs and
281—41.114(256B,34CFR300) relating to LRE do not apply with respect to the modifications
described in 41.324(4)“b”(1).

41.324(5) Interim IEP. An IEP must be in effect before special education and related services are
provided to an eligible individual. This does not preclude the development of an interim IEP which
meets all the requirements of rule 281—41.320(256B,34CFR300) when the IEP team determines that it
is necessary to temporarily provide special education and related services to an eligible individual as part
of the evaluation process, before the IEP is finalized, to aid in determining the appropriate services for
the individual. An interim IEP may also be developed when an eligible individual moves from one LEA
to another and a copy of the current IEP is not available, or either the LEA or the parent believes that
the current IEP is not appropriate or that additional information is needed before a final decision can be
made regarding the specific special education and related services that are needed. IEP teams cannot use
interim IEPs to circumvent the requirements of this division. It is essential that the temporary provision
of service not become the final special education for the individual before the IEP is finalized. In order
to ensure that this does not happen, IEP teams shall take the following actions:

a. Specific conditions and timelines. Develop an interim IEP for the individual that sets out the
specific conditions and timelines for the temporary service. An interim IEP shall not be in place for more
than 30 school days.

b. Parent agreement and involvement. Ensure that the parents agree to the interim service before
it is carried out and that they are involved throughout the process of developing, reviewing, and revising
the individual’s IEP.

c. Complete evaluation and make judgments. Set a specific timeline for completing the evaluation
and making judgments about the appropriate services for the individual.

d. Conduct meeting. Conduct an IEP meeting at the end of the trial period in order to finalize the
individual’s IEP.

41.324(6) Rules of construction—instruction in Braille. For an eligible individual for whom
instruction in Braille is determined to be appropriate, as provided in 41.324(1)“b”(3), that eligible
individual is entitled to instruction in Braille reading and writing that is sufficient to enable the
individual to communicate with the same level of proficiency as an individual of otherwise comparable
ability at the same grade level. Braille reading and writing instruction may only be provided by a
teacher licensed at the appropriate grade level to teach individuals with visual impairments.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.325(256B,34CFR300) Private school placements by public agencies.
41.325(1) Developing IEPs.
a. Before a public agency places a child with a disability in, or refers a child to, a private school

or facility, the agency must initiate and conduct a meeting to develop an IEP for the child in accordance
with these rules.

b. The agencymust ensure that a representative of the private school or facility attends themeeting.
If the representative cannot attend, the agency must use other methods to ensure participation by the
private school or facility, including individual or conference telephone calls.

41.325(2) Reviewing and revising IEPs.
a. After a child with a disability enters a private school or facility, any meetings to review and

revise the child’s IEP may be initiated and conducted by the private school or facility at the discretion
of the public agency.
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b. If the private school or facility initiates and conducts these meetings, the public agency must
ensure that the parents and an agency representative are involved in any decision about the child’s IEP
and agree to any proposed changes in the IEP before those changes are implemented.

41.325(3) Responsibility. Even if a private school or facility implements a child’s IEP, responsibility
for compliance with this chapter remains with the public agency and the SEA.

281—41.326(256B,34CFR300) Other rules concerning IEPs.
41.326(1) Children from birth to the age of three. A fully developed IFSP shall be considered to

have met the requirements of an IEP for an eligible individual younger than the age of three.
41.326(2) Support services only. An IEP that satisfies the requirements of this chapter shall be

developed for eligible individuals who require only special education support services. The special
education support service specialist with knowledge in the area of need shall have primary responsibility
for recommending the need for support service, the type or model of service to be provided, and the
amount of service to be provided; however, the determination that an individual is eligible for special
education shall be based on these rules. Attendance at IEP meetings for students shall be determined in
accordance with rule 281—41.325(256B,34CFR300).

281—41.327(256B,34CFR300) Educational placements. Consistent with subrule 41.501(3), each
public agency must ensure that the parents of each child with a disability are members of any group that
makes decisions on the educational placement of the child.

281—41.328(256B,34CFR300) Alternative means of meeting participation. When conducting IEP
team meetings and placement meetings under this chapter and carrying out administrative matters under
Section 615 of the Act, such as scheduling, exchange of witness lists, and status conferences, the parent of
a child with a disability and a public agency may agree to use alternative means of meeting participation,
such as video conferences and conference calls.

281—41.329 to 41.399 Reserved.

DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION

281—41.400(256B,34CFR300) Shared responsibility.
41.400(1) General. It is the responsibility of each eligible individual’s resident LEA to provide or

make provision for appropriate special education and related services to meet the requirements of state
and federal statutes and rules. This responsibility may be met by one or more of the following: by each
LEA acting for itself, by action of two or more LEAs through the establishment and maintenance of joint
programs, by the AEA, by contract for services from approved public or private agencies offering the
appropriate special education and related services, or by any combination of these options. The AEA
shall support and assist LEAs inmeeting their responsibilities for providing appropriate special education
and related services. The requirements of Part B of the Act and of this chapter are binding on each public
agency that has direct or delegated authority to provide special education and related services regardless
of whether that agency is receiving funds under Part B of the Act.

41.400(2) Shared responsibility between general education and special education. General
education and special education personnel share responsibility in providing appropriate educational
programs for eligible individuals and in providing intervention and prevention services to individuals
who are experiencing learning or adjustment problems.

281—41.401(256B,34CFR300) Licensure (certification). Special education personnel shall meet the
board of educational examiners’ licensure (certification) and endorsement or recognition requirements
for the position for which they are employed. In addition, personnel providing special education
and related services who do not hold board of educational examiners’ licensure (certification) or
other recognition required by its board, and who, by the nature of their work, are required to hold a
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professional or occupational license, certificate or permit in order to practice or perform the particular
duties involved in this state shall be required to hold a license, certificate, or permit.

281—41.402(256B,273,34CFR300) Authorized personnel. An agency is authorized to employ the
following types of special education personnel, as appropriate to the special education and related
services provided.

41.402(1) Director of special education. The director shall be responsible for the implementation
of special education for eligible individuals pursuant to Iowa Code section 273.5 and these rules. The
director’s powers and duties shall include:

a. Properly identifying children requiring special education,
b. Ensuring that each child requiring special education in the area receives an appropriate special

education program or service,
c. Assigning appropriate weights for each child requiring special education programs or services

as provided in Iowa Code section 256B.9,
d. Supervising special education support personnel,
e. Providing each school district within the area served and the department with a special education

weighted enrollment count, including the additional enrollment because of special education by the date
specified in the Iowa Code,

f. Submitting to the department special education instructional and support program plans and
applications, subject to the criteria listed in Iowa Code chapters 256B and 273, for approval by the
deadline specified in the Iowa Code,

g. Coordinating the special education program within the area served, and
h. Reporting any violation of the Act or this chapter to the department for appropriate action.
41.402(2) Special education instructional personnel. Special education instructional personnel

serve as teachers or instructional assistants at the preschool, elementary or secondary levels for eligible
individuals.

41.402(3) Special education support personnel. The following positions are those of special
education support personnel who provide special education and related services as stated in each
definition. These personnel work under the direction of the director and may provide identification,
evaluation, remediation, consultation, systematic progress monitoring, continuing education and
referral services in accordance with appropriate licensure (certification) and endorsement or approval,
or statement of professional recognition. They may also engage in data collection, applied research and
program evaluation.

“Assistant director of special education” provides specific areawide administrative, supervisory and
coordinating functions as delegated by the director.

“Audiologist” applies principles, methods and procedures for analysis of hearing functioning in
order to plan, counsel, coordinate and provide intervention strategies and services for individuals with
deafness or hearing impairments.

“Consultant” is the special education instructional specialist who provides ongoing support to
special and general education instructional personnel delivering services to eligible individuals. The
consultant participates in the identification process and program planning of eligible individuals as
well as working to attain the least restrictive environment appropriate for each eligible individual. The
consultant demonstrates instructional procedures, strategies, and techniques; assists in the development
of curriculum and instructional materials; assists in transition planning; and provides assistance in
classroom management and behavioral intervention.

“Educational interpreter” interprets or translates spoken language into sign language commensurate
with the receiver’s language comprehension and interprets or translates sign language into spoken
language.

“Educational strategist” provides assistance to general education classroom teachers in developing
intervention strategies for individuals who are disabled in obtaining an education but can be
accommodated in the general education classroom environment.

“Itinerant teacher” provides special education on an itinerant basis to eligible individuals.
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“Occupational therapist” is a licensed health professional who applies principles, methods and
procedures for analysis of, but not limited to, motor or sensorimotor functions to determine the
educational significance of identified problem areas including fine motor manipulation, self-help,
adaptive work skills, and play or leisure skills in order to provide planning, coordination, and
implementation of intervention strategies and services for eligible individuals.

“Physical therapist” is a licensed health professional who applies principles, methods and
procedures for analysis of motor or sensorimotor functioning to determine the educational significance
of motor or sensorimotor problems within, but not limited to, areas such as mobility and positioning in
order to provide planning, coordination, and the implementation of intervention strategies and services
for eligible individuals.

“School psychologist” assists in the identification of needs regarding behavioral, social, emotional,
educational and vocational functioning of individuals; analyzes and integrates information about
behavior and conditions affecting learning; consults with school personnel and parents regarding
planning, implementing and evaluating individual and group interventions; provides direct services
through counseling with parents, individuals and families; and conducts applied research related to
psychological and educational variables affecting learning.

“School social worker” enhances the educational programs of individuals by assisting in
identification and assessment of individuals’ educational needs including social, emotional, behavioral
and adaptive needs; provides intervention services including individual, group, parent and family
counseling; provides consultation and planning; and serves as a liaison among home, school and
community.

“Special education coordinator” facilitates the provision of special education within a specific
geographic area.

“Special education media specialist” is a media specialist who facilitates the provision of media
services to eligible individuals; provides consultation regarding media and materials used to support
special education and related services for eligible individuals; and aids in the effective use of media by
special education personnel.

“Special education nurse” is a professional registered nurse who assesses, identifies and evaluates
the health needs of eligible individuals; interprets for the family and educational personnel how health
needs relate to individuals’ education; implements specific activities commensurate with the practice of
professional nursing; and integrates health into the educational program.

“Speech-language pathologist” applies principles, methods and procedures for an analysis of speech
and language comprehension and production to determine communicative competencies and provides
intervention strategies and services related to speech and language development as well as disorders of
language, voice, articulation and fluency.

“Supervisor” is the professional discipline specialist who provides for the development,
maintenance, supervision, improvement and evaluation of professional practices and personnel within
a specialty area.

“Work experience coordinator” plans and implements sequential secondary programs that provide
on- and off-campus work experience for individuals requiring specially designed career exploration and
vocational preparation when they are not available through the general education curriculum.

“Others (other special education support personnel)” may be employed as approved by the
department and board of educational examiners.

281—41.403(256B) Paraprofessionals.
41.403(1) Responsibilities. Special education personnel may be employed to assist in the provision

of special education and related services to children with disabilities and shall:
a. Complete appropriate preservice and ongoing staff development specific to the functions to be

performed. The agency shall make provisions for or require such completion prior to the beginning of
service wherever practicable and within a reasonable time of the beginning of service where the preentry
completion is not practicable.
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b. Work under the supervision of professional personnel who are appropriately authorized to
provide direct services in the same area where the paraprofessional provides assistive services.

c. Not serve as a substitute for appropriately authorized professional personnel.
41.403(2) Authorized special education paraprofessionals. Authorized special education

paraprofessional roles include:
“Audiometrist” provides hearing screening and other specific hearing-related activities as assigned

by the audiologist.
“Licensed practical nurse” shall be permitted to provide supportive and restorative care to an eligible

individual in the school setting in accordance with the student’s health plan when under the supervision
of and as delegated by the registered nurse employed by the school district.

“Occupational therapy assistant” is licensed to perform occupational therapy procedures and related
tasks that have been selected and delegated by the supervising occupational therapist.

“Para-educator” is a licensed educational assistant as defined in Iowa Code section 272.12.
“Physical therapist assistant” is licensed to perform physical therapy procedures and related tasks

that have been selected and delegated by the supervising physical therapist.
“Psychology assistant” collects screening data through records review, systematic behavior

observations, standardized interviews, group and individual assessment techniques; implements
psychological intervention plans; and maintains psychological records under supervision of the school
psychologist.

“Speech-language pathology assistant” provides certain language, articulation, voice and fluency
activities as assigned by the supervising speech-language pathologist.

“Vision assistant” provides materials in the appropriate medium for use by individuals with visual
impairment including blindness and performs other duties as assigned by the supervising teacher of
individuals with visual impairments.

“Others” as approved by the department, such as educational assistants described in the Iowa
Administrative Code at 281—subrule 12.4(9).

281—41.404(256B) Policies and procedures required of all public agencies.
41.404(1) Policies. Policies related to the provision of special education and related services shall

be developed by each public agency and made available to the department upon request to include the
following:

a. Policy to ensure the provision of a free appropriate public education.
b. Policy for the provision of special education and related services.
c. Policies to ensure the provision of special education and related services in the least restrictive

environment.
d. Policy concerning the protection of confidentiality of personally identifiable information.
e. Policy concerning graduation requirements for eligible individuals.
f. Policy concerning administration of medications including a written medication administration

record.
g. Policy for the provision of special health services.
h. Policy to ensure the participation of eligible individuals in districtwide assessment programs.
41.404(2) Procedures. Each public agency shall develop written procedures concerning the

provision of special education and related services and shall make such procedures available to the
department upon request and shall, at a minimum, include:

a. Procedures to ensure the provision of special education and related services.
b. Procedures for protecting the confidentiality of personally identifiable information.
c. Procedures for the graduation of eligible individuals.
d. Procedures for administration of medications including a written medication administration

record.
e. Procedures for providing special health services.
f. Procedures for providing continuing education opportunities.
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g. A procedure for its continued participation in the development of the eligible individual’s IEP
in out-of-state placements and shall outline a program to prepare for the eligible individual’s transition
back to the LEA before the eligible individual is placed out of state.

h. Procedures for ensuring procedural safeguards for children with disabilities and their parents.
i. Procedures to ensure the participation of eligible individuals in districtwide assessment

programs.
41.404(3) Medication administration. Each agency shall establish medication administration policy

and procedures, which include the following:
a. A statement on administration of prescription and nonprescription medication.
b. A statement on an individual health plan when administration requires ongoing professional

health judgment.
c. A statement that persons administering medication shall include authorized practitioners,

such as licensed registered nurses and physicians, and persons to whom authorized practitioners have
delegated the administration of prescription drugs (who shall have successfully completed a medication
administration course). Individuals who have demonstrated competency in administering their own
medications may self-administer their medication. Individuals shall self-administer asthma or other
airway constricting disease medication with parent and physician consent on file, without the necessity
of demonstrating competency to self-administer these medications.

d. Provision for a medication administration course and periodic update. A registered nurse or
licensed pharmacist shall conduct the course. A record of course completion shall be maintained by the
school.

e. A requirement that the individual’s parent provide a signed and dated written statement
requesting medication administration at school.

f. A statement that medication shall be in the original labeled container either as dispensed or in
the manufacturer’s container.

g. A written medication administration record shall be on file at the school and shall include:
(1) Date.
(2) Individual’s name.
(3) Prescriber or person authorizing administration.
(4) Medication.
(5) Medication dosage.
(6) Administration time.
(7) Administration method.
(8) Signature and title of the person administering medication.
(9) Any unusual circumstances, actions or omissions.
h. A statement that medication shall be stored in a secured area unless an alternate provision is

documented.
i. A requirement for a written statement by the individual’s parent or guardian requesting the

individual’s coadministration of medication, when competency is demonstrated.
j. A requirement for emergency protocols for medication-related reactions.
k. A statement regarding confidentiality of information.
41.404(4) Rule of construction. Any public agency is required to adopt any policy and procedure

necessary to comply with Part B of the Act and this chapter, even if such a policy or procedure is not
listed in this rule.

281—41.405(256B) Special health services. Some eligible individuals need special health services to
participate in an educational program. These individuals shall receive special health services along with
their educational program.

41.405(1) Definitions. The following definitions shall be used in this rule, unless the context
otherwise requires:

“Assignment and delegation” occurs when licensed health personnel, in collaboration with the
education team, determine the special health services to be provided and the qualifications of individuals
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performing the health services. Primary consideration is given to the recommendation of the licensed
health personnel. Each designation considers the individual’s special health service. The rationale for
the designation is documented.

“Coadministration” is the eligible individual’s participation in the planning, management and
implementation of the individual’s special health service and demonstration of proficiency to licensed
health personnel.

“Educational program” includes all school curricular programs and activities both on and off school
grounds.

“Education team”may include the eligible individual, the individual’s parent, administrator, teacher,
licensed health personnel, and others involved in the individual’s educational program.

“Health assessment” is health data collection, observation, analysis, and interpretation relating to
the eligible individual’s educational program.

“Health instruction” is education by licensed health personnel to prepare qualified designated
personnel to deliver and perform special health services contained in the eligible individual’s health
plan. Documentation of education and periodic updates shall be on file at school.

“Individual health plan” is the confidential, written, preplanned and ongoing special health service in
the educational program. It includes assessment, planning, implementation, documentation, evaluation
and a plan for emergencies. The plan is updated as needed and at least annually. Licensed health
personnel develop this written plan with the education team.

“Licensed health personnel” includes licensed registered nurse, licensed physician, and other
licensed health personnel legally authorized to provide special health services and medications.

“Prescriber”means licensed health personnel legally authorized to prescribe special health services
and medications.

“Qualified designated personnel” means a person instructed, supervised and competent in
implementing the eligible individual’s health plan.

“Special health services” includes, but is not limited to, services for eligible individuals whose
health status (stable or unstable) requires:

1. Interpretation or intervention,
2. Administration of health procedures and health care, or
3. Use of a health device to compensate for the reduction or loss of a body function.
“Supervision” is the assessment, delegation, evaluation and documentation of special health services

by licensed health personnel. Levels of supervision include situations in which:
1. Licensed health personnel are physically present.
2. Licensed health personnel are available at the same site.
3. Licensed health personnel are available on call.
41.405(2) Special health services policy. Each board of a public school or the authorities in charge

of an accredited nonpublic school shall, in consultation with licensed health personnel, establish policy
and guidelines for the provision of confidential special health services in conformity with this chapter.
Such policy and guidelines shall address and contain:

a. Licensed health personnel shall provide special health services under the auspices of the school.
Duties of the licensed health personnel include:

(1) Participating as a member of the education team.
(2) Providing the health assessment.
(3) Planning, implementing and evaluating the written individual health plan.
(4) Planning, implementing and evaluating special emergency health services.
(5) Serving as a liaison and encouraging participation and communication with health service

agencies and individuals providing health care.
(6) Providing health consultation, counseling and instruction with the eligible individual, the

individual’s parent and the staff in cooperation and conjunction with the prescriber.
(7) Maintaining a record of special health services. The documentation shall include the eligible

individual’s name, special health service, prescriber or person authorizing, date and time, signature and
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title of the person providing the special health service and any unusual circumstances in the provision
of such services.

(8) Reporting unusual circumstances to the parent, school administration, and prescriber.
(9) Assigning and delegating to, instructing, providing technical assistance to and supervising

qualified designated personnel.
(10) Updating knowledge and skills to meet special health service needs.
b. Prior to the provision of special health services the following shall be on file:
(1) Written statement by the prescriber detailing the specific method and schedule of the special

health service, when indicated.
(2) Written statement by the individual’s parent requesting the provision of the special health

service.
(3) Written report of the preplanning staffing or meeting of the education team.
(4) Written individual health plan available in the health record and integrated into the IEP.
c. Licensed health personnel, in collaboration with the education team, shall determine the special

health services to be provided and the qualifications of the individuals performing the special health
services. The documented rationale shall include the following:

(1) Analysis and interpretation of the special health service needs, health status stability, complexity
of the service, predictability of the service outcome and risk of improperly performed service.

(2) Determination that the special health service, task, procedure or function is part of the person’s
job description.

(3) Determination of the assignment and delegation based on the individual’s needs.
(4) Review of the designated person’s competency.
(5) Determination of initial and ongoing level of supervision required for quality services.
d. Licensed health personnel shall supervise the special health services, define the level of

supervision and document the supervision.
e. Licensed health personnel shall instruct qualified designated personnel to deliver and perform

special health services contained in the eligible individual health plan. Documentation of instruction and
periodic updates shall be on file at the school.

f. Parents shall provide the usual equipment, supplies and necessary maintenance of the
equipment. The equipment shall be stored in a secure area. The personnel responsible for the equipment
shall be designated in the individual health plan. The individual health plan shall designate the role of
the school, parents and others in the provision, supply, storage and maintenance of necessary equipment.

281—41.406(256B) Additional requirements of LEAs. The following provisions are applicable to
each LEA that provides special education and related services.

41.406(1) Policies. Each LEA shall develop written policies pertinent to the provision of special
education and related services and shall make such policies available to the department upon request. At
a minimum, such policies shall include those identified in subrule 41.404(1).

41.406(2) Procedures. Each LEA shall develop written procedures pertinent to the provision of
special education and related services and shall make such procedures available to the department upon
request. At a minimum, such procedures shall include those identified in subrule 41.404(2).

41.406(3) Plans. Districtwide plans required by the department or federal programs and regulations
shall address eligible individuals and describe the relationship to or involvement of special education
services.

41.406(4) Nonpublic schools. Each LEA shall provide special education and related services
designed to meet the needs of nonpublic school students with disabilities residing in the jurisdiction of
the agency in accordance with Iowa Code sections 256.12(2) and 273.2.

281—41.407(256B,273,34CFR300) Additional requirements of AEAs. The following provisions are
applicable to each AEA that provides special education and related services.
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41.407(1) Policies. Each AEA shall develop written policies pertinent to the provision of special
education and related services and shall make such policies available to the department upon request. At
a minimum, such policies shall include those identified in 41.404(1)“a” to “g” and the following:

a. Policy regarding appointment of surrogate parents.
b. Policy regarding provision of and payment for independent educational evaluations.
c. Policy to ensure the goal of providing a full educational opportunity to all eligible individuals.
d. Policy addressing the methods of ensuring services to eligible individuals.
e. Child find policy that ensures that individuals with disabilities who are in need of special

education and related services are identified, located and evaluated.
f. A policy that meets the requirements of these rules for evaluating and determining eligibility of

students who require special education, including a description of the extent to which the AEA system
uses categorical designations. While AEAs may identify students as eligible for special education
without designating a specific disability category, it is recognized that in certain circumstances the
identification of a specific disability may enhance the development and ongoing provision of an
appropriate educational program.

g. Policy for the development, review and revision of IEPs.
h. Policy for transition from Part C to Part B.
i. Policy for provision of special education and related services to students in accredited,

nonpublic schools.
41.407(2) Procedures. Each AEA shall develop written procedures pertinent to the provision of

special education and related services, and shall make such procedures available to the department upon
request. At a minimum, such procedures shall include those identified in subrule 41.404(2) and the
following:

a. Appointment of surrogate parents.
b. Provision of and payment for independent educational evaluations.
c. Procedures for monitoring the caseloads of LEA andAEA special education personnel to ensure

that the IEPs of eligible individuals are able to be fully implemented. The description shall include
the procedures for timely and effective resolution of concerns about caseloads and paraprofessional
assistance that have not been resolved satisfactorily pursuant to 41.408(2)“b”(3).

d. Procedures for evaluating the effectiveness of services in meeting the needs of eligible
individuals in order to receive federal assistance.

e. Child find procedures that ensure that individuals with disabilities who are in need of special
education and related services are identified, located and evaluated.

f. Evaluation and determination of eligibility procedures for identifying students who require
special education that meet the requirements of these rules, including a description of the extent to which
the AEA system uses categorical designations.

g. Procedures for the development, review and revision of IEPs.
h. Procedures to ensure the provision of special education and related services in the least

restrictive environment.
i. Procedures for transition from Part C to Part B.
j. Procedures for provision of special education and related services to students in accredited,

nonpublic schools.
k. Procedures describing the methods of ensuring services to eligible individuals.
41.407(3) Responsibility for monitoring of compliance. The AEA shall conduct activities in each

constituent LEA to monitor compliance with the provisions of all applicable federal and state statutes
and regulations and rules applicable to the education of eligible individuals. A written report describing
the monitoring activities, findings, corrective action plans, follow-up activities, and timelines shall be
developed and made available for review by the department upon request. Monitoring of compliance
activities shall be as directed by the department.

41.407(4) Educate and inform. The AEA shall provide the department with a description of
proactive steps to inform and educate parents, AEA and LEA staff regarding eligibility, identification
criteria and process, and due process steps to be followed when parents disagree regarding eligibility.
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41.407(5) Coordination of services. The AEA shall provide the department with a description
of how the AEA identification process and LEA delivery systems for instructional services will be
coordinated.

281—41.408(256B,273,34CFR300) Instructional services.
41.408(1) General. Instructional services are the specially designed instruction and

accommodations provided by special education instructional personnel to eligible individuals. These
services are ordinarily provided by the LEA but, in limited circumstances, may be provided by another
LEA, the AEA or another recognized agency through contractual agreement. An agency must use the
procedure and criteria described in subrule 41.408(2) for creating a delivery system for instructional
services.

41.408(2) Delivery system. An agency shall use the following development process for creating a
system for delivering instructional services.

a. The delivery system shall meet this chapter’s requirements relating to a continuum of services
and placements, shall address the needs of eligible individuals aged 3 to 21, and shall provide for the
following:

(1) The provision of accommodations and modifications to the general education environment and
program, including settings and programs in which eligible individuals aged 3 through 5 receive specially
designed instruction, including modification and adaptation of curriculum, instructional techniques and
strategies, and instructional materials.

(2) The provision of specially designed instruction and related activities through cooperative efforts
of special education teachers and general education teachers in the general education classroom.

(3) The provision of specially designed instruction on a limited basis by a special education teacher
in the general classroom or in an environment other than the general classroom, including consultation
with general education teachers.

(4) The provision of specially designed instruction to eligible individuals with similar special
education instructional needs organized according to the type of curriculum and instruction to be
provided, and the severity of the educational needs of the eligible individuals served.

b. The delivery system shall be described in writing and shall include the following components:
(1) A description of how services will be organized and how services will be provided to

eligible individuals consistent with the requirements of this chapter, and the provisions described in
41.408(2)“a.”

(2) A description of how the caseloads of special education teachers will be determined and
regularly monitored to ensure that the IEPs of eligible individuals are able to be fully implemented.

(3) A description of the procedures a special education teacher can use to resolve concerns about
caseload. The procedures shall specify timelines for the resolution of a concern and identify the person
to whom a teacher reports a concern. The procedures shall also identify the person or persons who
are responsible for reviewing a concern and rendering a decision, including the specification of any
corrective actions.

(4) A description of the process used to develop the system, including the composition of the group
responsible for its development.

(5) A description of the process that will be used to evaluate the effectiveness of the system.
(6) A description of how the delivery system will meet the targets identified in the state’s

performance plan, described in this chapter.
(7) A description of how the delivery system will address needs identified by the state in any

determination made under this chapter.
c. The following procedures shall be followed by the agency:
(1) The delivery system shall be developed by a group of individuals that includes parents of

eligible individuals, special education and general education teachers, administrators, and at least one
AEA representative. The AEA representative shall be selected by the director.

(2) The director shall verify that the delivery system is in compliance with these rules prior to LEA
board adoption.
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(3) Prior to presenting the delivery system to the LEA board for adoption, the group responsible
for its development shall provide an opportunity for comment on the system by the general public. In
presenting the delivery system to the LEA board for adoption, the group shall describe the comment
received from the general public and how the comment was considered.

(4) The LEA board shall approve the system prior to implementation.
d. The procedure presented in subrule 41.907(9) shall be followed in applying the weighting plan

for special education instructional funds described in Iowa Code section 256B.9 to any delivery system
developed under these provisions.

e. An LEA shall review, revise, and readopt its delivery system using the procedures identified in
paragraph “c” of this subrule at least every five years, or sooner if required by the state in conjunction
with any determination made under this chapter.

f. An LEA shall make the document describing its delivery system readily available to LEA
personnel and members of the public.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.409(256B,34CFR300) Support services. Support services are the specially designed
instruction and activities that augment, supplement or support the educational program of eligible
individuals. These services include special education consultant services, educational strategist
services, audiology, occupational therapy, physical therapy, school psychology, school social work
services, special education nursing services, and speech-language services. Support services are usually
provided by the AEA but may be provided by contractual agreement, subject to the approval of the
board, by another qualified agency.

281—41.410(256B,34CFR300) Itinerant services. Special education may be provided to eligible
individuals on an itinerant basis.

41.410(1) School based. Special education may be provided on an itinerant basis whenever the
number, age, severity, or location of eligible individuals to be served does not justify the provision of
professional personnel on a full-time basis to an attendance center. These services are usually provided
by the AEA but may be provided by contractual agreement, subject to the approval of the AEA board,
by the LEA or another qualified agency.

41.410(2) Home service or hospital service. Special education shall be provided to eligible
individuals whose condition precludes their participation in the general and special education provided
in schools or related facilities. Home or hospital instructional services shall in ordinary circumstances
be provided by the LEA but may be provided by contractual agreement, subject to the approval of the
LEA board, by the AEA or another qualified agency. Home or hospital support or related services are
usually provided by the AEA but may be provided by contractual agreement, subject to the approval
of the AEA board, by the LEA or another qualified agency. The provision of services in a home or
hospital setting shall satisfy the following:

a. The service and the location of the service shall be specified in the individual’s IEP.
b. The status of these individuals shall be periodically reviewed to substantiate the continuing

need for and the appropriateness of the service.
c. Procedural safeguards shall be afforded to individuals receiving special education through

itinerant services in a home or hospital setting. A need for itinerant services in a home or hospital
setting must be determined at a meeting to develop or revise the individual’s IEP, and parents must give
consent or be given notice, as appropriate.

281—41.411(256B,34CFR300) Related services, supplementary aids and services. Related services
and supplementary aids and services shall be provided to an eligible individual in accordance with an
IEP. Such services that are also support services under rule 281—41.409(256B,34CFR300) are usually
provided by the AEA but may be provided by contractual agreement, subject to the approval of the board,
by another qualified agency. Other such services are usually provided by the LEA but may be provided
by contractual agreement, subject to the approval of the board, by another qualified agency.
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281—41.412(256B,34CFR300) Transportation. Transportation of eligible individuals shall generally
be provided as for other individuals, when appropriate. Specialized transportation of an eligible
individual to and from a special education instructional service is a function of that service and,
therefore, an appropriate expenditure of special education instructional funds generated through the
weighting plan. Transportation includes travel to and from school and between schools; travel in and
around school buildings; and specialized equipment, such as special or adapted buses, lifts, and ramps,
if required to provide special transportation for a child with a disability.

41.412(1) Special arrangements. Transportation of an eligible individual to and from a special
education support service is a function of that service, shall be specified in the IEP, and be considered
an appropriate expenditure of funds generated for special education support services. When, because
of an eligible individual’s educational needs or because of the location of the program, the IEP team
determines that unique transportation arrangements are required and the arrangements are specified
in the IEP, the resident LEA shall be required to provide one or more of the following transportation
arrangements for instructional services and the AEA for support services:

a. Transportation from the eligible individual’s residence to the location of the special education
services and back to the individual’s residence, or child care placement for eligible individuals below
the age of six.

b. Special assistance or adaptations in getting the eligible individual to and from and on and off
the vehicle, en route to and from the special education services.

c. Reimbursement of the actual costs of transportation when by mutual agreement the parents
provide transportation for the eligible individual to and from the special education services.

d. Agencies are not required to provide reimbursement to parents who elect to provide
transportation in lieu of agency-provided transportation.

41.412(2) Responsibility for transportation.
a. The AEA shall provide the cost of transportation of eligible individuals to and from special

education support services. The AEA shall provide the cost of transportation necessary for the
provision of special education support services to nonpublic school eligible individuals if the cost of
that transportation is in addition to the cost of transportation provided for special education instructional
services.

b. When individuals enrolled in nonpublic schools are enrolled in public schools to receive
special education instructional services, transportation provisions between nonpublic and public
attendance centers will be the responsibility of the school district of residence.

c. Transportation of individuals, when required for educational diagnostic purposes, is a special
education support service and, therefore, an appropriate expenditure of funds generated for special
education support services.

41.412(3) Purchase of transportation equipment. When it is necessary for an LEA to purchase
equipment to transport eligible individuals to special education instructional services, this equipment
shall be purchased from the LEA’s general fund. The direct purchase of transportation equipment is
not an appropriate expenditure of special education instructional funds generated through the weighting
plan. A written schedule of depreciation for this transportation equipment shall be developed by the
LEA. An annual charge to special education instructional funds generated through the weighting plan
for depreciation of the equipment shall be made and reported as a special education transportation cost
in the LEA Certified Annual Report. Annual depreciation charges, except in unusual circumstances,
shall be calculated by the LEA according to the directions provided with the Annual Transportation
Report and adjusted to reflect the proportion of special education mileage to the total annual mileage.

41.412(4) Lease of transportation equipment. An LEA may elect to lease equipment to transport
eligible individuals to special education instructional services. Cost of the lease, or that portion of the
lease attributable to special education transportation expense, shall be considered a special education
transportation cost and reported in the LEA Certified Annual Report.

41.412(5) Transportation equipment safety standards. All transportation equipment, either
purchased or leased by an LEA to transport eligible individuals to special education instructional
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services or provided by an AEA, must conform to the transportation equipment safety and construction
standards contained in 281—Chapters 43 and 44.

41.412(6) Transportation for students in interdistrict and intradistrict school choice programs, such
as open enrollment. The following provisions apply to the transportation of eligible individuals who
participate in school choice programs.

a. A parent who elects to have an eligible individual attend another school within an LEA may be
required by the LEA to provide transportation to that eligible individual, even if transportation is listed
on the eligible individual’s IEP as a service.

b. If a parent elects to have an eligible individual with transportation listed as a service on the
individual’s IEP attend a school in a different LEA under the open enrollment provisions of Iowa Code
section 282.18 and Iowa Administrative Code 281—Chapter 17, and the resident district informs the
parent it will not be providing transportation for the eligible individual to the receiving district, a parent
who chooses to proceed with open enrollment will be deemed, as a matter of law, to have waived the
transportation listed as a service on the IEP.

c. If a parent of an eligible individual with transportation listed as a service on the individual’s
IEP elects to have the eligible individual attend a school in a different LEA under the open enrollment
provisions of Iowa Code section 282.18 and Iowa Administrative Code 281—Chapter 17, and the
resident district elects to provide that transportation as a service, such transportation as a related service
may be provided by the resident district, regardless of consent granted or refused by the receiving
district and notwithstanding any other statute or rule to the contrary.

d. If a parent of an eligible individual with transportation listed as a service on the individual’s
IEP elects to have the eligible individual attend a school in a different LEA under the open enrollment
provisions of Iowa Code section 282.18 and Iowa Administrative Code 281—Chapter 17, and the
receiving district elects to provide that transportation as a service, such transportation as a related
service may be provided by the receiving district, regardless of consent granted or refused by the
resident district and notwithstanding any other statute or rule to the contrary, but the costs of such
transportation shall not be paid by the individual’s resident district.

e. If an eligible individual’s placement team proposes placement in a district other than the district
of residence based on a tuition arrangement, regardless of whether the eligible individual’s IEP lists
transportation as a related service, and the other district agrees to accept the eligible individual as an
open enrollment student but not as a tuition student, the receiving district must provide transportation as
a related service, regardless of consent granted or refused by the receiving district and notwithstanding
any other statute or rule to the contrary.

f. Except as expressly provided in this subrule, nothing in this subrule creates or expands any
right, license, or privilege concerning transportation of persons who are not eligible individuals or
transportation of eligible individuals who do not have transportation listed as a service on an IEP.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools.
41.413(1) State and local funds under Iowa Code section 256.12. State and local funds expended to

provide special education and related services to eligible individuals who receive special education and
related services in accredited nonpublic schools under Iowa Code section 256.12 must be expended on
services, including materials and equipment, that are secular, neutral, and nonideological and, unless a
provision of section 256.12 specifically requires the contrary, are subject to the restrictions contained in
rules 281—41.138(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300).

41.413(2) Placements by public agencies. State and local funds expended to provide special
education and related services to eligible individuals who receive special education and related services
in accredited nonpublic schools pursuant to a placement made or referred by a public agency pursuant
to rules 281—41.145(256B,34CFR300) to 281—41.147(256B,34CFR300) must be expended on
services, including materials and equipment, that are secular, neutral, and nonideological and, unless
a provision of law specifically requires the contrary, are subject to the restrictions contained in rules
281—41.138(256,256B,34CFR300) to 281—41.144(256, 256B,34CFR300).
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281—41.414 to 41.499 Reserved.

DIVISION VII
PROCEDURAL SAFEGUARDS

281—41.500(256B,34CFR300) Responsibility of SEA and other public agencies. The department
shall ensure that each public agency establishes, maintains, and implements procedural safeguards that
meet the requirements of rules 281—41.500(256B,34CFR300) to 281—41.536(256B,34CFR300).

281—41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings.
41.501(1) Opportunity to examine records. The parents of a child with a disability must

be afforded, in accordance with the procedures of rules 281—41.613(256B,34CFR300) to
281—41.621(256B,34CFR300), an opportunity to inspect and review all education records with respect
to:

a. The identification, evaluation, and educational placement of the child; and
b. The provision of FAPE to the child.
41.501(2) Parent participation in meetings.
a. The parents of a childwith a disabilitymust be afforded an opportunity to participate inmeetings

with respect to:
(1) The identification, evaluation, and educational placement of the child; and
(2) The provision of FAPE to the child.
b. Each public agency must provide notice consistent with 41.322(1)“a” and 41.322(2)“b” to

ensure that parents of children with disabilities have the opportunity to participate in meetings described
in 41.501(2)“a.”

c. A meeting does not include informal or unscheduled conversations involving public agency
personnel and conversations on issues such as teaching methodology, lesson plans, or coordination of
service provision. A meeting also does not include preparatory activities that public agency personnel
engage in to develop a proposal or response to a parent proposal that will be discussed at a later meeting.

41.501(3) Parent involvement in placement decisions.
a. Each public agency must ensure that a parent of each child with a disability is a member of any

group that makes decisions on the educational placement of the parent’s child.
b. In implementing the requirements of 41.501(3)“a,” the public agency must use procedures

consistent with the procedures described in 41.322(1) to 41.322(2)“a.”
c. If neither parent can participate in a meeting in which a decision is to be made relating to

the educational placement of their child, the public agency must use other methods to ensure their
participation, including individual or conference telephone calls, or video conferencing.

d. A placement decision may be made by a group without the involvement of a parent, if the public
agency is unable to obtain the parent’s participation in the decision. In this case, the public agency must
have a record of its attempt to ensure parental involvement.

281—41.502(256B,34CFR300) Independent educational evaluation.
41.502(1) General.
a. The parents of a child with a disability have the right to obtain an independent educational

evaluation of the child, subject to subrules 41.502(2) to 41.502(5).
b. Each public agency must provide to parents, upon request for an independent educational

evaluation, information about where an independent educational evaluation may be obtained and the
agency criteria applicable for independent educational evaluations as set forth in subrule 41.502(5).

c. For the purposes of this division:
(1) “Independent educational evaluation” means an evaluation conducted by a qualified examiner

who is not employed by the public agency responsible for the education of the child in question; and
(2) “Public expense” means that the AEA either pays for the full cost of the evaluation or ensures

that the evaluation is otherwise provided at no cost to the parent.
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41.502(2) Parent right to evaluation at public expense.
a. A parent has the right to an independent educational evaluation at public expense if the parent

disagrees with an evaluation obtained by the AEA, subject to the conditions in 41.502(2)“b” to “d.”
b. If a parent requests an independent educational evaluation at public expense, the AEA must,

without unnecessary delay, either:
(1) File a due process complaint to request a hearing to show that its evaluation is appropriate; or
(2) Ensure that an independent educational evaluation is provided at public expense, unless the

AEA demonstrates in a hearing pursuant to these rules that the evaluation obtained by the parent did not
meet agency criteria.

c. If the AEA files a due process complaint notice to request a hearing and the final decision is
that the AEA’s evaluation is appropriate, the parent still has the right to an independent educational
evaluation, but not at public expense.

d. If a parent requests an independent educational evaluation, the AEA may ask for the parent’s
reason why the parent objects to the public evaluation. However, the AEA may not require the parent
to provide an explanation and may not unreasonably delay either providing the independent educational
evaluation at public expense or filing a due process complaint to request a due process hearing to defend
the public evaluation.

e. A parent is entitled to only one independent educational evaluation at public expense each time
a public agency conducts an evaluation with which the parent disagrees.

41.502(3) Parent-initiated evaluations. If the parent obtains an independent educational evaluation
at public expense or shares with a public agency an evaluation obtained at private expense, the results
of the evaluation:

a. Must be considered by the public agency, if it meets agency criteria, in any decision made with
respect to the provision of FAPE to the child; and

b. May be presented by any party as evidence at a hearing on a due process complaint under this
chapter regarding that child.

41.502(4) Requests for evaluations by administrative law judges. If an administrative law judge
requests an independent educational evaluation as part of a hearing on a due process complaint, the cost
of the evaluation must be at public expense.

41.502(5) Agency criteria.
a. If an independent educational evaluation is at public expense, the criteria under which the

evaluation is obtained, including the location of the evaluation and the qualifications of the examiner,
must be the same as the criteria that the public agency uses when it initiates an evaluation, to the extent
those criteria are consistent with the parent’s right to an independent educational evaluation.

b. Except for the criteria described in 41.502(5)“a,” a public agency may not impose conditions
or timelines related to obtaining an independent educational evaluation at public expense.

c. Each AEA shall establish policy and procedures for implementing this rule.

281—41.503(256B,34CFR300) Prior notice by the public agency; content of notice.
41.503(1) Notice. Written notice that meets the requirements of subrule 41.503(2) must be given to

the parents of a child with a disability within a reasonable time before the public agency:
a. Proposes to initiate or change the identification, evaluation, or educational placement of the

child or the provision of FAPE to the child; or
b. Refuses to initiate or change the identification, evaluation, or educational placement of the child

or the provision of FAPE to the child.
41.503(2) Content of notice. The notice required under subrule 41.503(1) must include the

following:
a. A description of the action proposed or refused by the agency;
b. An explanation of why the agency proposes or refuses to take the action;
c. A description of each evaluation procedure, assessment, record, or report the agency used as a

basis for the proposed or refused action;
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d. A statement that the parents of a child with a disability have protection under the procedural
safeguards of this chapter and, if this notice is not an initial referral for evaluation, the means by which
a copy of a description of the procedural safeguards can be obtained;

e. Sources for parents to contact to obtain assistance in understanding the provisions of this
chapter;

f. A description of other options that the IEP team considered and the reasons why those options
were rejected; and

g. A description of other factors that are relevant to the agency’s proposal or refusal.
41.503(3) Notice in understandable language.
a. The notice required under subrule 41.503(1) must be written in language understandable to the

general public, andmust be provided in the native language of the parent or othermode of communication
used by the parent, unless it is clearly not feasible to do so.

b. If the native language or other mode of communication of the parent is not a written language,
the public agency must take steps to ensure the following:

(1) The notice is translated orally or by other means to the parent in the parent’s native language
or other mode of communication;

(2) The parent understands the content of the notice; and
(3) There is written evidence that the requirements in 41.503(3)“b”(1) and (2) have been met.

281—41.504(256B,34CFR300) Procedural safeguards notice.
41.504(1) General. A copy of the procedural safeguards available to the parents of a child with a

disability must be given to the parents only once a school year, except that a copy also must be given to
the parents as follows:

a. Upon initial referral or parent request for evaluation;
b. Upon receipt of the first state complaint under rules 281—41.151(256B,34CFR300)

to 281—41.153(256B,34CFR300) and upon receipt of the first due process complaint under
281—41.507(256B,34CFR300) in a school year;

c. In accordance with the discipline procedures in subrule 41.530(8); and
d. Upon request by a parent.
41.504(2) Internet Web site. A public agency may place a current copy of the procedural safeguards

notice on its Internet Web site if a Web site exists.
41.504(3) Contents. The procedural safeguards notice must include a full explanation of all the

procedural safeguards available under this chapter relating to the following:
a. Independent educational evaluations;
b. Prior written notice;
c. Parental consent;
d. Access to education records;
e. Opportunity to present and resolve complaints through the due process complaint and state

complaint procedures, and must explain:
(1) The time period in which to file a complaint;
(2) The opportunity for the agency to resolve the complaint; and
(3) The difference between the due process complaint and the state complaint procedures, including

the jurisdiction of each procedure, what issues may be raised, filing and decisional timelines, and relevant
procedures;

f. The availability of mediation;
g. The child’s placement during the pendency of any due process complaint;
h. Procedures for students who are subject to placement in an interim alternative educational

setting;
i. Requirements for unilateral placement by parents of children in private schools at public

expense;
j. Hearings on due process complaints, including requirements for disclosure of evaluation results

and recommendations;
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k. Civil actions, including the time period in which to file those actions; and
l. Attorneys’ fees.
41.504(4) Notice in understandable language. The notice required under subrule 41.504(1) must

meet the requirements of subrule 41.503(3).
41.504(5) “Summaries” of procedural safeguards limited. An AEA or LEA may only provide a

document summarizing the procedural safeguards notice if that document has been approved by the
department. Any summary must inform parents that the summary is only provided for the convenience
of the reader and is not a replacement for the procedural safeguards notice. Any approved summary of
the procedural safeguards notice shall be given along with the procedural safeguards notice and shall not
be given in place of the procedural safeguards notice.

281—41.505(256B,34CFR300) Electronic mail. A parent of a child with a disability may elect to
receive notices required by these rules by an electronic mail communication, if the public agency makes
that option available.

281—41.506(256B,34CFR300) Mediation.
41.506(1) General. Each public agency must ensure that procedures are established and

implemented to allow parties involved in disputes relating to any matter under this chapter, including
matters arising prior to the filing of a due process complaint, to resolve disputes through a mediation
process.

41.506(2) Requirements. The procedures must meet the following requirements:
a. The procedures must ensure that the mediation process:
(1) Is voluntary on the part of the parties;
(2) Is not used to deny or delay a parent’s right to a hearing on the parent’s due process complaint,

or to deny any other rights afforded under Part B of the Act; and
(3) Is conducted by a qualified and impartial mediator who is trained in effective mediation

techniques.
b. A public agency may establish procedures to offer to parents and schools that choose not to use

the mediation process, an opportunity to meet, at a time and location convenient to the parents, with a
disinterested party:

(1) Who is under contract with an appropriate alternative dispute resolution entity, or a parent
training and information center or community parent resource center in the state established under
Section 671 or 672 of the Act; and

(2) Who would explain the benefits of, and encourage the use of, the mediation process to the
parents.

c. State responsibility for mediation.
(1) The state must maintain a list of individuals who are qualified mediators and knowledgeable in

laws and regulations relating to the provision of special education and related services.
(2) The SEA must select mediators on a random, rotational, or other impartial basis.
d. The state must bear the cost of the mediation process, including the costs of meetings described

in 41.506(2)“b.”
e. Each session in the mediation process must be scheduled in a timely manner and must be held

in a location that is convenient to the parties to the dispute.
f. If the parties resolve a dispute through the mediation process, the parties must execute a legally

binding agreement that sets forth that resolution and that:
(1) States that all discussions that occurred during the mediation process will remain confidential

and may not be used as evidence in any subsequent due process hearing or civil proceeding; and
(2) Is signed by both the parent and a representative of the agency who has the authority to bind

the agency.
g. A written, signed mediation agreement is enforceable in any state court of competent

jurisdiction or in a district court of the United States.
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h. Discussions that occur during the mediation process must be confidential and may not be used
as evidence in any subsequent due process hearing or civil proceeding of any federal court or state court.

41.506(3) Impartiality of mediator.
a. An individual who serves as a mediator under this chapter:
(1) May not be an employee of the SEA or the LEA that is involved in the education or care of the

child; and
(2) Must not have a personal or professional interest that conflicts with the person’s objectivity.
b. A person who otherwise qualifies as a mediator is not an employee of an LEA or state agency

described under rule 281—41.228(256B,34CFR300) solely because the person is paid by the agency to
serve as a mediator.

41.506(4) Mediation procedures. A request for mediation filed before the filing of a
due process complaint shall be conducted according to the procedures described in rule
281—41.1002(256B,34CFR300).

41.506(5) Rule of construction. The department shall accept documents captioned as requests for a
“preappeal conference” as requests for mediation prior to the filing of a due process complaint.
[ARC 8387B, IAB 12/16/09, effective 1/20/10; ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.507(256B,34CFR300) Filing a due process complaint.
41.507(1) General.
a. Subject matter of due process complaint. A parent or a public agency may file a due process

complaint on any of the matters described in subrule 41.503(1) relating to the identification, evaluation
or educational placement of a child with a disability, or the provision of FAPE to the child.

b. The due process complaint must allege a violation that occurred not more than two years before
the date the parent or public agency knew or should have known about the alleged action that forms
the basis of the due process complaint, except that the exceptions to the timeline described in subrule
41.511(6) apply to the timeline in this rule.

41.507(2) Information for parents. The public agency must inform the parent of any free or low-cost
legal and other relevant services available in the area if the parent requests the information or the parent
or the agency files a due process complaint under this rule.

41.507(3) Synonymous term. Whenever the term “request for due process hearing” is used in prior
department rules and documents, that term shall be construed to mean “due process complaint.”

281—41.508(256B,34CFR300) Due process complaint.
41.508(1) General. A due process complaint shall be provided to the department, and a copy shall

be provided to each party to the complaint.
41.508(2) Content of complaint. The due process complaint required in subrule 41.508(1) must

include the following information:
a. The name of the child;
b. The address of the residence of the child;
c. The name of the school the child is attending;
d. In the case of a homeless child or youth within the meaning of Section 725(2) of the

McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11434a(2), available contact information for the
child and the name of the school the child is attending;

e. A description of the nature of the problem of the child relating to the proposed or refused
initiation or change, including facts relating to the problem; and

f. A proposed resolution of the problem to the extent known and available to the party at the time.
41.508(3) Notice required before a hearing on a due process complaint. A party may not have a

hearing on a due process complaint until the party, or the attorney representing the party, files a due
process complaint that meets the requirements of subrule 41.508(2).

41.508(4) Sufficiency of complaint.
a. General. The due process complaint required by this rule must be deemed sufficient unless the

party receiving the due process complaint notifies the administrative law judge and the other party in
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writing, within 15 days of receipt of the due process complaint, that the receiving party believes the due
process complaint does not meet the requirements in subrule 41.508(2).

b. Determination. Within five days of receipt of notification under 41.508(4)“a,” the
administrative law judge must make a determination on the face of the due process complaint of
whether the due process complaint meets the requirements of subrule 41.508(2), and must immediately
notify the parties in writing of that determination.

c. Amending due process complaint. A party may amend its due process complaint only if:
(1) The other party consents in writing to the amendment and is given the opportunity to resolve

the due process complaint through a meeting held pursuant to rule 281—41.510(256B,34CFR300); or
(2) The administrative law judge grants permission, except that the administrative law judge may

only grant permission to amend at any time not later than five days before the due process hearing begins.
d. Timelines after amendment. If a party files an amended due process complaint, the timelines

for the resolution meeting in subrule 41.510(1) and the time period to resolve in 41.510(2) begin again
with the filing of the amended due process complaint.

41.508(5) LEA response to a due process complaint.
a. General. If the LEA has not sent a prior written notice to the parent regarding the subject matter

contained in the parent’s due process complaint, the LEA must, within ten days of receiving the due
process complaint, send to the parent a response that includes the following:

(1) An explanation of why the agency proposed or refused to take the action raised in the due
process complaint;

(2) A description of other options that the IEP team considered and the reasons why those options
were rejected;

(3) A description of each evaluation procedure, assessment, record, or report the agency used as
the basis for the proposed or refused action; and

(4) A description of the other factors that are relevant to the agency’s proposed or refused action.
b. Rule of construction. A response by an LEA under 41.508(5)“a” shall not be construed

to preclude the LEA from asserting that the parent’s due process complaint was insufficient, where
appropriate.

41.508(6) Other party response to a due process complaint. Except as provided in subrule
41.508(5), the party receiving a due process complaint must, within ten days of receiving the due
process complaint, send to the other party a response that specifically addresses the issues raised in the
due process complaint.

281—41.509(256B,34CFR300) Model forms.
41.509(1) Forms available. The department shall develop model forms to assist parents and public

agencies in filing a due process complaint and to assist parents and other parties in filing a state complaint;
however, the department or LEA may not require the use of the model forms.

41.509(2) Use of forms. Parents, public agencies, and other parties may use the appropriate model
form described in subrule 41.509(1), or another form or other document, so long as the form or document
that is used meets, as appropriate, the content requirements in subrule 41.508(2) for filing a due process
complaint, or the requirements in subrule 41.153(2) for filing a state complaint.

281—41.510(256B,34CFR300) Resolution process.
41.510(1) Resolution meeting.
a. General. Within 15 days of receiving notice of the parent’s due process complaint, and prior to

the initiation of a due process hearing, the LEA must convene a meeting with the parent and the relevant
member or members of the IEP team who have specific knowledge of the facts identified in the due
process complaint that:

(1) Includes a representative of the public agency who has decision-making authority on behalf of
that agency; and

(2) May not include an attorney of the LEA unless the parent is accompanied by an attorney.
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b. Purpose of meeting. The purpose of the meeting is for the parent of the child to discuss the due
process complaint and the facts that form the basis of the due process complaint so that the LEA has the
opportunity to resolve the dispute that is the basis for the due process complaint.

c. When meeting not necessary. The meeting described in 41.510(1)“a” and “b” need not be held
if the parent and the LEA agree in writing to waive the meeting, or the parent and the LEA agree to use
the mediation process described in rule 281—41.506(256B,34CFR300).

d. Determining relevant members of IEP team. The parent and the LEA determine the relevant
members of the IEP team to attend the meeting.

41.510(2) Resolution period.
a. General. If the LEA has not resolved the due process complaint to the satisfaction of the parent

within 30 days of the receipt of the due process complaint, the due process hearing may occur.
b. Timeline for decision. Except as provided in subrule 41.510(3), the timeline for issuing a final

decision under rule 281—41.515(256B,34CFR300) begins at the expiration of this 30-day period.
c. Failure of parent to participate: delay of timeline. Except where the parties have jointly agreed

to waive the resolution process or to use mediation, the failure of the parent filing a due process complaint
to participate in the resolution meeting will delay the timelines for the resolution process and due process
hearing until the meeting is held.

d. Failure of parent to participate: dismissal of complaint. If the LEA is unable to obtain the
participation of the parent in the resolution meeting after reasonable efforts have been made and
documented using the procedures in subrule 41.322(4), the LEA may, at the conclusion of the 30-day
period, request that the administrative law judge dismiss the parent’s due process complaint.

e. Failure of LEA to hold meeting. If the LEA fails to hold the resolution meeting specified in
subrule 41.510(1) within 15 days of receiving notice of a parent’s due process complaint or fails to
participate in the resolution meeting, the parent may seek the intervention of the administrative law
judge to begin the due process hearing timeline.

41.510(3) Adjustments to 30-day resolution period. The 45-day timeline for the due process hearing
in subrule 41.515(1) starts the day after one of the following events:

a. Both parties agree in writing to waive the resolution meeting;
b. After either the mediation or resolution meeting starts but before the end of the 30-day period,

the parties agree in writing that no agreement is possible;
c. If all parties agree in writing to continue themediation at the end of the 30-day resolution period,

but later the parent or public agency withdraws from the mediation process.
41.510(4) Written settlement agreement. If a resolution to the dispute is reached at the meeting

described in 41.510(1)“a” and “b,” the parties must execute a legally binding agreement that is:
a. Signed by both the parent and a representative of the agency who has the authority to bind the

agency; and
b. Enforceable in any state court of competent jurisdiction or in a district court of the United States,

or, by the department, including but not limited to through the state complaint process.
41.510(5) Agreement review period. If the parties execute an agreement pursuant to subrule

41.510(4), a party may void the agreement within three business days of the agreement’s execution.

281—41.511(256B,34CFR300) Impartial due process hearing.
41.511(1) General. Whenever a due process complaint is received under this division, the parents or

the LEA involved in the dispute must have an opportunity for an impartial due process hearing, consistent
with the procedures in this chapter.

41.511(2) SEA responsible for conducting the due process hearing. The hearing described in subrule
41.511(1) must be conducted by the department.

41.511(3) Administrative law judge.
a. Minimum qualifications. At a minimum, an administrative law judge:
(1) Must not be an employee of the SEA or the LEA that is involved in the education or care of the

child or a person having a personal or professional interest that conflicts with the person’s objectivity in
the hearing;
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(2) Must possess knowledge of, and the ability to understand, the provisions of the Act, federal and
state regulations pertaining to the Act, and legal interpretations of the Act by federal and state courts;

(3) Must possess the knowledge and ability to conduct hearings in accordance with appropriate,
standard legal practice; and

(4) Must possess the knowledge and ability to render and write decisions in accordance with
appropriate, standard legal practice.

b. Rule of construction. A person who otherwise qualifies to conduct a hearing under
41.511(3)“a” is not an employee of the agency solely because the person is paid by the agency to serve
as an administrative law judge.

c. SEA tomaintain list of administrative law judges. The department shall keep a list of the persons
who serve as administrative law judges. The list must include a statement of the qualifications of each
of those persons.

41.511(4) Subject matter of due process hearings. The party requesting the due process hearing may
not raise issues at the due process hearing that were not raised in the due process complaint filed under
subrule 41.508(2), unless each of the other parties agrees otherwise.

41.511(5) Timeline for requesting a hearing. A parent or agency must request an impartial hearing
on the due process complaint within two years of the date the parent or agency knew or should have
known about the alleged action that forms the basis of the due process complaint.

41.511(6) Exceptions to the timeline. The timeline described in subrule 41.511(5) does not apply to
a parent if the parent was prevented from filing a due process complaint due to either of the following:

a. Specific misrepresentations by the LEA that it had resolved the problem forming the basis of
the due process complaint; or

b. The LEA’s withholding of information from the parent that was required under this chapter to
be provided to the parent.

281—41.512(256B,34CFR300) Hearing rights.
41.512(1) General. Any party to a hearing conducted pursuant to the rules of this division and

Division XII has the right to:
a. Be accompanied and advised by counsel and by individuals with special knowledge or training

with respect to the problems of children with disabilities;
b. Present evidence and confront, cross-examine, and compel the attendance of witnesses;
c. Prohibit the introduction of any evidence at the hearing that has not been disclosed to that party

at least five business days before the hearing;
d. Obtain a written or, at the option of the parents, electronic, verbatim record of the hearing; and
e. Obtain written or, at the option of the parents, electronic findings of fact and decisions.
41.512(2) Additional disclosure of information.
a. At least five business days prior to a hearing conducted pursuant to subrule 41.511(1), each

party must disclose to all other parties all evaluations completed by that date and recommendations based
on the offering party’s evaluations that the party intends to use at the hearing.

b. An administrative law judge may bar any party that fails to comply with 41.512(2)“a” from
introducing the relevant evaluation or recommendation at the hearing without the consent of the other
party.

41.512(3) Parental rights at hearings. Parents involved in hearings must be given the right to:
a. Have the child who is the subject of the hearing present;
b. Open the hearing to the public; and
c. Have the record of the hearing and the findings of fact and decisions described in 41.512(1)“d”

and “e” provided at no cost to parents.

281—41.513(256B,34CFR300) Hearing decisions.
41.513(1) Decision of administrative law judge on the provision of FAPE.
a. Subject to 41.513(1)“b,” an administrative law judge’s determination of whether a child

received FAPE must be based on substantive grounds.
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b. In matters alleging a procedural violation, an administrative law judge may find that a child did
not receive FAPE only if the procedural inadequacies:

(1) Impeded the child’s right to FAPE;
(2) Significantly impeded the parent’s opportunity to participate in the decision-making process

regarding the provision of FAPE to the parent’s child; or
(3) Caused a deprivation of educational benefit.
c. Nothing in this subrule shall be construed to preclude an administrative law judge from ordering

an LEA to comply with procedural requirements under this division.
41.513(2) Reserved.
41.513(3) Separate request for a due process hearing. Nothing in this division shall be construed to

preclude a parent from filing a separate due process complaint on an issue separate from a due process
complaint already filed.

41.513(4) Findings and decision to advisory panel and general public. The department, after
deleting any personally identifiable information, must:

a. Transmit the findings and decisions referred to in 41.512(1)“e” to the state advisory panel
established under rule 281—41.167(256B,34CFR300); and

b. Make those findings and decisions available to the public.

281—41.514(256B,34CFR300) Finality of decision. A decision made in a hearing conducted pursuant
to this division is final, except that any party involved in the hearing may appeal the decision by filing a
civil action in state or federal court.

281—41.515(256B,34CFR300) Timelines and convenience of hearings.
41.515(1) Timeline. The public agency must ensure that not later than 45 days after the expiration of

the 30-day period under subrule 41.510(2), or the adjusted time periods described in subrule 41.510(3):
a. A final decision is reached in the hearing; and
b. A copy of the decision is mailed to each of the parties.
41.515(2) Reserved.
41.515(3) Extensions of time or continuances. An administrative law judge may grant specific

extensions of time or continuances beyond the periods set out in subrule 41.515(1) at the request of
either party.

41.515(4) Hearing time. Each hearing must be conducted at a time and place that is reasonably
convenient to the parents and child involved.

281—41.516(256B,34CFR300) Civil action.
41.516(1) General. Any party aggrieved by the findings and decision made under this division has

the right to bring a civil action with respect to the due process complaint notice requesting a due process
hearing under this division. The action may be brought in any state court of competent jurisdiction or in
a district court of the United States without regard to the amount in controversy.

41.516(2) Time limitation. The party bringing the action shall have 90 days from the date of the
decision of the administrative law judge to file a civil action.

41.516(3) Additional requirements. In any action brought under subrule 41.516(1), the court:
a. Receives the records of the administrative proceedings;
b. Hears additional evidence at the request of a party; and
c. Basing its decision on the preponderance of the evidence, grants the relief that the court

determines to be appropriate.
41.516(4) Jurisdiction of United States district courts. The district courts of the United States have

jurisdiction of actions brought under Section 615 of the Act without regard to the amount in controversy.
41.516(5) Rule of construction. Nothing in Part B of the Act or this chapter restricts or limits the

rights, procedures, and remedies available under the Constitution, the Americans with Disabilities Act
of 1990, Title V of the Rehabilitation Act of 1973, or other federal laws protecting the rights of children
with disabilities, except that before the filing of a civil action under these laws seeking relief that is
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also available under Section 615 of the Act, the procedures under rules 281—41.507(256B,34CFR300)
and 281—41.514(256B,34CFR300) must be exhausted to the same extent as would be required had the
action been brought under Section 615 of the Act.

281—41.517(256B,34CFR300) Attorneys’ fees.
41.517(1) General. In any action or proceeding brought under Section 615 of the Act, the court, in

its discretion, may award reasonable attorneys’ fees as part of the costs to any of the following:
a. The prevailing party who is the parent of a child with a disability;
b. To a prevailing party who is an SEA or LEA against the attorney of a parent who files a

complaint or subsequent cause of action that is frivolous, unreasonable, or without foundation, or
against the attorney of a parent who continued to litigate after the litigation clearly became frivolous,
unreasonable, or without foundation; or

c. To a prevailing SEA or LEA against the attorney of a parent, or against the parent, if the parent’s
request for a due process hearing or subsequent cause of action was presented for any improper purpose,
such as to harass, to cause unnecessary delay, or to needlessly increase the cost of litigation.

41.517(2) Prohibition on use of funds.
a. Funds under Part B of the Act may not be used to pay attorneys’ fees or costs of a party related

to any action or proceeding under Section 615 of the Act and this division.
b. Paragraph 41.517(2)“a” does not preclude a public agency from using funds under Part B of

the Act for conducting an action or proceeding under Section 615 of the Act.
41.517(3) Award of fees. A court awards reasonable attorneys’ fees under Section 615(i)(3) of the

Act consistent with the following:
a. Amount of fees. Fees awarded under Section 615(i)(3) of the Act must be based on rates

prevailing in the community in which the action or proceeding arose for the kind and quality of services
furnished. No bonus or multiplier may be used in calculating the fees awarded under this paragraph.

b. When fees and costs may not be awarded.
(1) Attorneys’ fees may not be awarded and related costs may not be reimbursed in any action or

proceeding under Section 615 of the Act for services performed subsequent to the time of a written offer
of settlement to a parent if:

1. The offer is made within the time prescribed by Rule 68 of the federal Rules of Civil Procedure
or, in the case of an administrative proceeding, at any time more than ten days before the proceeding
begins;

2. The offer is not accepted within ten days; and
3. The court or administrative law judge finds that the relief finally obtained by the parents is not

more favorable to the parents than the offer of settlement.
(2) Attorneys’ fees may not be awarded relating to any meeting of the IEP team unless the meeting

is convened as a result of an administrative proceeding or judicial action, or at the discretion of the state,
for a mediation described in rule 281—41.506(256B,34CFR300).

(3) A meeting conducted pursuant to rule 281—41.510(256B,34CFR300) shall not be considered
either of the following:

1. A meeting convened as a result of an administrative hearing or judicial action; or
2. An administrative hearing or judicial action for purposes of this rule.
c. Exception to offer of settlement subrule. Notwithstanding 41.517(3)“b”(1), an award of

attorneys’ fees and related costs may be made to a parent who is the prevailing party and who was
substantially justified in rejecting the settlement offer.

d. Reduction in attorney fees. Except as provided in 41.517(3)“e,” the court reduces, accordingly,
the amount of the attorneys’ fees awarded under Section 615 of the Act, if the court finds that:

(1) The parent, or the parent’s attorney, during the course of the action or proceeding, unreasonably
protracted the final resolution of the controversy;

(2) The amount of the attorneys’ fees otherwise authorized to be awarded unreasonably exceeds
the hourly rate prevailing in the community for similar services by attorneys of reasonably comparable
skill, reputation, and experience;
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(3) The time spent and legal services furnished were excessive considering the nature of the action
or proceeding; or

(4) The attorney representing the parent did not provide to the LEA the appropriate information in
the due process request notice in accordance with rule 281—41.508(256B,34CFR300).

e. Exception to reduction in fees subrule. The provisions of 41.517(3)“d” do not apply in any
action or proceeding if the court finds that the state or local agency unreasonably protracted the final
resolution of the action or proceeding or there was a violation of Section 615 of the Act.

281—41.518(256B,34CFR300) Child’s status during proceedings.
41.518(1) General. Except as provided in rule 281—41.533(256B,34CFR300), during the pendency

of any administrative or judicial proceeding regarding a due process complaint notice requesting a due
process hearing under rule 281—41.507(256B,34CFR300), unless the state or local agency and the
parents of the child agree otherwise, the child involved in the complaint must remain in his or her current
educational placement.

41.518(2) Initial admission to public school. If the complaint involves an application for initial
admission to public school, the child, with the consent of the parents, must be placed in the public school
until the completion of all the proceedings.

41.518(3) Transition from Part C to Part B. If the complaint involves an application for initial
services under this chapter from a child who is transitioning from Part C of the Act to Part B and is no
longer eligible for Part C services because the child has reached the age of three, the public agency
is not required to provide the Part C services that the child had been receiving. If the child is found
eligible for special education and related services under Part B and the parent consents to the initial
provision of special education and related services under subrule 41.300(2), then the public agency
must provide those special education and related services that are not in dispute between the parent and
the public agency.

41.518(4) Administrative law judge decision. If the administrative law judge in a due process hearing
conducted by the SEA agrees with the child’s parents that a change of placement is appropriate, that
placement must be treated as an agreement between the state and the parents for purposes of subrule
41.518(1).

41.518(5) Mediation requested prior to the filing of a due process complaint. Except as provided in
rule 281—41.533(256B,34CFR300), during the pendency of any request for mediation filed prior to or
in lieu of a due process complaint under rule 281—41.506(256B,34CFR300) and for ten days after any
such mediation conference at which no agreement is reached, unless the state or local agency and the
parents of the child agree otherwise, the child involved in any such mediation conference must remain
in his or her current educational placement.
[ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.519(256B,34CFR300) Surrogate parents.
41.519(1) General. Each public agency must ensure that the rights of a child are protected when:
a. No parent as defined in rule 281—41.30(256B,34CFR300) can be identified;
b. The public agency, after reasonable efforts, cannot locate a parent;
c. The child is a ward of the state under the laws of the state; or
d. The child is an unaccompanied homeless youth as defined in Section 725(6) of the

McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(6)).
41.519(2) Duties of public agency. The duties of a public agency under subrule 41.519(1) include

the assignment of an individual to act as a surrogate for the parents. This must include a method for
determining whether a child needs a surrogate parent and for assigning a surrogate parent to the child.

41.519(3) Wards of the state. In the case of a child who is a ward of the state, the surrogate parent
alternatively may be appointed by the judge presiding in the child’s case, provided that the surrogate
meets the requirements in 41.519(4)“b”(1) and 41.519(5).

41.519(4) Criteria for selection of surrogate parents.
a. The public agency may select a surrogate parent in any way permitted under state law.
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b. Public agencies must ensure that a person selected as a surrogate parent:
(1) Is not an employee of the SEA, the LEA, or any other public or private agency that is involved

in the education or care of the child;
(2) Has no personal or professional interest that conflicts with the interest of the child the surrogate

parent represents; and
(3) Has knowledge and skills that ensure adequate representation of the child.
41.519(5) Nonemployee requirement; compensation. A person otherwise qualified to be a surrogate

parent under subrule 41.519(4) is not an employee of the agency solely because the person is paid by the
agency to serve as a surrogate parent.

41.519(6) Unaccompanied homeless youth. In the case of a child who is an unaccompanied
homeless youth, appropriate staff of emergency shelters, transitional shelters, independent living
programs, and street outreach programs may be appointed as temporary surrogate parents without
regard to 41.519(4)“b”(1), until a surrogate parent can be appointed that meets all of the requirements
of subrule 41.519(4).

41.519(7) Surrogate parent responsibilities. The surrogate parent may represent the child in all
matters relating to the identification, evaluation, and educational placement of the child, and the
provision of FAPE to the child.

41.519(8) Training of surrogate parents. Training shall be conducted as necessary by each AEA
using a training procedure approved by the department, which includes rights and responsibilities of a
surrogate parent, sample forms used by LEAs and AEAs, specific needs of individuals with disabilities
and resources for legal and instructional technical assistance. The department shall provide continuing
education and assistance to AEAs upon request.

41.519(9) SEA responsibility. The department must make reasonable efforts to ensure the
assignment of a surrogate parent not more than 30 days after a public agency determines that the child
needs a surrogate parent. The department shall provide assistance to, and shall monitor, surrogate
parent programs.

281—41.520(256B,34CFR300) Transfer of parental rights at age of majority.
41.520(1) General. The state provides, when a child with a disability (except for a child with a

disability who has been determined to be incompetent under state law) reaches the age of majority under
Iowa Code section 599.1, all of the following:

a. General rule.
(1) The public agency must provide any notice required by this chapter to both the child and the

parents; and
(2) All rights accorded to parents under Part B of the Act transfer to the child.
b. Special rule: incarcerated eligible individuals. All rights accorded to parents under Part B

of the Act transfer to children who are incarcerated in an adult or juvenile, state or local correctional
institution.

c. Notice requirement. Whenever a state provides for the transfer of rights under Part B of the Act
and this chapter pursuant to 41.520(1)“a” or “b,” the agency must notify the child and the parents of
the transfer of rights.

41.520(2) Special rules. If a court appoints a guardian for an eligible individual who has attained
the age of majority under subrule 41.520(1) and the court determines all decisions shall be made by
the guardian or specifically determines all educational decisions should be made by the guardian, then
rights under subrule 41.520(1) do not transfer but are exercised pursuant to any applicable orders of the
court. If a court determines a child who has attained the age of majority under subrule 41.520(1) does
not have capacity to make educational decisions under any other applicable statute, then rights under
subrule 41.520(1) do not transfer and are exercised by the child’s parent or pursuant to court order. If
and when state law provides that a competent authority may determine that an eligible individual who
has attained the age of majority under subrule 41.520(1) and who has not been found incompetent by
any court under this subrule, the department shall establish procedures for appointing the parent of a
child with a disability, or, if the parent is not available, another appropriate individual, to represent the
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educational interests of the child throughout the period of the child’s eligibility under Part B of the Act
if the child can be determined by the competent authority, by clear and convincing evidence, not to have
the ability to provide informed consent with respect to the child’s educational program.

281—41.521 to 41.529 Reserved.

281—41.530(256B,34CFR300) Authority of school personnel.
41.530(1) Case-by-case determination. School personnel may consider any unique circumstances

on a case-by-case basis when determining whether a change in placement, consistent with the other
requirements of this rule, is appropriate for a child with a disability who violates a code of student
conduct.

41.530(2) General.
a. School personnel under this rule may remove a child with a disability who violates a code

of student conduct from his or her current placement to an appropriate interim alternative educational
setting, another setting, or suspension, for not more than ten consecutive school days, to the extent those
alternatives are applied to children without disabilities, and for additional removals of not more than ten
consecutive school days in that same school year for separate incidents of misconduct, as long as those
removals do not constitute a change of placement under rule 281—41.536(256B,34CFR300).

b. After a child with a disability has been removed from his or her current placement for ten school
days in the same school year, during any subsequent days of removal the public agency must provide
services to the extent required under subrule 41.530(4).

41.530(3) Additional authority. For disciplinary changes in placement that would exceed ten
consecutive school days, if the behavior that gave rise to the violation of the school code is determined
not to be a manifestation of the child’s disability pursuant to subrule 41.530(5), school personnel may
apply the relevant disciplinary procedures to children with disabilities in the same manner and for the
same duration as the procedures would be applied to children without disabilities, except as provided
in subrule 41.530(4).

41.530(4) Services.
a. A child with a disability who is removed from the child’s current placement pursuant to subrule

41.530(3) or 41.530(7) must receive the following:
(1) Educational services, as provided in subrule 41.101(1), so as to enable the child to continue

to participate in the general education curriculum, although in another setting, and to progress toward
meeting the goals set out in the child’s IEP; and

(2) As appropriate, a functional behavioral assessment, and behavioral intervention services and
modifications, that are designed to address the behavior violation so that it does not recur.

b. The services required by 41.530(4)“a” and “c” to “e”may be provided in an interim alternative
educational setting.

c. A public agency is required to provide services during periods of removal to a child with a
disability who has been removed from his or her current placement for ten school days or less in that
school year, only if it provides services to a child without disabilities who is similarly removed.

d. After a child with a disability has been removed from his or her current placement for ten school
days in the same school year, if the current removal is for not more than ten consecutive school days and is
not a change of placement under rule 281—41.536(256B,34CFR300), school personnel, in consultation
with at least one of the child’s teachers, shall determine the extent to which services are needed, as
provided in subrule 41.101(1), so as to enable the child to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the goals set out in the child’s
IEP.

e. If the removal is a change of placement under rule 281—41.536(256B,34CFR300), the child’s
IEP team determines appropriate services under 41.530(4)“a.”

41.530(5) Manifestation determination.
a. Within ten school days of any decision to change the placement of a child with a disability

because of a violation of a code of student conduct, the AEA, the LEA, the parent, and relevant members
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of the child’s IEP team, as determined by the parent and the AEA and LEA, must review all relevant
information in the student’s file, including the child’s IEP, any teacher observations, and any relevant
information provided by the parents to determine:

(1) If the conduct in question was caused by, or had a direct and substantial relationship to, the
child’s disability; or

(2) If the conduct in question was the direct result of the failure by the AEA or LEA to implement
the IEP.

b. The conduct must be determined to be a manifestation of the child’s disability if the AEA,
the LEA, the parent, and relevant members of the child’s IEP team determine that a condition in either
41.530(5)“a”(1) or (2) was met.

c. If the AEA, the LEA, the parent, and relevant members of the child’s IEP team determine the
condition described in 41.530(5)“a”(2) was met, the public agency must take immediate steps to remedy
those deficiencies.

41.530(6) Determination that behavior was a manifestation. If the AEA, the LEA, the parent, and
relevant members of the IEP team make the determination that the conduct was a manifestation of the
child’s disability, the IEP team must proceed as follows:

a. Conduct a functional behavioral assessment, unless the AEA or LEA had conducted a
functional behavioral assessment before the behavior that resulted in the change of placement occurred,
and implement a behavioral intervention plan for the child; or

b. If a behavioral intervention plan already has been developed, review the behavioral intervention
plan and modify it, as necessary, to address the behavior; and

c. Except as provided in subrule 41.530(7), return the child to the placement from which the child
was removed, unless the parent and the public agency agree to a change of placement as part of the
modification of the behavioral intervention plan.

41.530(7) Special circumstances. School personnel may remove a student to an interim alternative
educational setting for not more than 45 school days without regard to whether the behavior is determined
to be a manifestation of the child’s disability, if the child:

a. Carries a weapon to or possesses a weapon at school, on school premises, or to or at a school
function under the jurisdiction of an SEA or an LEA;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance,
while at school, on school premises, or at a school function under the jurisdiction of an SEA or an LEA;
or

c. Has inflicted serious bodily injury upon another person while at school, on school premises, or
at a school function under the jurisdiction of an SEA or an LEA.

41.530(8) Notification. On the date on which the decision is made to make a removal that constitutes
a change of placement of a child with a disability because of a violation of a code of student conduct, the
LEA must notify the parents of that decision and provide the parents the procedural safeguards notice
described in rule 281—41.504(256B,34CFR300).

41.530(9) Definitions. For purposes of this rule, the following definitions apply:
a. Controlled substance. “Controlled substance” means a drug or other substance identified under

Schedule I, II, III, IV, or V in Section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)).
b. Illegal drug. “Illegal drug” means a controlled substance; but does not include a controlled

substance that is legally possessed or used under the supervision of a licensed health care professional
or that is legally possessed or used under any other authority under that Act or under any other provision
of federal law.

c. Serious bodily injury. “Serious bodily injury” has the meaning given the term “serious bodily
injury” under paragraph (3) of subsection (h) of Section 1365 of Title 18, United States Code.

d. Weapon. “Weapon” has the meaning given the term “dangerous weapon” under paragraph (2)
of the first subsection (g) of Section 930 of Title 18, United States Code. A “weapon” under Iowa law is
not necessarily a weapon for purposes of this rule unless it meets this definition of a “dangerous weapon.”
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281—41.531(256B,34CFR300) Determination of setting. The child’s IEP team determines the interim
alternative educational setting for services under 41.530(3), 41.530(4)“e,” and 41.530(7).

281—41.532(256B,34CFR300) Appeal.
41.532(1) General. The parent of a child with a disability who disagrees with any decision

regarding placement under rules 281—41.530(256B,34CFR300) and 281—41.531(256B,34CFR300),
or the manifestation determination under subrule 41.530(5), or an LEA that believes that maintaining
the current placement of the child is substantially likely to result in injury to the child or others, may
appeal the decision by requesting a hearing. The hearing is requested by filing a complaint pursuant to
rule 281—41.507(256B,34CFR300) and subrules 41.508(1) and 41.508(2).

41.532(2) Authority of administrative law judge.
a. An administrative law judge under rule 281—41.511(256B,34CFR300) hears and makes a

determination regarding an appeal under subrule 41.532(1).
b. In making the determination under subrule 41.532(1), the administrative law judge may do

either of the following:
(1) Return the child with a disability to the placement from which the child was

removed if the administrative law judge determines that the removal was a violation of rule
281—41.530(256B,34CFR300) or that the child’s behavior was a manifestation of the child’s disability;
or

(2) Order a change of placement of the child with a disability to an appropriate interim alternative
educational setting for not more than 45 school days if the administrative law judge determines that
maintaining the current placement of the child is substantially likely to result in injury to the child or to
others.

c. The procedures under 41.532(1) and 41.532(2)“a” and “b” may be repeated, if the LEA
believes that returning the child to the original placement is substantially likely to result in injury to
the child or to others.

41.532(3) Expedited due process hearing.
a. Whenever a hearing is requested under subrule 41.532(1), the parents or the LEA involved

in the dispute must have an opportunity for an impartial due process hearing consistent with the
requirements of rule 281—41.507(256B,34CFR300), subrules 41.508(1) to 41.508(3), and rules
281—41.510(256B,34CFR300) to 281—41.514(256B,34CFR300), except as provided in 41.532(3)“b”
and “c.”

b. The department is responsible for arranging the expedited due process hearing, which must
occur within 20 school days of the date the complaint requesting the hearing is filed. The administrative
law judge must make a determination within 10 school days after the hearing.

c. Unless the parents and LEA agree in writing to waive the resolution meeting described in this
paragraph, or agree to use the mediation process described in rule 281—41.506(256B,34CFR300), the
procedure is as follows:

(1) A resolution meeting must occur within 7 days of receiving notice of the due process complaint;
and

(2) The due process hearing may proceed unless the matter has been resolved to the satisfaction of
all parties within 15 days of the receipt of the due process complaint.

d. Reserved.
e. The decisions on expedited due process hearings are appealable consistent with rule

281—41.514(256B,34CFR300).

281—41.533(256B,34CFR300) Placement during appeals and mediations. When an
appeal under rule 281—41.532(256B,34CFR300) or a request for mediation under rules
281—41.506(256B,34CFR300) and 281—41.1002(256B,34CFR300) has been made by either the
parent or the LEA, the child must remain in the interim alternative educational setting pending the
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decision of the administrative law judge or until the expiration of the time period specified in subrule
41.530(3) or 41.530(7), whichever occurs first, unless the parent and the SEA or LEA agree otherwise.
[ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.534(256B,34CFR300) Protections for children not determined eligible for special
education and related services.

41.534(1) General. A child who has not been determined to be eligible for special education and
related services under this chapter and who has engaged in behavior that violated a code of student
conduct may assert any of the protections provided for in this chapter if the public agency had knowledge,
as determined in accordance with subrule 41.534(2), that the child was a child with a disability before
the behavior that precipitated the disciplinary action occurred.

41.534(2) Basis of knowledge. A public agency must be deemed to have knowledge that a child is a
child with a disability if before the behavior that precipitated the disciplinary action occurred any of the
following occurred:

a. The parent of the child expressed concern in writing to supervisory or administrative personnel
of the appropriate educational agency or to a teacher of the child that the child is in need of special
education and related services;

b. The parent of the child requested an evaluation of the child pursuant to this chapter; or
c. The teacher of the child, or other personnel of the LEA, expressed specific concerns about a

pattern of behavior demonstrated by the child directly to the director of special education of the agency
or to other supervisory personnel of the agency.

41.534(3) Exception. A public agency would not be deemed to have knowledge under subrule
41.534(2) under the following conditions:

a. The parent of the child has not allowed an evaluation of the child pursuant to this chapter or
has refused services under Part B of the Act or this chapter; or

b. The child has been evaluated in accordance with this chapter and determined not to be a child
with a disability under Part B of the Act and this chapter.

41.534(4) Conditions that apply if no basis of knowledge.
a. General. If a public agency does not have knowledge that a child is a child with a disability,

in accordance with subrules 41.534(2) and 41.534(3), prior to taking disciplinary measures against the
child, the child may be subjected to the disciplinary measures applied to children without disabilities
who engage in comparable behaviors consistent with 41.534(4)“b.”

b. Request for evaluation.
(1) If a request is made for an evaluation of a child during the time period in which the child is

subjected to disciplinary measures under rule 281—41.530(256B,34CFR300), the evaluation must be
conducted in an expedited manner.

(2) Until the evaluation is completed, the child remains in the educational placement determined
by school authorities, which can include suspension or expulsion without educational services.

(3) If the child is determined to be a child with a disability, taking into consideration information
from the evaluation conducted by the agency and information provided by the parents, the agency must
provide special education and related services in accordance with Part B of the Act and this chapter,
including the requirements of rules 281—41.530(256B,34CFR300) to 281—41.536(256B,34CFR300)
and Section 612(a)(1)(A) of the Act.

281—41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities.
41.535(1) Rule of construction. Nothing in Part B of the Act or this chapter prohibits an agency from

reporting a crime committed by a child with a disability to appropriate authorities or prevents state law
enforcement and judicial authorities from exercising their responsibilities with regard to the application
of federal and state law to crimes committed by a child with a disability.
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41.535(2) Transmittal of records.
a. An agency reporting a crime committed by a child with a disability must ensure that copies

of the special education and disciplinary records of the child are transmitted for consideration by the
appropriate authorities to whom the agency reports the crime.

b. An agency reporting a crime under this rule may transmit copies of the child’s special education
and disciplinary records only to the extent that the transmission is permitted by the Family Educational
Rights and Privacy Act, such as by obtaining consent (34 CFR Section 99.30) or in instances where
disclosure without consent is permitted (34 CFR Section 99.31).

281—41.536(256B,34CFR300) Change of placement because of disciplinary removals.
41.536(1) General. For purposes of removals of a child with a disability from the child’s current

educational placement under rules 281—41.530(256B,34CFR300) to 281—41.535(256B,34CFR300),
a change of placement occurs under the following circumstances:

a. The removal is for more than ten consecutive school days; or
b. The child has been subjected to a series of removals that constitute a pattern based on the

following:
(1) The series of removals total more than ten school days in a school year;
(2) The child’s behavior is substantially similar to the child’s behavior in previous incidents that

resulted in the series of removals; and
(3) Additional factors, such as the length of each removal, the total amount of time the child has

been removed, and the proximity of the removals to one another.
41.536(2) Rules of construction.
a. The public agency determines on a case-by-case basis whether a pattern of removals constitutes

a change of placement.
b. This determination is subject to review through due process and judicial proceedings.
c. Nothing in this rule shall be construed to prohibit LEAs from establishing policies that a change

of placement occurs on the eleventh cumulative day of removal, regardless of the factors set forth in
41.536(1)“b.”

41.536(3) In-school suspensions and other actions. In determining whether an in-school suspension
or other disciplinary action is to be considered a removal for purposes of this rule, an in-school suspension
or other disciplinary action will not be considered a removal if all three of the following questions are
answered in the affirmative:

a. Will the child be able to appropriately participate in the general education curriculum?
b. Will the child be able to receive the services specified in the child’s IEP?
c. Will the child be able to participate with children without disabilities to the extent provided in

the child’s current placement?

281—41.537(256B,34CFR300) State enforcement mechanisms. Notwithstanding 41.506(2)“g”
and 41.510(4)“b,” which provide for judicial enforcement of a written agreement reached as a result
of mediation or a resolution meeting, there is nothing in Part B of the Act that would prevent the
department from using other mechanisms to seek enforcement of that agreement, such as the state
complaint procedure, provided that use of those mechanisms is not mandatory and does not delay
or deny a party the right to seek enforcement of the written agreement in a state court of competent
jurisdiction or in a district court of the United States.

281—41.538 to 41.599 Reserved.
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DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION

281—41.600(256B,34CFR300) State monitoring and enforcement.
41.600(1) General. The state must monitor the implementation of Part B of the Act and this chapter,

enforce this chapter in accordance with rule 281—41.604(256B,34CFR300), and annually report on
performance under Part B of the Act and this chapter.

41.600(2) Primary focus of monitoring activity. The primary focus of the state’s monitoring
activities must be on the following:

a. Improving educational results and functional outcomes for all children with disabilities; and
b. Ensuring that public agencies meet the program requirements under Part B of the Act, with a

particular emphasis on those requirements that are most closely related to improving educational results
for children with disabilities.

41.600(3) Indicators of performance and compliance. As a part of its responsibilities under subrule
41.600(1), the state must use quantifiable indicators and such qualitative indicators as are needed to
adequately measure performance in the priority areas identified in subrule 41.600(4) and the indicators
established by the Secretary for the state performance plans.

41.600(4) Priority indicators. The state must monitor the LEAs located in the state, using
quantifiable indicators in each of the following priority areas and using such qualitative indicators as
are needed to adequately measure performance in those areas:

a. Provision of FAPE in the least restrictive environment.
b. State exercise of general supervision, including child find, effective monitoring, the

use of resolution meetings, mediation, and a system of transition services as defined in rule
281—41.43(256B,34CFR300) and in 20 U.S.C. 1437(a)(9).

c. Disproportionate representation of racial and ethnic groups in special education and related
services, to the extent the representation is the result of inappropriate identification.

41.600(5) Correction of noncompliance. In exercising its monitoring responsibilities under subrule
41.600(4), the state must ensure that when it identifies noncompliance with the requirements of this
chapter by an LEA, the noncompliance is corrected as soon as possible, but in no case later than one year
after the state’s identification of the LEA’s noncompliance.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.601(256B,34CFR300) State performance plans and data collection.
41.601(1) General. Each statemust have in place a performance plan that evaluates the state’s efforts

to implement the requirements and purposes of Part B of the Act and describes how the state will improve
such implementation.

a. Each state must submit the state’s performance plan to the Secretary for approval in accordance
with the approval process described in Section 616(c) of the Act.

b. Each state must review its state performance plan at least once every six years and submit any
amendments to the Secretary.

c. As part of the state performance plan, each state must establish measurable and rigorous targets
for the indicators established by the Secretary under the priority areas described in 34 CFR Section
300.600(d).

41.601(2) Data collection.
a. The state must collect valid and reliable information as needed to report annually to the

Secretary on the indicators established by the Secretary for the state performance plans.
b. If the Secretary permits states to collect data on specific indicators through state monitoring or

sampling, and the state collects the data through state monitoring or sampling, the state must collect data
on those indicators for each LEA at least once during the period of the state performance plan.
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281—41.602(256B,34CFR300) State use of targets and reporting.
41.602(1) General. The state shall use the targets established in the state’s performance plan under

rule 281—41.601(256B,34CFR300) and the priority areas described in subrule 41.600(4) to analyze the
performance of each LEA.

41.602(2) Public reporting and privacy.
a. Public report. The state must:
(1) Report annually to the public on the performance of each LEA located in the state on the targets

in the state’s performance plan as soon as practicable but no later than 120 days following the state’s
submission of its annual performance report under 41.602(2)“b”; and

(2) Make the state’s performance plan, the state’s annual performance reports, and annual reports
on the performance of each LEA located in the state available through public means, including, at a
minimum, by posting these documents on the Web site of the department, distribution to the media, and
distribution through public agencies.

(3) If the state collects performance data through state monitoring or sampling, the state must
include in its report under 41.602(2)“a”(1) the most recently available performance data on each LEA,
and the date the data were obtained.

b. State performance report. The state shall report annually to the Secretary on the performance
of the state under the state’s performance plan.

c. Privacy. The state shall not report to the public or the Secretary any information on performance
that would result in the disclosure of personally identifiable information about individual children or
where the available data are insufficient to yield statistically reliable information.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.603(256B,34CFR300) Department review and determination regarding public agency
performance.

41.603(1) Review. The state shall annually review the performance of each LEA andAEA, including
but not limited to data on indicators identified in the state’s performance plan, information obtained
through monitoring visits, and any other public information made available.

41.603(2) Determination. Based on the information obtained and reviewed by the state, the state
shall determine whether each LEA and AEA:

a. Meets the requirements and purposes of Part B of the Act and of this chapter;
b. Needs assistance in implementing the requirements of Part B of the Act and of this chapter;
c. Needs intervention in implementing the requirements of Part B of the Act and of this chapter;

or
d. Needs substantial intervention in implementing the requirements of Part B of the Act and of

this chapter.
41.603(3) Criteria for determination. The department shall develop criteria for making the

determinations required by subrule 41.603(2).
41.603(4) Variance of determination. In making the determination required by subrule 41.603(2),

the SEA in its discretion may adjust or vary from the criteria described in subrule 41.603(3) based on
unusual, unanticipated, or extraordinary aggravating or mitigating factors, on a case-by-case basis.

41.603(5) Notice and opportunity for a hearing. For determinations made under 41.603(2)“a”
or “b,” the state shall provide reasonable notice of its determination. For determinations made
under 41.603(2)“c” or “d,” the state shall provide reasonable notice of its determination and may,
in its sound discretion, grant an informal hearing to an AEA or LEA; however, if withholding
of funds is a remedy associated with a particular determination, the state shall provide a hearing
under rule 281—41.605(256B,34CFR300). Under any hearing granted under this rule or rule
281—41.605(256B,34CFR300), the AEA or LEA must demonstrate that the state abused its discretion
in making the determination described in subrule 41.603(2).
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281—41.604(256B,34CFR300) Enforcement.
41.604(1) Needs assistance. If the state determines for two consecutive years that an LEA or AEA

needs assistance under 41.603(2)“b” in implementing the requirements of Part B of the Act, the state
shall take one or more of the following actions:

a. Advise the LEA or AEA of available sources of technical assistance that may help the LEA
or AEA to address the areas in which it needs assistance, which may include assistance from the Iowa
department of education, other state agencies, technical assistance providers approved by the Secretary,
and other federally funded and state-funded nonprofit agencies, and require it to work with appropriate
entities. Such technical assistance may include any of the following:

(1) The provision of advice by experts to address the areas in which the LEA or AEA needs
assistance, including explicit plans for addressing the area for concern within a specified period of time;

(2) Assistance in identifying and implementing professional development, instructional strategies,
and methods of instruction that are based on scientifically based research;

(3) Designating and using distinguished superintendents, principals, special education
administrators, special education teachers and other teachers to provide advice, technical assistance,
and support; and

(4) Devising additional approaches to providing technical assistance, such as collaborating with
institutions of higher education, educational service agencies, national centers of technical assistance
supported under Part D of the Act, and private providers of scientifically based technical assistance.

b. Identify the LEA or AEA as a high-risk grantee and impose special conditions on its grant under
Part B of the Act.

41.604(2) Needs intervention. If the state determines for three or more consecutive years that an
LEA or AEA needs intervention under 41.603(2)“c” in implementing the requirements of Part B of the
Act, the following shall apply:

a. The state may take any of the actions described in subrule 41.604(1).
b. The state shall take one or more of the following actions:
(1) Require the LEA or AEA to prepare a corrective action plan or improvement plan if the state

determines that the LEA or AEA should be able to correct the problem within one year.
(2) Withhold, in whole or in part, any further payments to the AEA or LEA under Part B of the Act.
41.604(3) Needs substantial intervention. Notwithstanding subrule 41.604(1) or 41.604(2), at any

time that the state determines that an LEA or AEA needs substantial intervention in implementing the
requirements of Part B of the Act or of this chapter or that there is a substantial failure to comply with
any condition of an LEA’s eligibility or an AEA’s eligibility under Part B of the Act or this chapter, the
state shall take one or more of the following actions:

a. Withhold, in whole or in part, any further payments to the LEA or AEA under Part B of the Act.
b. Refer the matter for appropriate enforcement action, which may include referral to the Iowa

department of justice or the auditor of state.
41.604(4) Rule of construction. The listing of specific enforcement mechanisms in this rule shall not

be construed to limit the enforcement mechanisms at the state’s disposal in its enforcement of this rule
or any other rule in this chapter.
[ARC 9375B, IAB 2/23/11, effective 3/30/11]

281—41.605(256B,34CFR300) Withholding funds.
41.605(1) General. As a consequence of a determination made under rule

281—41.603(256B,34CFR300) or enforcement of any provision of Part B of the Act and this chapter,
the state may withhold some or all of the funds from an AEA or LEA or a program or service of an
AEA or LEA, or may direct an AEA to withhold all or some funds from an LEA or a program or
service of an LEA.

41.605(2) Hearing. If the state intends to withhold funds, the state shall provide notice and an
opportunity for a hearing to the AEA or LEA. If a hearing is requested, the state may suspend payments
to an AEA or LEA, or suspend the authority of the AEA or LEA to obligate funds, or both, until a
decision is made after the hearing. A hearing under this rule, which shall not be a contested case under
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Iowa Code chapter 17A, shall be requested within 30 days of notice of withholding by requesting
a hearing before the director of the Iowa department of education or the director’s designee. The
presiding officer at the hearing shall consider the purposes of Part B of the Act and of this chapter and
shall determine whether the state abused its discretion in its decision under subrule 41.605(1).

41.605(3) Reinstatement. If the LEA or AEA substantially rectifies the condition that prompted the
initial withholding under subrule 41.605(1), then the state may reinstate payments to the LEA or AEA.
If an LEA or AEA disagrees with the state’s decision that it has not substantially rectified the condition
that prompted the initial withholding under subrule 41.605(1), the LEA or AEA may request a hearing
under subrule 41.605(2).

281—41.606(256B,34CFR300) Public attention. Any LEA or AEA that has received notice under
41.603(2)“b,” “c,” or “d”must, by means of a public notice, take such measures as may be necessary to
notify the public within the LEA or AEA of such notice and of the pendency of an action taken pursuant
to rule 281—41.604(256B,34CFR300).

281—41.607 Reserved.

281—41.608(256B,34CFR300) State enforcement.
41.608(1) Prohibition on reduction of maintenance of effort. If the state determines that an LEA

or AEA is not meeting the requirements of Part B of the Act, including the targets in the state’s
performance plan, the state must prohibit the LEA or AEA from reducing its maintenance of effort
under rule 281—41.203(256B,34CFR300) for any fiscal year.

41.608(2) Rule of construction. Nothing in this chapter shall be construed to restrict the state from
utilizing any other authority available to it to monitor and enforce the requirements of Part B of the Act
or of this chapter.

281—41.609(256B,34CFR300) State consideration of other state or federal laws. In making the
determinations required by rule 281—41.603(256B,34CFR300), in ordering actions pursuant to rule
281—41.604(256B,34CFR300), and in taking any other action under this chapter, the department may
consider whether any agency has complied with any other applicable state or federal law, including but
not limited to education law or disability law, or with any corrective action ordered by any competent
authority for violation of any such law.

281—41.610(256B,34CFR300) Confidentiality. The state shall take appropriate action, in accordance
with Section 444 of the General Education Provisions Act, to ensure the protection of the confidentiality
of any personally identifiable data, information, and records collected or maintained by the state
and by LEAs and AEAs pursuant to Part B of the Act and this chapter, and consistent with rules
281—41.611(256B,34CFR300) to 281—41.626(256B,34CFR300).

281—41.611(256B,34CFR300) Definitions. The following definitions apply to rules
281—41.611(256B,34CFR300) to 281—41.625(256B,34CFR300).

41.611(1) Destruction. “Destruction” means physical destruction or removal of personal identifiers
from information so that the information is no longer personally identifiable.

41.611(2) Education records. “Education records” means the type of records covered under
the definition of “education records” in 34 CFR Part 99 (the regulations implementing the Family
Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g (FERPA)).

41.611(3) Participating agency. “Participating agency” means any agency or institution that
collects, maintains, or uses personally identifiable information, or from which information is obtained,
under Part B of the Act or this chapter.

281—41.612(256B,34CFR300) Notice to parents.
41.612(1) General. The department must give notice that is adequate to fully inform parents about

the requirements of rule 281—41.123(256B,34CFR300), including the following information:



Ch 41, p.94 Education[281] IAC 6/26/13

a. A description of the extent that the notice is given in the native languages of the various
population groups in the state;

b. A description of the children on whom personally identifiable information is maintained, the
types of information sought, the methods the state intends to use in gathering the information, including
the sources from whom information is gathered, and the uses to be made of the information;

c. A summary of the policies and procedures that participating agencies must follow regarding
storage, disclosure to third parties, retention, and destruction of personally identifiable information; and

d. A description of all of the rights of parents and children regarding this information, including
the rights under FERPA and implementing regulations in 34 CFR Part 99.

41.612(2) Media announcements required. Before any major identification, location, or evaluation
activity, the notice must be published or announced in newspapers or other media, or both, with
circulation adequate to notify parents throughout the state of the activity.

281—41.613(256B,34CFR300) Access rights.
41.613(1) General. Each participating agency must permit parents to inspect and review any

education records relating to their children that are collected, maintained, or used by the agency
under this chapter. The agency must comply with a request without unnecessary delay and before any
meeting regarding an IEP, or any hearing pursuant to rule 281—41.507(256B,34CFR300) or rules
281—41.530(256B,34CFR300) to 281—41.532(256B,34CFR300), or resolution session pursuant to
rule 281—41.510(256B,34CFR300), and in no case more than 45 days after the request has been made.

41.613(2) Extent of right to inspect and review. The right to inspect and review education records
under this rule includes the following:

a. The right to a response from the participating agency to reasonable requests for explanations
and interpretations of the records;

b. The right to request that the agency provide copies of the records containing the information if
failure to provide those copies would effectively prevent the parent from exercising the right to inspect
and review the records; and

c. The right to have a representative of the parent inspect and review the records.
41.613(3) Who may inspect and review. An agency may presume that the parent has authority to

inspect and review records relating to the parent’s child unless the agency has been advised that the
parent does not have the authority under applicable state law governing such matters as guardianship,
separation, and divorce.

281—41.614(256B,34CFR300) Record of access. Each participating agency must keep a record of
parties that obtain access to education records collected, maintained, or used under Part B of the Act,
except access by parents and authorized employees of the participating agency, including the name of
the party, the date access was given, and the purpose for which the party is authorized to use the records.

281—41.615(256B,34CFR300) Records on more than one child. If any education record includes
information on more than one child, the parents of those children have the right to inspect and review
only the information relating to their child or to be informed of that specific information.

281—41.616(256B,34CFR300) List of types and locations of information. Each participating
agency must provide parents on request a list of the types and locations of education records collected,
maintained, or used by the agency.

281—41.617(256B,34CFR300) Fees.
41.617(1) Fees for copies in certain circumstances. Each participating agency may charge a fee for

copies of records that are made for parents under this chapter if the fee does not effectively prevent the
parents from exercising their right to inspect and review those records.

41.617(2) No fees permitted for record retrieval. A participating agency may not charge a fee to
search for or to retrieve information under this chapter.
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281—41.618(256B,34CFR300) Amendment of records at parent’s request.
41.618(1) Parent may request amendment. A parent who believes that information in the education

records collected, maintained, or used under this chapter is inaccurate or misleading or violates the
privacy or other rights of the child may request the participating agency that maintains the information
to amend the information.

41.618(2) Agency to act on parent’s request. The agency must decide whether to amend the
information in accordance with the request within a reasonable period of time of receipt of the request.

41.618(3) Agency to inform parent of hearing rights. If the agency decides to refuse to amend the
information in accordance with the request, it must inform the parent of the refusal and advise the parent
of the right to a hearing under rule 281—41.619(256B,34CFR300).

281—41.619(256B,34CFR300) Opportunity for a hearing. The agency must, on request, provide an
opportunity for a hearing to challenge information in education records to ensure that it is not inaccurate,
misleading, or otherwise in violation of the privacy or other rights of the child.

281—41.620(256B,34CFR300) Result of hearing.
41.620(1) Information to be amended. If, as a result of the hearing, the agency decides that the

information is inaccurate, misleading or otherwise in violation of the privacy or other rights of the child,
it must amend the information accordingly and so inform the parent in writing.

41.620(2) Information not to be amended. If, as a result of the hearing, the agency decides that the
information is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of the
child, it must inform the parent of the parent’s right to place in the records the agency maintains on the
child a statement commenting on the information or setting forth any reasons for disagreeing with the
decision of the agency.

41.620(3) Explanation placed in student records. Any explanation placed in the records of the child
under this rule must be maintained by the agency as part of the records of the child as long as the record
or contested portion is maintained by the agency; and, if the records of the child or the contested portion
is disclosed by the agency to any party, the explanation must also be disclosed to the party.

281—41.621(256B,34CFR300) Hearing procedures. A hearing held under rule
281—41.619(256B,34CFR300) must be conducted according to the procedures in 34 CFR 99.22.

281—41.622(256B,34CFR300) Consent.
41.622(1) When parental consent required. Parental consent must be obtained before personally

identifiable information is disclosed to parties, other than officials of participating agencies in accordance
with subrule 41.622(2), unless the information is contained in education records and the disclosure is
authorized without parental consent under 34 CFR Part 99.

41.622(2) When parental consent not required. Except as provided in subrules 41.622(3) and
41.622(4), parental consent is not required before personally identifiable information is released to
officials of participating agencies for purposes of meeting a requirement of this chapter.

41.622(3) Parental consent required related to transition. Parental consent, or the consent of an
eligible child who has reached the age of majority under state law, must be obtained before personally
identifiable information is released to officials of participating agencies providing or paying for transition
services in accordance with 41.321(2)“c.”

41.622(4) Parental consent required relating to students enrolled in certain private schools. If a
child is enrolled or is going to enroll in a private school that is not located in the LEA and AEA of
the parent’s residence, parental consent must be obtained before any personally identifiable information
about the child is released between officials in the LEA and AEA where the private school is located and
officials in the LEA and AEA of the parent’s residence.

281—41.623(256B,34CFR300) Safeguards. Each participating agency must protect the confidentiality
of personally identifiable information at collection, storage, disclosure, and destruction stages. One
official at each participating agency must assume responsibility for ensuring the confidentiality
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of any personally identifiable information. All persons collecting or using personally identifiable
information must receive training or instruction regarding the state’s policies and procedures under rule
281—41.123(256B,34CFR300) and 34 CFR Part 99. Each participating agency must maintain, for
public inspection, a current listing of the names and positions of those employees within the agency
who may have access to personally identifiable information.

281—41.624(256B,34CFR300) Destruction of information.
41.624(1) Parents to be informed when information no longer required. The public agency must

inform parents when personally identifiable information collected, maintained, or used under Part B of
the Act or this chapter is no longer needed to provide educational services to the child.

41.624(2) Mandatory and permissive destruction of information. The informationmust be destroyed
at the request of the parents. However, a permanent record of a student’s name, address, and telephone
number, his or her grades, attendance record, classes attended, grade level completed, and year completed
may bemaintained without time limitation. This permanent recordmust contain the information required
by rule 281—12.3(256).

41.624(3) Rule of construction—no longer needed to provide educational services to the child. For
purposes of this rule, “no longer needed to provide educational services” means that a record is no longer
relevant to the provision of instructional, support, or related services and it is no longer needed for
accountability and audit purposes. At a minimum, a record needed for accountability and audit purposes
must be retained for five years after completion of the activity for which funds were used.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.625(256B,34CFR300) Children’s rights.
41.625(1) General. The state must have in effect policies and procedures regarding the extent

to which children are afforded rights of privacy similar to those afforded to parents, taking into
consideration the age of the child and type or severity of disability.

41.625(2) Transfer of rights under FERPA. Under the regulations for FERPA in 34 CFR 99.5(a), the
rights of parents regarding education records are transferred to the student at the age of 18.

41.625(3) Transfer of rights under Part B of the Act. If the rights accorded to parents
under Part B of the Act are transferred to a student who reaches the age of majority, consistent
with rule 281—41.520(256B,34CFR300), the rights regarding educational records in rules
281—41.613(256B,34CFR300) to 281—41.624(256B,34CFR300) must also be transferred to the
student. However, the public agency must provide any notice required under Section 615 of the Act to
the student and the parents.

281—41.626(256B,34CFR300) Enforcement. The state must have in effect policies and procedures,
including sanctions that the state uses, to ensure that its policies and procedures consistent with
rules 281—41.611(256B,34CFR300) to 281—41.625(256B,34CFR300) are followed and that the
requirements of the Act and the rules in this chapter are met.

281—41.627 to 41.639 Reserved.

281—41.640(256B,34CFR300) Annual report of children served—report requirement. The SEA
must annually report to the Secretary on the information required by Section 618 of the Act at the times
specified by the Secretary, and on forms provided by the Secretary.

281—41.641(256B,34CFR300) Annual report of children served—information required in the
report.

41.641(1) Date of count. For purposes of the annual report required by Section 618 of the Act and
rule 281—41.640(256B,34CFR300), the state and the Secretary of the Interior must count and report the
number of children with disabilities receiving special education and related services on any date between
October 1 and December 1 of each year.
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41.641(2) Child’s age. For the purpose of this reporting provision, a child’s age is the child’s actual
age on the date of the child count.

41.641(3) Count each child under only one disability category. The SEA may not report a child
under more than one disability category.

41.641(4) Child with more than one disability. If a child with a disability has more than one
disability, the SEA must report that child in accordance with the following procedure:

a. If a child has only two disabilities and those disabilities are deafness and blindness, and the
child is not reported as having a developmental delay, that child must be reported under the category
“deaf-blindness.”

b. A child who has more than one disability and is not reported as having deaf-blindness or as
having a developmental delay must be reported under the category “multiple disabilities.”

281—41.642(256B,34CFR300) Data reporting.
41.642(1) Protection of personally identifiable data. The data described in Section 618(a) of the Act

and in rule 281—41.641(256B,34CFR300) must be publicly reported by each state in a manner that does
not result in disclosure of data identifiable to individual children.

41.642(2) Sampling permitted. The Secretary permits the SEA to obtain data in Section 618(a) of
the Act through sampling.

281—41.643(256B,34CFR300) Annual report of children served—certification. The SEA must
include in its report a certification signed by an authorized official of the agency that the information
provided under rule 281—41.640(256B,34CFR300) is an accurate and unduplicated count of children
with disabilities receiving special education and related services on the dates in question.

281—41.644(256B,34CFR300) Annual report of children served—criteria for counting
children. The SEA may include in its report children with disabilities who are enrolled in a school
or program that is operated or supported by a public agency, and that provides them with both
special education and related services that meet state standards; provides them only with special
education, if a related service is not required, that meets state standards; or, in the case of children with
disabilities enrolled by their parents in private schools, counts those children who are eligible under
the Act and receive special education or related services or both that meet state standards under rules
281—41.132(256,256B,34CFR300) to 281—41.144(256,256B,34CFR300).

281—41.645(256B,34CFR300) Annual report of children served—other responsibilities of
the SEA. In addition to meeting the other requirements of rules 281—41.640(256B,34CFR300) to
281—41.644(256B,34CFR300), the SEA must establish procedures to be used by LEAs and other
educational institutions in counting the number of children with disabilities receiving special education
and related services; set dates by which those agencies and institutions must report to the SEA to
ensure that the state complies with rule 281—41.640(256B,34CFR300); obtain certification from each
agency and institution that an unduplicated and accurate count has been made; aggregate the data
from the count obtained from each agency and institution, and prepare the reports required under rules
281—41.640(256B,34CFR300) to 281—41.644(256B,34CFR300); and ensure that documentation is
maintained that enables the state and the Secretary to audit the accuracy of the count.

281—41.646(256B,34CFR300) Disproportionality.
41.646(1) General. The state shall collect and examine data to determine if significant

disproportionality based on race and ethnicity is occurring in the state and the LEAs of the state with
respect to the following:

a. The identification of children as children with disabilities, including the identification of
children as children with disabilities in accordance with a particular impairment described in Section
602(3) of the Act;

b. The placement in particular educational settings of these children; and
c. The incidence, duration, and type of disciplinary actions, including suspensions and expulsions.
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41.646(2) Review and revision of policies, practices, and procedures. In the case of a determination
of significant disproportionality with respect to the identification of children as children with disabilities,
or the placement in particular educational settings of these children, or the incidence, duration, and type
of disciplinary actions, in accordance with subrule 41.646(1), the state must proceed as follows:

a. Provide for the review and, if appropriate, revision of the policies, procedures, and practices
used in the identification or placement to ensure that the policies, procedures, and practices comply with
the requirements of the Act;

b. Require any LEA identified under subrule 41.646(1) to reserve the maximum amount of funds
under rule 281—41.226(256B,34CFR300) to provide comprehensive coordinated early intervening
services to serve children in the LEA, particularly, but not exclusively, children in those groups that
were significantly overidentified under subrule 41.646(1); and

c. Require the LEA to publicly report on the revision of policies, practices, and procedures
described under 41.646(2)“a.”

281—41.647 to 41.699 Reserved.

DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE

281—41.700 to 41.703 Reserved.

281—41.704(256B,34CFR300) State-level activities. The state may engage in such activities permitted
by 34 CFR Section 300.704, including the establishment of an LEA high-cost fund under 34 CFR Section
300.704(c).

281—41.705(256B,34CFR300) Subgrants to AEAs. The state shall make subgrants to AEAs in a
manner consistent with 34 CFR Section 300.705.

281—41.706 to 41.799 Reserved.

DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

281—41.800(256B,34CFR300) General rule. The Secretary provides grants under Section 619 of the
Act to assist states to provide special education and related services in accordance with Part B of the Act
to children with disabilities aged three through five years; and, at a state’s discretion, to two-year-old
children with disabilities who will turn three during the school year.

281—41.801 and 41.802 Reserved.

281—41.803(256B,34CFR300) Definition of state. As used in this division, “state” means each of the
50 states, the District of Columbia, and the Commonwealth of Puerto Rico.

281—41.804(256B,34CFR300) Eligibility. A state is eligible for a grant under Section 619 of the Act
if the state is eligible under Section 612 of the Act to receive a grant under Part B of the Act and makes
FAPE available to all children with disabilities, aged three through five, residing in the state.

281—41.805 Reserved.

281—41.806(256B,34CFR300) Eligibility for financial assistance. No state or LEA, or other public
institution or agency, may receive a grant or enter into a contract or cooperative agreement under Subpart
2 or 3 of Part D of the Act that relates exclusively to programs, projects, and activities pertaining to
children aged three through five years, unless the state is eligible to receive a grant under Section 619(b)
of the Act.
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281—41.807 to 41.811 Reserved.

281—41.812(256B,34CFR300) Reservation for state activities. The state may reserve amounts
consistent with 34 CFR Section 300.812 for administration and other state-level activities.

281—41.813(256B,34CFR300) State administration.
41.813(1) General. For the purpose of administering Section 619 of the Act, including the

coordination of activities under Part B of the Act with and providing technical assistance to other
programs that provide services to children with disabilities, the state may use not more than 20 percent
of the maximum amount the state may reserve under rule 281—41.812(256B,34CFR300) for any fiscal
year.

41.813(2) Use for administering Part C. Funds described in subrule 41.813(1) may also be used for
the administration of Part C of the Act.

281—41.814(256B,34CFR300) Other state-level activities. The state must use any funds the state
reserves under rule 281—41.812(256B,34CFR300) and does not use for administration under rule
281—41.813(256B,34CFR300) for other state-level activities, consistent with 34 CFR Section 300.814.

281—41.815(256B,34CFR300) Subgrants to AEAs. The state shall make subgrants to AEAs
consistent with 34 CFR Section 300.815.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.816(256B,34CFR300) Allocations to AEAs. The state must allocate to AEAs the amount
described in rule 281—41.815(256B,34CFR300), consistent with 34 CFR Section 300.816.

281—41.817(256B,34CFR300) Reallocation of AEA funds. The state shall reallocate AEA funds
under conditions listed and in a manner specified by 34 CFR Section 300.817.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.818(256B,34CFR300) Part C of the Act inapplicable. Part C of the Act does not apply to
any child with a disability receiving FAPE, in accordance with Part B of the Act, with funds received
under Section 619 of the Act.

281—41.819 to 41.899 Reserved.

DIVISION XI
ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY

281—41.900(256B,282) Scope. In addition to other rules in this chapter, rules 281—41.901(256B,282)
to 281—41.908(256B,282) concern finance and accountability for special education and related services.

281—41.901(256B,282) Records and reports. Each agency shall maintain sufficient records and
reports for audit by the department. Records and reports shall include at a minimum: licensure
(certification) and endorsements or recognition requirements for all special education personnel under
rules 281—41.401(256B,34CFR300) to 281—41.403(256B); all IEP and IFSP meetings and three-year
reevaluations for each eligible individual; and data required for federal and state reporting.

281—41.902(256B,282) Audit. The department reserves the right to audit the records of any agency
providing special education for eligible individuals and utilizing funds generated under Iowa Code
chapters 256B, 273 and 282.

281—41.903(256B,282) Contractual agreements.
41.903(1) General. Any special education instructional program not provided directly by an LEA

or any special education support service not provided by an AEA can only be provided through a
contractual agreement. The board shall approve contractual agreements for AEA-operated special
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education instructional programs and contractual agreements permitting special education support
services to be provided by agencies other than the AEA.

41.903(2) Specific requirements. Each agency contracting with other agencies to provide special
education and related services for individuals or groups of individuals shall maintain responsibility for
individuals receiving such special education and related services by:

a. Ensuring that all the requirements related to the development of each eligible individual’s IEP
are met.

b. Requiring and reviewing periodic progress reports to ensure the adequacy and appropriateness
of the special education and related services provided.

c. Conditioning payments on delivery of special education and related services in accordance with
the eligible individual’s IEP and in compliance with these rules.

281—41.904(256B) Research and demonstration projects and models for special education
program development. Applications for aid, whether provided directly from state or federal funds,
for special education research and demonstration projects and models for program development shall
be submitted to the department.

281—41.905(256B,273) Additional special education. Additional special education made available
through the provisions of Iowa Code section 273.3 shall be furnished in a manner consistent with these
rules.

281—41.906(256B,273,282) Extended school year services. Approved extended school year
programs for special education support services, when provided by the AEA for eligible individuals,
shall be funded through procedures as provided for special education support services. Approved
extended school year instructional programs shall be funded through procedures as provided for special
education instructional programs.

281—41.907(256B,282,34CFR300,303) Program costs.
41.907(1) Nonresident individual. Subject to subrule 41.131(6), the program costs charged by an

LEA or an AEA for an instructional program for a nonresident eligible individual shall be the actual
costs incurred in providing that program.

41.907(2) Contracted special education. AnAEA or LEAmaymake provisions for resident eligible
individuals through contracts with public or private agencies that provide appropriate and approved
special education. The program costs charged by or paid to a public or private agency for special
education instructional programs shall be the actual costs incurred in providing that program.

41.907(3) LEA responsibility. The resident LEA shall be liable only for instructional costs incurred
by an agency for those individuals certified as eligible in accordance with these rules unless required by
34 CFR Section 300.104.

41.907(4) Support service funds. Support service funds may not be utilized to supplement any
special education programs authorized to use special education instructional funds generated through
the weighting plan.

41.907(5) Responsibility for special education for children living in a foster care facility or treatment
facility.

a. Eligible individuals who are living in a licensed individual or agency child foster care facility,
as defined in Iowa Code section 237.1, or in an unlicensed relative foster care placement shall remain
enrolled in and attend an accredited school in the school district in which the child resided and is enrolled
at the time of placement, unless it is determined by the juvenile court or a public or private agency of
this state that has responsibility for the child’s placement that remaining in such school is not in the best
interests of the child. If such a determination is made, the child may be enrolled in the district in which
the child is placed and not in the district in which the child resided prior to receiving foster care. The
costs of the special education required by this chapter shall be paid, in either case, by the school district
of residence of the eligible individual.
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b. For eligible individuals who are living in a facility as defined in Iowa Code section 125.2, the
LEA in which the facility is located must provide special education if the facility does not maintain a
school. The costs of the special education shall be paid by the school district of residence of the eligible
individual.

c. If the school district of residence of the eligible individual cannot be determined and this
individual is not included in the weighted enrollment of any LEA in the state, the LEA in which the
facility is located may certify the costs to the director of education by August 1 of each year for the
preceding fiscal year. Payment shall be made from the general fund of the state.

41.907(6) Responsibility for special education for individuals after termination of parental
rights. For eligible individuals placed by the district court, and for whom parental rights have been
terminated by the district court, the LEA in which the facility or home is located must provide special
education. Costs shall be certified to the director of education by August 1 of each year for the preceding
fiscal year by the director of the AEA in which this individual has been placed. Payment shall be made
from the general fund of the state.

41.907(7) Proper use of special education instructional and support service funds. Special
education instructional funds generated through the weighting plan may be utilized to provide special
education instructional services both in state and out of state with the exceptions of itinerant instructional
services under subrule 41.410(1) and special education consultant services which shall utilize special
education support service funds for both in-state and out-of-state placements.

41.907(8) Funding of ECSE instructional options. Eligible individuals below the age of six may
be designated as full-time or part-time students depending on the needs of the child. Funding shall
be based on individual needs as determined by the IEP team. Special education instructional funds
generated through the weighting plan can be used to pay tuition, transportation, and other necessary
special education costs, but shall not be used to provide child care.

a. Full-time ECSE instructional services shall include 20 hours or more of instruction per week.
The total hours of participation in special education and general education may be combined to constitute
a full-time program.

b. Part-time ECSE instructional services shall include up to 20 hours of instruction per week. The
total hours of participation in special education and general education may be combined to constitute a
part-time program.

c. Funds under 20 U.S.C. Chapter 33, Part C, may be used to provide FAPE, in accordance with
these rules, to eligible individuals from their third birthday to the beginning of the following school year.

41.907(9) Funding for instructional services. After an LEA board approves a delivery system for
instructional services as described in subrule 41.408(2), the director, in accordance with Iowa Code
sections 256B.9 and 273.5, will assign the appropriate special education weighting to each eligible
individual by designating a level of service. The level of service refers to the relationship between
the general education program and specially designed instruction for an eligible individual. The level
of service is determined based on an eligible individual’s educational need and independent of the
environment in which the specially designed instruction is provided. The level of service assigned shall
not be a factor in a services or placement decision, and shall be made only after those decisions have
been made. One of three levels of service shall be assigned by the director:

a. Level I. A level of service that provides specially designed instruction for a limited portion or
part of the educational program. A majority of the general education program is appropriate. This level
of service includes modifications and adaptations to the general education program. (Reference Iowa
Code section 256B.9(1)“b”)

b. Level II. A level of service that provides specially designed instruction for a majority of
the educational program. This level of service includes substantial modifications, adaptations, and
special education accommodations to the general education program. (Reference Iowa Code section
256B.9(1)“c”)

c. Level III. A level of service that provides specially designed instruction for most or all of the
educational program. This level of service requires extensive redesign of curriculum and substantial
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modification of instructional techniques, strategies and materials. (Reference Iowa Code section
256B.9(1)“d”)

41.907(10) Procedures for billing under subrules 41.907(5) and 41.907(6). The department may
establish procedures by which it determines which district initially pays the costs of special education
and related services and seeks reimbursement in situations where a parent of a child cannot be located,
parental rights have been terminated, or parents are deceased.
[ARC 8387B, IAB 12/16/09, effective 1/20/10]

281—41.908(256B,282) Accountability. The responsible agency shall provide special education and
related services in accordance with the individual’s IEP; but the agency, teacher, or other person is not
held accountable if an individual does not achieve the growth projected in the annual goals and objectives
of the IEP, so long as the individual’s IEP was reasonably calculated to confer education benefit and was
implemented. Nothing in this rule or this chapter shall be construed to create a right of action against
any individual.

281—41.909 to 41.999 Reserved.

DIVISION XII
PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

281—41.1000(17A,256B,290) Applicability. In addition to rules in Division VII, this division applies
to matters under this chapter brought before administrative law judges or mediators.

281—41.1001(17A,256B,290) Definitions. As used in this chapter:
41.1001(1) Administrative law judge. “Administrative law judge” means an individual designated

by the director of education from the list of approved administrative law judges to hear the presentation
of evidence and, if appropriate, oral arguments in the hearing.

41.1001(2) Appeal. In Iowa practice and for purposes of these rules, an “appeal” is synonymous
with a “due process complaint.”

41.1001(3) Appellant. “Appellant” means a party that files a due process complaint under this
chapter.

41.1001(4) Appellee. “Appellee” means a party that opposes the due process complaint filed by the
appellant.

41.1001(5) Party. “Party” means the appellant, appellee and third parties named or admitted as a
party.

281—41.1002(256B,34CFR300) Special education mediation conference.
41.1002(1) Procedures. The parent, the LEA or the AEAmay request a special education mediation

conference on any decision relating to the identification, evaluation, educational placement, or the
provision of FAPE without the need for filing a due process complaint. The mediation conference shall
comply with the requirements of rule 281—41.506(256B,34CFR300).

a. A request for a special education mediation conference may be in the form of a letter or a
pleading or on a form provided by the department. The request shall identify the student, LEA and
AEA and set forth the facts, the issues of concern, or the reasons for the conference. The letter shall be
provided to the department, to the AEA, and to the LEA.

b. Within five business days of receipt of the request for the conference, the department shall
contact all pertinent parties to determine whether participation is desired. A checklist shall be sent by
the department to the LEA or AEA to receive information about the student.

c. A mediation conference will be scheduled and held at a time and place reasonably convenient
to all parties involved. Written notice will be sent to all parties by the department.

d. The LEA or the AEA shall submit the checklist to the department and shall provide a copy to
the parent within ten business days after receiving the request.
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e. The student’s complete school record shall be made available for review by the parent prior to
the conference, if requested in writing at least ten calendar days before the conference.

f. The individual’s complete school record shall be available to the participants at the conference.
g. A mediator provided by the department shall preside over the conference.
h. If an agreement is reached, a document meeting the requirements of 41.506(2)“f” shall be

executed.
i. If agreement is not reached at the conference, all parties shall be informed of the procedures

for filing a due process complaint.
41.1002(2) Placement during proceedings. Pursuant to rule 281—41.518(256B,34CFR300), unless

the parties agree otherwise, the student involved in the mediation conference must remain in the student’s
present educational placement during the pendency of the proceedings.

41.1002(3) Withdrawals or automatic closures. The initiating party may request a withdrawal
prior to the conference. Automatic closure of the department file will occur if any of the following
circumstances apply:

a. One of the parties refuses to participate in the voluntary process.
b. The conference is held, but parties are not able to reach an agreement. There will be a

ten-calendar-day waiting period after the conference to continue the placement as described in subrule
41.1002(2) in the event a party wishes to pursue a hearing.

c. The conference is held, the parties are able to reach an agreement, and the agreement does not
specify a withdrawal date. If a withdrawal date is part of the agreement, an agency withdrawal will occur
on the designated date.

41.1002(4) Confidentiality of discussions. Discussions that occur during the special education
mediation conference must be confidential, except as may be provided in Iowa Code chapter 679C, and
may not be used as evidence in any subsequent due process hearings or civil proceedings; however,
the parties may stipulate to agreements reached at the conference. Prior to the start of the conference,
the parties and the mediator will be required to sign an Agreement to Mediate form containing this
confidentiality provision.
[ARC 8387B, IAB 12/16/09, effective 1/20/10; ARC 9376B, IAB 2/23/11, effective 3/30/11]

281—41.1003(17A,256B) Procedures concerning due process complaints.
41.1003(1) AEA as a party. The appropriate AEA serving the individual shall be deemed to be a

party with the LEA whether or not specifically named by the parent or agency filing the appeal.
41.1003(2) Individual served by contract with another agency. In instances where the individual is

served through a contract with another agency, the school district of residence of the individual shall be
deemed a party.

41.1003(3) Notice. The director of education or designee shall, within five business days after the
receipt of the appeal, notify the proper officials with the LEA and the AEA of the filing of the due process
complaint and shall request in writing that the proper school officials file with the department all records
relevant to the due process complaint. The officials shall, within 20 business days after receipt of the
request, file with the department all records relevant to the decision appealed.

41.1003(4) Free or low-cost legal services. The department shall inform the parent of any free or
low-cost legal and other relevant services available in the area if the parent requests the information or
the parent or the agency initiates a hearing.

41.1003(5) Written notice. The director of education or designee shall provide notice in writing
delivered by fax, personal service as in civil actions, or by certified mail, return receipt requested, to
all parties at least ten calendar days prior to the hearing unless the ten-day period is waived by both
parties. Such notice shall include the time and the place where the matter of appeal shall be heard. A
copy of the appeal hearing rules shall be included with the notice.

41.1003(6) Mediation conference. The department shall contact the parties to determine whether
they wish to participate in a mediation conference under rule 281—41.506(256B,34CFR300).
Discussions that occur during the mediation process must be confidential, except as may be provided in
Iowa Code chapter 679C, and may not be used as evidence in any subsequent due process hearings or
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civil proceedings; however, the parties may stipulate to agreements reached in mediation. Prior to the
start of the mediation, the parties to the mediation conference and the mediator will be required to sign
an Agreement to Mediate form containing a confidentiality provision.

41.1003(7) Dismissal. The appellant may make a request for dismissal by the administrative
law judge at any time. A request or motion to dismiss made by the appellee shall be granted upon a
determination by the administrative law judge that any of the following circumstances apply:

a. The appeal relates to an issue that does not reasonably fall under any of the appealable issues
of identification, evaluation, placement, or the provision of a free appropriate public education.

b. The issue(s) raised is moot.
c. The individual is no longer a resident of the LEA or AEA against whom the appeal was filed.
d. The relief sought by the appellant is beyond the scope and authority of the administrative law

judge to provide.
e. Circumstances are such that no case or controversy exists between the parties.
f. An appeal may be dismissed administratively when an appeal has been in continued status for

more than one school year. Prior to an administrative dismissal, the administrative law judge shall notify
the appellant at the last known address and give the appellant an opportunity to give good cause as to
why an extended continuance shall be granted. An administrative dismissal issued by the administrative
law judge shall be without prejudice to the appellant.

281—41.1004(17A,256B) Participants in the hearing.
41.1004(1) Conducting hearing. The administrative law judge shall conduct the hearing.
a. Any person serving or designated to serve as an administrative law judge is subject to

disqualification for bias, prejudice, interest, or any other cause for which a judge is or may be
disqualified.

b. Any party may timely request the disqualification of an administrative law judge after receipt
of notice indicating that the person will preside or upon discovering facts establishing grounds for
disqualification whichever is later.

c. A person whose disqualification is requested shall determine whether to grant the request,
stating facts and reasons for the determination.

d. If another administrative law judge is required because the appointed administrative law judge
is disqualified or becomes unavailable for any other reason, the director of education shall appoint a
substitute administrative law judge from the list of other qualified administrative law judges.

41.1004(2) Counsel. Any party to a hearing has a right to be accompanied and advised by counsel
and by individuals with special knowledge or training with respect to the problems of individuals with
disabilities.

41.1004(3) Opportunity to be heard—appellant. The appellant or representative shall have the
opportunity to be heard.

41.1004(4) Opportunity to be heard—appellee. The appellee or representative shall have the
opportunity to be heard.

41.1004(5) Opportunity to be heard—director. The director or designee shall have the opportunity
to be heard.

41.1004(6) Opportunity to be heard—third party. A person or representative who was neither the
appellant nor appellee, but was a party in the original proceeding, may be heard at the discretion of the
administrative law judge.

281—41.1005(17A,256B) Convening the hearing.
41.1005(1) Announcements and inquiries by administrative law judge. At the established time,

the administrative law judge shall announce the name and nature of the case and inquire whether the
respective parties or their representatives are present.

41.1005(2) Proceeding with the hearing. When it is determined that parties or their representatives
are present, or that absent parties have been properly notified, the hearing may proceed. When any absent
party has been properly notified, the means of notification shall be entered into the record. When notice
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to an absent party has been sent by certified mail, return receipt requested, the return receipt shall be
placed in the record. If the notice was in another manner, sufficient details of the time and manner of
notice shall be entered into the record. If it is not determined whether absent parties have been properly
notified, the proceedings may be recessed at the discretion of the administrative law judge.

41.1005(3) Types of hearing. The administrative law judge shall establish with the parties that the
hearing shall be conducted as one of three types:

a. A hearing based on the stipulated record.
b. An evidentiary hearing.
c. A mixed evidentiary and stipulated record hearing.
41.1005(4) Evidentiary hearing scheduled. An evidentiary hearing shall be held unless both parties

agree to a hearing based upon the stipulated record or a mixed evidentiary and stipulated record hearing.
41.1005(5) Educational record part of hearing. The educational record submitted to the department

by the educational agency shall, subject to timely objection by the parties, become part of the record of
the hearing.

281—41.1006(17A,256B) Stipulated record hearing.
41.1006(1) Record hearing is nonevidentiary. A hearing based on the stipulated record is

nonevidentiary in nature. No witnesses shall be heard nor evidence received. The controversy shall be
decided on the basis of the record certified by the proper official and the arguments presented on behalf
of the respective parties. The parties shall be so reminded by the administrative law judge at the outset
of the proceeding.

41.1006(2) Materials to illustrate an argument. Materials such as charts and maps may be used to
illustrate an argument, but may not be used as new evidence to prove a point in controversy.

41.1006(3) One spokesperson per party. Unless the administrative law judge determines otherwise,
each party shall have one spokesperson.

41.1006(4) Arguments and rebuttal. The appellant shall present argument first. The appellee then
presents argument and rebuttal of the appellant’s argument. A third party, at the discretion of the
administrative law judge, may be allowed to make remarks. The appellant may then rebut the preceding
arguments but may not introduce new arguments.

41.1006(5) Time to present argument. Appellant and appellee shall have equal time to present their
arguments and the appellant’s total time shall not be increased by the right of rebuttal. The administrative
law judge shall set the time limit for argument.

41.1006(6) Written briefs. Any party may submit written briefs. Written briefs by a person who
is not a party may be accepted at the discretion of the administrative law judge. A brief shall provide
legal authority for an argument, but shall not be considered as evidence. Copies of written briefs shall be
delivered to all parties and, if desired, each party may submit reply briefs at the conclusion of the hearing
or at a mutually agreeable time. A final decision shall be reached and a copy of the decision shall be
mailed to the parties not later than 45 calendar days after the receipt of the request for the hearing unless
the administrative law judge granted an extension of time beyond the 45 calendar days. The time for
filing briefs may extend the time for final decision.

281—41.1007(17A,256B) Evidentiary hearing.
41.1007(1) Testimony and other evidence. An evidentiary hearing provides for the testimony of

witnesses, introduction of records, documents, exhibits or objects.
41.1007(2) Appellant statement. The appellant may begin by giving a short opening statement of a

general nature, which may include the basis for the appeal, the type and nature of the evidence to be
introduced and the conclusions the appellant believes the evidence shall substantiate.

41.1007(3) Appellee statement. The appellee may present an opening statement of a general nature
and may discuss the type and nature of evidence to be introduced and the conclusions the appellee
believes the evidence shall substantiate.

41.1007(4) Third-party statement. With the permission of the administrative law judge, a third party
may make an opening statement of a general nature.
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41.1007(5) Witness testimony and other evidence. The appellant may then call witnesses and present
other evidence.

41.1007(6) Witness under oath. Each witness shall be administered an oath by the administrative
law judge. The oath may be in the following form: “I do solemnly swear or affirm that the testimony or
evidence which I am about to give in the proceeding now in hearing shall be the truth, the whole truth
and nothing but the truth.”

41.1007(7) Cross-examination by appellee. The appellee may cross-examine all witnesses and may
examine and question all other evidence.

41.1007(8) Witness testimony and other evidence. Upon conclusion of the presentation of evidence
by the appellant, the appellee may call witnesses and present other evidence. The appellant may
cross-examine all witnesses and may examine and question all other evidence.

41.1007(9) Questions by administrative law judge. The administrative law judge may address
questions to each witness at the conclusion of questioning by the appellant and the appellee. Said
questioning shall be solely to clarify the record or witness testimony and shall be limited to the issues
identified by the parties.

41.1007(10) Rebuttal witnesses and additional evidence. At the conclusion of the initial presentation
of evidence and at the discretion of the administrative law judge, either party may be permitted to present
rebuttal witnesses and additional evidence of matters previously placed in evidence. No new matters of
evidence may be raised during this period of rebuttal.

41.1007(11) Appellant final argument. The appellant may make a final argument, not to exceed a
length of time established by the administrative law judge, in which the evidence presented may be
reviewed, the conclusions which the appellant believes most logically follow from the evidence may be
outlined and a recommendation of action may be made to the administrative law judge.

41.1007(12) Appellee final argument. The appellee may make a final argument for a period of
time not to exceed that granted to the appellant in which the evidence presented may be reviewed, the
conclusions which the appellee believes most logically follow from the evidence may be outlined and a
recommendation of action may be made to the administrative law judge.

41.1007(13) Third-party final argument. At the discretion of the administrative law judge, a third
party directly involved in the original proceeding may make a final argument.

41.1007(14) Rebuttal of final argument. At the discretion of the administrative law judge, either side
may be given an opportunity to rebut the other’s final argument. No new arguments may be raised during
rebuttal.

41.1007(15) Written briefs. Any party may submit written briefs. Written briefs by a person who
is not a party may be accepted at the discretion of the administrative law judge. A brief shall provide
legal authority for an argument, but shall not be considered as evidence. Copies of written briefs shall be
delivered to all parties and, if desired, each party may submit reply briefs at the conclusion of the hearing
or at a mutually agreeable time. A final decision shall be reached and a copy of the decision shall be
mailed to the parties within the time period provided by 41.515(1), unless the administrative law judge
granted an extension of time or continuance pursuant to 41.515(3). The time for filing briefs may be a
ground to extend the time for final decision.

281—41.1008(17A,256B) Mixed evidentiary and stipulated record hearing.
41.1008(1) Written evidence of portions of record may be used. A written presentation of the facts

or portions of the certified record that are not contested by the parties may be placed into the hearing
record by any party, unless there is timely objection by the other party. No party may later contest such
evidence or introduce evidence contrary to that matter which has been stipulated.

41.1008(2) Conducted as evidentiary hearing. All oral arguments, testimony by witnesses and
written briefs may refer to evidence contained in the material as any other evidentiary material
entered at the hearing. The hearing is conducted as an evidentiary hearing pursuant to rule
281—41.1007(17A,256B).
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281—41.1009(17A,256B) Witnesses.
41.1009(1) Subpoenas. The director of education shall have the power to issue, but not to serve,

subpoenas for witnesses and to compel the attendance of those thus served and the giving of evidence
by them. The subpoenas shall be given to the requesting parties whose responsibility it is to serve to
the designated witnesses. Requests for subpoenas may be denied or delayed if not submitted to the
department at least five business days prior to the hearing date.

41.1009(2) Attendance of witness compelled. Any party may compel by subpoena the attendance of
witnesses, subject to limitations imposed by state law.

41.1009(3) Cross-examination. Witnesses at the hearing shall be subject to cross-examination.
An individual whose testimony has been submitted in written form, if available, shall be subject to
cross-examination by any party necessary for a full and true disclosure of the facts. If the individual
is not available and cross-examination is necessary for a full and true disclosure of the facts, the
administrative law judge may exclude the individual’s testimony in written form.

281—41.1010(17A,256B) Rules of evidence.
41.1010(1) Receiving relevant evidence. Because the administrative law judge must decide each

case fairly, based on the information presented, it is necessary to allow for the reception of all relevant
evidence that will contribute to an informed result. The ultimate test of admissibility is whether the
offered evidence is reliable, probative and relevant.

41.1010(2) Acceptable evidence. Irrelevant, immaterial or unduly repetitious evidence shall be
excluded. The kind of evidence reasonably prudent persons rely on may be accepted even if it would
be inadmissible in a jury trial. The administrative law judge shall give effect to the rules of privilege
recognized by law. Objections to evidence may be made and shall be noted in the record. When a
hearing is expedited and the interests of the parties are not prejudiced substantially, any part of the
evidence may be required to be submitted in verified written form.

41.1010(3) Documentary evidence. Documentary evidence may be received in the form of copies
or excerpts, if the original is not readily available. Upon request, parties shall be given an opportunity
to compare the copy with the original, if available. Any party has the right to prohibit the introduction
of any evidence at the hearing that has not been disclosed to that party at least five business days before
the hearing.

41.1010(4) Administrative notice and opportunity to contest. The administrative law judge may take
official notice of all facts of which judicial notice may be taken and of other facts within the specialized
knowledge of the administrative law judge. Parties shall be notified at the earliest practicable time, either
before or during the hearing or by reference in preliminary reports, and shall be afforded an opportunity
to contest such facts before the decision is announced unless the administrative law judge determines as
part of the record or decision that fairness to the parties does not require an opportunity to contest such
facts.

41.1010(5) Discovery. Discovery procedures applicable to civil actions are available to all parties
in due process hearings under this chapter. Evidence obtained in discovery may be used in the
hearing before the agency if that evidence would otherwise be admissible in the agency hearing.
The administrative law judge may exercise such control over discovery, including its nature, scope,
frequency, duration, or sequence, as permitted by the Iowa rules of civil procedure, and for such grounds
as those rules may provide.

41.1010(6) Administrative law judge may evaluate evidence. The administrative law judge’s
experience, technical competence and specialized knowledge may be utilized in the evaluation of the
evidence.

41.1010(7) Decision. A decision shall be made upon consideration of the whole record or such
portions that are supported by and in accordance with reliable, probative and substantial evidence.
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281—41.1011(17A,256B) Communications.
41.1011(1) Restrictions on communications—administrative law judge. The administrative law

judge shall not communicate directly or indirectly in connection with any issue of fact or law in that
contested case with any person or party except upon notice and opportunity for all parties to participate.

41.1011(2) Restrictions on communications—parties. Parties or their representatives shall not
communicate directly or indirectly in connection with any issue of fact or law with the administrative
law judge except upon notice and opportunity for all parties to participate as are provided for by
administrative rules. The recipient of any prohibited communication shall submit the communication,
if written, or a summary of the communication, if oral, for inclusion in the record of the proceeding.

41.1011(3) Sanctions. Any or all of the following sanctions may be imposed upon a party who
violates the rules regarding ex parte communications: censure, suspension or revocation of the privilege
to practice before the department, or the rendering of a decision against a party who violates the rules.

281—41.1012(17A,256B) Record.
41.1012(1) Open hearing. Parents involved in hearings shall be given the right to open the hearing

to the public. The hearing shall be recorded by mechanized means or by certified court reporters. Any
party to a hearing or an appeal has the right to obtain a written or, at the option of the parents, electronic,
verbatim record of the hearing and obtain written or, at the option of the parents, electronic findings of
fact and decisions. The record of the hearing and the findings of fact and decisions described in this rule
must be provided at no cost to parents.

41.1012(2) Transcripts. All recordings or notes by certified court reporters of oral proceedings or
the transcripts thereof shall be maintained and preserved by the department for at least five years from
the date of decision.

41.1012(3) Hearing record. The record of a hearing shall be maintained and preserved by the
department for at least five years from the date of the decision. The record under this division shall
include the following:

a. All pleadings, motions and intermediate rulings.
b. All evidence received or considered and all other submissions.
c. A statement of matters officially noted.
d. All questions and offers of proof, objections and rulings thereof.
e. All proposed findings and exceptions.
f. Any decision, opinion or report by the administrative law judge presented at the hearing.

281—41.1013(17A,256B) Decision and review.
41.1013(1) Decision. The administrative law judge, after due consideration of the record and the

arguments presented, shall make a decision on the appeal.
41.1013(2) Basis of decision. The decision shall be based on the laws of the United States and the

state of Iowa and the rules and policies of the department.
41.1013(3) Time of decision. The administrative law judge’s decision shall be reached and mailed

to the parties within the time period specified in 41.515(1), unless an extension of time or continuance
has been granted pursuant to 41.515(3).

41.1013(4) Impartial decision maker. No individual who participates in the making of any decision
shall have advocated in connection with the hearing, the specific controversy underlying the case or other
pending factually related matters, nor shall any individual who participates in the making of any decision
be subject to the authority, direction or discretion of any person who has advocated in connection with
the hearing, the specific controversy underlying the hearing or a pending related matter involving the
same parties.

281—41.1014(17A,256B) Finality of decision.
41.1014(1) Decision final. The decision of the administrative law judge is final. The date of

postmark of the decision is the date used to compute time for purposes of appeal.
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41.1014(2) Notice to department of a civil action. A party initiating a civil action in state or federal
court under rule 281—41.516(256B,34CFR300) shall provide an informational copy of the petition or
complaint to the department within 14 days of filing the action.

281—41.1015(256B,34CFR300) Disqualification of mediator. Any party may request an appointment
of a new mediator for any reason listed in subrule 41.1004(1). The department shall determine whether
such grounds exist and, if so, shall appoint a new mediator.

281—41.1016(17A) Correcting decisions of administrative law judges. An administrative law judge
may, on the motion of any party or on the administrative law judge’s own motion, correct any error in
a decision or order under this chapter that does not substantively alter the administrative law judge’s
findings of fact, conclusions of law, or ordered relief, including but not limited to clerical errors, errors
in grammar or spelling, and errors in the form of legal citation. Any such correction shall be made within
90 days of the date of the order or decision, shall relate back to the date of the order or decision, and
shall not extend any applicable statute of limitations.

281—41.1017 to 41.1099 Reserved.

DIVISION XIII
ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER

281—41.1100(256B,34CFR300) References to Code of Federal Regulations. All references in this
chapter to regulations found at Part 300 of Title 34 of the Code of Federal Regulations (34 CFR Part 300)
are to those final regulations published in the Federal Register on August 14, 2006 (71 Fed. Reg. 46540).
All references to any other regulation found elsewhere in Title 34 of the Code of Federal Regulations
shall be to the volume published on July 1, 2006.

281—41.1101(256B,34CFR300) Severability. Should any rule or subrule in this chapter be declared
invalid by a court of competent jurisdiction, every other rule and subrule not affected by that declaration
of invalidity shall remain valid.

These rules are intended to implement Iowa Code chapter 256B, the 2004 amendments to the
Individuals with Disabilities Education Act, and Part 300 of Title 34 of the Code of Federal Regulations
published in the Federal Register on August 14, 2006.

[Filed 12/13/66; amended 10/31/74]
[Filed 5/23/77, Notice 3/23/77—published 6/15/77, effective 7/20/77]
[Filed 7/28/81, Notice 4/29/81—published 8/19/81, effective 9/23/81]
[Filed 10/7/83, Notice 8/31/83—published 10/26/83, effective 11/30/83]

[Filed emergency 8/10/84—published 8/29/84, effective 8/10/84]
[Filed 3/4/85, Notice 10/10/84—published 3/27/85, effective 6/1/851]
[Filed emergency 7/11/85—published 7/31/85, effective 7/11/85]

[Filed 7/15/88, Notice 6/1/88—published 8/10/88, effective 9/14/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 4/13/90, Notice 2/7/90—published 5/2/90, effective 6/6/90]
[Filed emergency 9/14/90—published 10/3/90, effective 9/14/90]
[Filed 6/5/92, Notice 2/5/92—published 6/24/92, effective 7/29/92]
[Filed 6/11/93, Notice 3/31/93—published 7/7/93, effective 8/11/932]
[Filed 5/12/95, Notice 3/29/95—published 6/7/95, effective 7/12/95]

[Filed 10/11/96, Notice 8/28/96—published 11/6/96, effective 12/11/96]
[Filed 12/10/99, Notice 10/6/99—published 12/29/99, effective 2/2/00]
[Filed 3/31/06, Notice 2/1/06—published 4/26/06, effective 5/31/06]
[Filed 9/13/07, Notice 6/6/07—published 10/10/07, effective 11/14/07]

[Filed ARC 8387B (Notice ARC 8050B, IAB 8/26/09), IAB 12/16/09, effective 1/20/10]
[Filed ARC 9375B (Notice ARC 9147B, IAB 10/6/10), IAB 2/23/11, effective 3/30/11]
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[Filed ARC 9376B (Notice ARC 9269B, IAB 12/15/10), IAB 2/23/11, effective 3/30/11]
[Filed ARC 0814C (Notice ARC 0693C, IAB 4/17/13), IAB 6/26/13, effective 7/31/13]

1 Effective date of Chapter 12 delayed 70 days by the Administrative Rules Review Committee. Delay lifted by Committee on 7/8/85.
2 Effective date of 41.2(3); 41.3(256B), definitions of “Autism,” “Head injury,” “Transition services,” “Behaviorally disordered,”

paragraph “1,” “Special education support programs and services”; 41.4(1); 41.18(2)“d”; 41.33(4); 41.33(6) delayed 70 days by
the Administrative Rules Review Committee at its meeting held August 3, 1993; delay lifted by this Committee on 9/15/93.
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CHAPTER 82
STANDARDS FOR SCHOOL ADMINISTRATION MANAGER PROGRAMS

281—82.1(272) Definitions.
“Coach” means a person who provides regularly scheduled coaching visits to SAM/administrator

teams.
“Department” means the department of education.
“Director” means the director of the department of education.
“Model 1 SAM”means a person who is hired to be a full-time SAM and who is authorized to assume

the responsibilities of a SAM.
“Model 2 SAM” means a person whose position in the school is reconfigured to include the

responsibilities of being a SAM and who is authorized as a SAM.
“Model 3 SAM” means a person who is a secretary/administrative assistant and is also authorized

as a SAM.
“National SAM Innovation Project” means the National SAM Innovation Project board and its

governance of school administration managers.
“Organization” means a professional organization offering an approved training program and

support for SAMs.
“SAM” means school administration manager.
“School administration manager” means a person or persons who are authorized to assist a school

administrator in performing noninstructional administrative duties.
“School administration manager program” means a program of SAM training and preparation that

leads to authorization to practice as a school administration manager.
“State board” means the Iowa state board of education.
“Trainer” means a person with responsibility for providing approved training for school

administration managers.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.2(272) Organizations eligible to provide a school administration manager training
program. Approved professional organizations engaged in the preparation and training of SAMs shall
meet the standards contained in this chapter in order to obtain and maintain state board approval of
the organizations’ training programs for SAMs. Any organization that seeks state board approval of
its training program for SAMs shall file evidence of the extent to which its training and support meet
the standards contained in this chapter. Such evidence shall be demonstrated by means of a written
self-evaluation report and an evaluation conducted by the department. The evaluation shall be prepared
using a template developed by the department. Only approved programs may recommend candidates
for SAM authorization.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.3(272) Approval of training programs. Approval by the state board of an organization’s
training program shall be based on the recommendation of the director after study of the evidence about
the program in terms of the standards contained in this chapter. The department will seek maximum
flexibility in the design of systems allowed to meet the goals of this program. The department has the
ability to designate existing school administration manager training programs as eligible to immediately
engage in this work, subject to recertification in five years.

82.3(1) Approval, if granted, shall be for a term of seven years; however, approval for a lesser term
may be granted by the state board if it determines conditions so warrant.

82.3(2) If approval is not granted, the applicant organization will be advised concerning the areas in
which improvement or changes appear to be essential for approval. In this case, the organization shall
be given the opportunity to present factual information concerning its program at a regularly scheduled
meeting of the state board no later than three months following the board’s decision.
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82.3(3) Programs may be granted conditional approval upon review of appropriate documentation.
In such an instance, the program shall receive a full review after one year or, in the case of a new program,
at the point at which candidates demonstrate mastery of standards for authorization.

82.3(4) The standards herein apply regardless of delivery mode of the training.
82.3(5) All programs in existence prior to July 31, 2013, shall be deemed sufficient and to meet

program standards without having to submit an application for review. This provision does not preclude
the department and state board from further review of any existing program or preclude the state board
from terminating programs that do not meet program standards. Absent further review by the department
or state board, these preexisting programs will need to be renewed five years after July 31, 2013, with
the same seven-year program renewal process after that review.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.4(272) Governance and resources standard. An organization’s governance structure and
resources shall adequately support the training of SAMs to meet professional, state, and organizational
standards in accordance with the following provisions.

82.4(1) A clearly understood governance structure provides training and support for SAMs.
82.4(2) An organization’s commitment to the program includes financial resources, facilities,

appropriate educational materials, media services, and equipment to ensure the fulfillment of the
organization’s and program’s missions and the delivery and support of a quality program.

82.4(3) The organization provides sufficient trainers, coaches, and administrative, clerical, and
technical staff to plan and deliver a quality school administration manager program.

82.4(4) Resources are available to support professional development opportunities for trainers of
SAMs.

82.4(5) Resources are available to support technological and instructional needs to enhance trainer
and authorized SAM learning.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.5(272) Trainer and coach standard. Trainer and coach qualifications and performance shall
facilitate the professional development of SAMs in accordance with the following provisions.

82.5(1) Trainers and coaches are adequately prepared for assigned responsibilities and have had
experiences relative to the content they are teaching and in situations similar to those for which the SAMs
are being prepared. Trainers and coaches have experience and adequate preparation in effective methods
for any mode of program delivery in which the trainers and coaches are assigned responsibilities.

82.5(2) Trainers and coaches model best practices in instruction, including the assessment of the
trainers’ and coaches’ own effectiveness as it relates to SAM performance.

82.5(3) Trainers and coaches are engaged in professional development that relates to SAMs.
82.5(4) Trainers and coaches collaborate regularly and in significant ways with colleagues in the

organization, schools, the department, and the National SAM Innovation Project.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.6(272) Assessment system and organization evaluation standard. An organization’s
assessment system shall monitor individual candidate performance and use the performance data in
concert with other information to evaluate and improve the organization and its program. The actual
annual evaluation of each SAM shall be performed by the administrator or the administrator’s designee,
and the evaluation shall be conducted in accordance with the standards set forth in rule 281—82.7(272).

82.6(1) Program assessment system.
a. The school administration manager program utilizes a clearly defined software system for the

collection, analysis, and use of data.
b. The organization clearly documents SAMs’ attainment of the program standards.
c. The organization documents the quality of its program through the collective presentation of

data related to the performance of SAMs. Documentation shall include the following:
(1) Data collected throughout the program, including data from all models of SAMs.
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(2) Evidence of data collected by the organization through follow-up surveys of schools that have
a SAM.

82.6(2) Annual reports. The organization annually reports to the department data required by the
state, as determined by the department.

82.6(3) Survey of SAM/administrator teams. The department periodically conducts a survey of
schools or facilities that employ authorized SAMs to ensure that the schools’ and facilities’ needs are
adequately met by the programs and the approval process herein.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.7(272) School administration manager knowledge and skills standards and
criteria. SAMs shall demonstrate the content knowledge and professional knowledge and skills in
accordance with the following standards and supporting criteria.

82.7(1) Standard 1. Each SAM shall demonstrate an understanding of the instructional and
management codes and how to best support the SAM’s administrator in instructional leadership. If
a SAM is also employed as a secretary or administrative assistant (Model 3 SAM), the SAM’s job
responsibilities shall be modified as established by the school district. The SAM shall:

a. Code specific times and events as primarily instruction or primarily management.
b. Use a collaborative process of reflective decision making to determine the most appropriate

code for specific events within the calendar.
c. Assist in protecting the administrator’s instructional time by handling or delegating on a

first-responder basis the majority of management issues.
d. Meet a minimum of three times per week with the administrator to pre-calendar and reconcile

the administrator’s calendar.
e. Regularly and consistently update the administrator on daily decisions, issues, and concerns.
82.7(2) Standard 2. SAMs shall attend an approved training program at the onset of their hire as

SAMs. The training for SAMs and administrators shall include the following:
a. Background information on SAMs.
b. Understanding of the instructional and management descriptors.
c. Introduction and practice using approved time-tracking software.
d. First responders and delegation responsibilities.
e. Job responsibilities and variations.
f. Daily meeting protocols.
g. Training of office staff on communication with others.
h. Use of reflective questions.
i. Understanding of conflict resolution skills.
j. Action planning for building implementation and timelines.
k. SAM/administrator rubric process.
82.7(3) Standard 3. Each SAM shall demonstrate competence in technology appropriate to the

SAM’s position. The SAM will:
a. Become proficient in the use of the approved time-tracking software tool.
b. Schedule the administrator’s time using the approved software, update and reconcile the

calendar daily, and attempt to pre-calendar the administrator at or above the administrator’s goal.
c. Regularly schedule time with the administrator to review and reflect on the graphs and data

provided through the software.
82.7(4) Standard 4. Each SAM shall demonstrate appropriate personal skills. The SAM:
a. Is an effective communicator with all stakeholders, including but not limited to colleagues,

community members, parents, and students.
b. Works effectively with employees, students, and other stakeholders.
c. Maintains confidentiality when dealing with student, parent, and staff issues.
d. Clearly understands the administrator’s philosophy of behavior expectations and consequences.
e. Maintains an environment of mutual respect, rapport, and fairness.
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f. Participates in and contributes to a school culture that focuses on change in teacher practices and
improved student learning by supporting the administrator in the administrator’s instructional leadership
role.

82.7(5) Standard 5. Each SAM shall fulfill professional responsibilities as established by the SAM’s
school district. The SAM:

a. Addresses current and potential issues in a timely manner.
b. Manages facility resources responsibly, efficiently, and effectively.
c. Protects instructional time by designing and managing operational procedures to maximize

building efficiencies.
d. Communicates effectively with both internal and external audiences.
82.7(6) Standard 6. Each SAM shall engage in professional growth that continuously improves the

SAM’s skills of professional inquiry and learning. The SAM:
a. Works collaboratively with the SAM’s administrator to improve professional practice.
b. Applies research, knowledge, and skills acquired from formal and informal professional

development opportunities to improve the SAM’s skills as a SAM.
c. Participates in the decision-making process with the SAM’s administrator, staff, and

community.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.8(272) Periodic reports. Upon request by the department, programs shall make periodic
reports which shall include, but not be limited to, basic information necessary to maintain up-to-date
data of the school administration manager program and to carry out research studies relating to SAMs.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.9(272) Reevaluation of school administration manager programs. Every seven years or
sooner if deemed necessary by the director, an organization shall file a written self-evaluation of its
school administration manager program. Any action for continued approval or denial of approval shall
be approved by the state board.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.10(272) Approval of program changes and flexibility of programs. Upon application
by an organization, the director is authorized to approve minor additions to or changes within the
organization’s approved school administration manager program. When an organization proposes
a revision that exceeds the primary scope of the organization’s program, the revision shall become
operative only after approval by the state board. Districts may have a variety of programs and job
descriptions that meet the requirements of a legal school administration management system but must
receive permission to make changes to those programs in the manner prescribed. The department will
seek maximum flexibility in systems allowed to meet the goals of this program. Essential components
of any approved school administration manager program shall include readiness, data collection of
administrator time, ongoing training of the program administrator, use of time-tracking software and
ongoing coaching for participants in the program.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

281—82.11(272) Fees. The department shall have the ability to set and collect a fee sufficient to cover
the costs of the program, pending approval by the state board. All fees collected pursuant to this rule
shall only be used by the department for the purposes of this program and must be kept separately from
other funds held.
[ARC 0813C, IAB 6/26/13, effective 7/31/13]

These rules are intended to implement Iowa Code sections 256.7(30)“b,”272.1(12), and 272.31(3).
[Filed ARC 0813C (Notice ARC 0694C, IAB 4/17/13), IAB 6/26/13, effective 7/31/13]
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CHAPTER 4
CONTESTED CASES AND OTHER PROCEEDINGS

[Prior to 11/19/86, Racing Commission[693]]
[Prior to 11/18/87, Racing and Gaming Division[195]]

491—4.1(17A) Scope and applicability. This chapter applies to contested case proceedings conducted
by the racing and gaming commission. The chapter shall also apply to gaming boards’ and board of
stewards’ proceedings and gaming representatives’ actions.

491—4.2(17A) Definitions. Except where otherwise specifically defined by law:
“Board of stewards” means a board established by the administrator to review conduct by

occupational and pari-mutuel licensees that may constitute violations of the rules and statutes relating
to pari-mutuel racing. The administrator may serve as a board of one.

“Commission” means the racing and gaming commission.
“Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and includes any

matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14.
“Gaming board”means a board established by the administrator to review conduct by occupational,

excursion gambling boat, gambling structure, and gambling game licensees that may constitute violations
of the rules and statutes relating to gaming. The administrator may serve as a board of one.

“Gaming representative” means an employee of the commission assigned by the administrator
to a licensed pari-mutuel racetrack, excursion gambling boat, or gambling structure to perform the
supervisory and regulatory duties of the commission.

“Issuance”means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.

“Party”means each person or agency named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.

“Presiding officer” means the administrative law judge presiding over a contested case hearing or
the commission in cases heard by the commission.

“Proposed decision” means the administrative law judge’s recommended findings of fact,
conclusions of law, decision, and order in a contested case in which the commission did not preside.

“Steward” means a racing official appointed or approved by the commission to perform the
supervisory and regulatory duties relating to pari-mutuel racing.

491—4.3(17A) Time requirements.
4.3(1) In computing any period of time prescribed or allowed by these rules or by an applicable

statute, the day of the act, event or default from which the designated period of time begins to run shall
not be included. The last day of the period so computed shall be included, unless it is a Saturday, Sunday,
or legal holiday, in which event the period runs until the end of the next day which is not a Saturday,
Sunday, or legal holiday. Legal holidays are prescribed in Iowa Code section 4.1(34).

4.3(2) All documents or papers required to be filed with the commission shall be delivered to any
commission office within such time limits as prescribed by law or by rules or orders of the commission.
No papers shall be considered filed until actually received by the commission.

4.3(3) For good cause, the presiding officer may extend or shorten the time to take any action, except
as precluded by statute. Except for good cause stated in the record, before extending or shortening the
time to take any action, the presiding officer shall afford all parties an opportunity to be heard or to file
written arguments.

DIVISION I
GAMING REPRESENTATIVE, GAMING BOARD,

AND BOARD OF STEWARDS

491—4.4(99D,99F) Gaming representatives—licensing and regulatory duties.
4.4(1) The gaming representative shall make decisions whether to approve applications for

occupational licenses, in accordance with the rules and statutes.
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a. Each decision denying a license for an occupational license shall be in writing. The decision
must contain a brief explanation of the reason for the decision, including a reference to the statute or rule
serving as the basis for the decision.

b. Rescinded IAB 2/5/03, effective 3/12/03.
c. Rescinded IAB 9/29/04, effective 11/3/04.
d. Upon the filing of a timely and perfected appeal, the applicant has the right to a contested case

proceeding, as set forth supra in these rules.
4.4(2) The gaming representative shall monitor, supervise, and regulate the activities of

occupational, pari-mutuel racetrack, gambling game, excursion gambling boat, and gambling structure
licensees. A gaming representative may investigate any questionable conduct by a licensee for any
violation of the rules or statutes. A gaming representative may refer an investigation to the gaming
board upon suspicion that a licensee or nonlicensee has committed a violation of the rules or statutes.

a. A gaming representative shall make a referral to the gaming board in writing. The referral
shall make reference to rules or statutory provisions at issue and provide a factual basis supporting the
violation.

b. The gaming representative making the referral to the gaming board, or a designee of the gaming
board, shall appear before the gaming board at the hearing to provide any information requested by the
board.

4.4(3) A gaming representative shall summarily suspend an occupational license when a licensee
has been formally arrested or charged with a crime that would disqualify the licensee, if convicted, from
holding a license and the gaming representative determines that the licensee poses an immediate danger
to the public health, safety, or welfare of the patrons, participants, or animals associated with a facility
licensed under Iowa Code chapter 99D or 99F. Upon proof of resolution of a disqualifying criminal
charge or formal arrest, regardless of summary suspension of a license, the gaming representative shall
take one of the following courses of action:

a. If the license was summarily suspended and the charges are dismissed or the licensee is
acquitted of the charges, the gaming representative shall reinstate the license.

b. If the licensee is convicted of the charges, the gaming representative shall deny the license.
c. If the licensee is convicted of a lesser charge, it is at the discretion of the gaming representative

whether to reinstate or deny the license pursuant to 491—Chapter 6.
4.4(4) The gaming representative shall revoke the license of a person reported to the commission as

having refused drug testing or as having a confirmed positive drug test result for a controlled substance,
for a drug test conducted pursuant to Iowa Code section 730.5 or 99F.4(20).

4.4(5) A gaming representative may eject and exclude any person from the premises of a pari-mutuel
racetrack, excursion gambling boat, or gambling structure for any reason justified by the rules or statutes.
The gaming representative may provide notice of ejection or exclusion orally or in writing. The gaming
representative may define the scope of the exclusion to any degree necessary to protect the integrity
of racing and gaming in Iowa. The gaming representative may exclude the person for a certain or an
indefinite period of time.

4.4(6) The gaming representative may forbid any person from continuing to engage in an activity
the representative feels is detrimental to racing or gaming until resolved.

4.4(7) The gaming representative shall have other powers and duties set forth in the statutes and
rules, and as assigned by the administrator.

4.4(8) A gaming representative may summarily suspend an occupational licensee in accordance with
rule 491—4.47(17A).
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—4.5(99D,99F) Gaming board—duties. The gaming board conducts informal hearings whenever
the board has reasonable cause to believe that a licensee, an occupational licensee, or other persons
have committed an act or engaged in conduct which is in violation of statute or commission rules. The
hearings precede a contested case hearing and are investigative in nature. The following procedures will
apply:
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4.5(1) The gaming board shall consist of three gaming representatives, as assigned by the
administrator. The administrator has the discretion to create more than one gaming board, to set terms
for gaming board members, to assign alternates, and to make any decisions necessary for the efficient
and effective operation of the gaming board. A gaming representative who has made a referral to the
gaming board shall not sit on the board that makes a decision on the referral.

4.5(2) The administrator may designate an employee to act as gaming board coordinator. The
gaming board coordinator shall have the power to assist and advise the gaming board through all aspects
of the gaming board hearing process. The gaming board coordinator may review any referral from
gaming representatives prior to setting the matter for hearing before the gaming board. The gaming
board coordinator, in consultation with the administrator or the administrator’s designee, may return
the referral to the initiating gaming representative if the information provided appears insufficient to
establish a violation. The gaming board coordinator shall otherwise assist the gaming board in setting
the matter for hearing.

4.5(3) The gaming board, upon receipt of a referral, may review the referral prior to the hearing.
The gaming board may return a referral to the initiating gaming representative on its own motion prior
to hearing if the information provided appears insufficient to establish a violation.

4.5(4) Upon finding of reasonable cause, the board shall schedule a hearing to which the license
holder shall be summoned for the purpose of investigating suspected or allegedmisconduct by the license
holder, at which all board members or their appointed representatives shall be present in person or by
teleconference. The license holder may request a continuance for good cause in writing not less than
24 hours prior to the hearing except in cases of unanticipated emergencies. The continuance need not
necessarily stay any intermediate sanctions.

4.5(5) The notice of hearing given to the license holder shall give adequate notice of the time, place
and purpose of the board’s hearing and shall specify by number the statutes or rules allegedly violated.
If a license holder, after receiving adequate notice of a board meeting, fails to appear as summoned, the
license holder will be deemed to have waived any right to appear and present evidence to the board.

4.5(6) The gaming board has complete and total authority to decide all issues concerning the process
of the hearing. The gaming board shall recognize witnesses and either question the witnesses or allow
them to give a narrative account of the facts relevant to the case. The gaming board has the right to request
witnesses or additional documents that have not been submitted by the initiating gaming representative.
The licensee has no right to present testimony, cross-examine witnesses, make objections, or present
argument, unless specifically authorized by the gaming board.

4.5(7) It is the duty and obligation of every licensee to make full disclosure at a hearing before the
board of any knowledge possessed regarding the violation of any rule, regulation or law concerning
racing and gaming in Iowa. No person may refuse to testify before the board at any hearing on any
relevant matter within the authority of the board, except in the proper exercise of a legal privilege. No
person shall falsely testify before the board.

4.5(8) Persons who are not holders of a license or occupational license and who have allegedly
violated commission rules or statute, or whose presence at a track or on a riverboat is allegedly
undesirable, are subject to the authority of the board and to any penalties, as set forth in rule
491—4.7(99D,99F).

4.5(9) The gaming board has the power to interpret the rules and to decide all questions not
specifically covered by them. The board has the power to determine all questions arising with reference
to the conduct of gaming, and the authority to decide any question or dispute relating to racing or
gaming in compliance with rules promulgated by the commission or policies approved for licensees,
and persons participating in licensed racing or gaming agree in so doing to recognize and accept that
authority. The board may also suspend the license of any license holder when the board has reasonable
cause to believe that a violation of law or rule has been committed and that the continued performance
of that individual in a licensed capacity would be injurious to the best interests of racing or gaming.

4.5(10) The gaming board shall enter a written decision after each hearing. The decision shall find
whether there is a violation of the rules or statutes and, if so, shall briefly set forth the legal and factual
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basis for the finding. The decision shall also establish a penalty for any violation. The gaming board has
the authority to impose any penalty as set forth in these rules.

4.5(11) Rescinded IAB 9/29/04, effective 11/3/04.
4.5(12) Upon the filing of a timely and perfected appeal, the licensee has the right to a contested

case proceeding, as set forth supra in these rules.
4.5(13) Informal settlements. A licensee may enter into a written stipulation representing an

informed mutual consent with a gaming representative. This stipulation must specifically outline the
violation and the penalty imposed. Stipulations must be approved by the gaming board. Stipulations
are considered final agency action and cannot be appealed.

491—4.6(99D,99F) Stewards—licensing and regulatory duties.
4.6(1) The stewards shall make decisions whether to approve applications for occupational licenses,

in accordance with the rules and statutes.
a. Each decision denying an application for an occupational license shall be in writing. The

decision must contain a brief explanation of the reason for the decision, including a reference to the
statute or rule serving as the basis for the decision.

b. Rescinded IAB 2/5/03, effective 3/12/03.
c. An applicant for an occupational license may appeal a decision denying the application. An

appeal must be made in writing to the office of the stewards or the commission’s office in Des Moines.
The appeal must be received within 72 hours of service of the decision. The appeal must contain
numbered paragraphs and set forth the name of the person seeking review, the decision to be reviewed,
separate assignments of error, clear and concise statement of relevant facts, reference to applicable
statutes, rules or other authority, prayer setting forth relief sought and signature, name, address, and
telephone number of the person seeking review or that person’s representative, or shall be on a form
prescribed by the commission.

d. Upon the filing of a timely and perfected appeal, the applicant has the right to a contested case
proceeding, as set forth supra in these rules.

4.6(2) The stewards shall monitor, supervise, and regulate the activities of occupational and
pari-mutuel racetrack licensees. A steward may investigate any questionable conduct by a licensee for
any violation of the rules or statutes. Any steward may refer an investigation to the board of stewards
upon suspicion that a licensee or nonlicensee has committed a violation of the rules or statutes.

4.6(3) A steward shall summarily suspend an occupational license when a licensee has been
formally arrested or charged with a crime that would disqualify the licensee, if convicted, from holding
a license and the steward determines that the licensee poses an immediate danger to the public health,
safety, or welfare of the patrons, participants, or animals associated with a facility licensed under Iowa
Code chapter 99D or 99F. Upon proof of resolution of a disqualifying criminal charge or formal arrest,
regardless of summary suspension of a license, the stewards shall take one of the following courses of
action:

a. If the license was summarily suspended and the charges are dismissed or the licensee is
acquitted of the charges, the stewards shall reinstate the license.

b. If the licensee is convicted of the charges, the stewards shall deny the license.
c. If the licensee is convicted of a lesser charge, it is at the discretion of the stewards whether to

reinstate or deny the license pursuant to 491—Chapter 6.
4.6(4) The stewards may summarily suspend an occupational license in accordance with rule

491—4.47(17A).
4.6(5) Hearings before the board of stewards intended to implement Iowa Code section 99D.7(13)

shall be conducted under the following parameters:
a. Upon finding of reasonable cause, the board shall schedule a hearing to which the license holder

shall be summoned for the purpose of investigating suspected or allegedmisconduct by the license holder.
The license holder may request a continuance in writing for good cause not less than 24 hours prior to
the hearing except in cases of unanticipated emergencies. The continuance need not necessarily stay any
intermediate sanctions.
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b. The notice of hearing given to the license holder shall give adequate notice of the time, place
and purpose of the board’s hearing and shall specify by number the statutes or rules allegedly violated.
If a license holder, after receiving adequate notice of a board meeting, fails to appear as summoned, the
license holder will be deemed to have waived any right to appear and present evidence to the board.

c. The board has complete and total authority to decide the process of the hearing. The
administrator may designate an employee to assist and advise the board of stewards through all aspects
of the hearing process. The board shall recognize witnesses and either question the witnesses or allow
them to give a narrative account of the facts relevant to the case. The board may request additional
documents or witnesses before making a decision. The licensee has no right to present testimony,
cross-examine witnesses, make objections, or present argument, unless specifically authorized by the
board.

d. It is the duty and obligation of every licensee to make full disclosure at a hearing before the
board of any knowledge possessed regarding the violation of any rule, regulation or law concerning
racing and gaming in Iowa. No person may refuse to testify before the board at any hearing on any
relevant matter within the authority of the board, except in the proper exercise of a legal privilege. No
person shall falsely testify before the board.

e. Persons who are not holders of a license or occupational license andwho have allegedly violated
commission rules or statute, or whose presence at a track is allegedly undesirable, are subject to the
authority of the board and to any penalties, as set forth in rule 491—4.7(99D,99F).

f. The board of stewards has the power to interpret the rules and to decide all questions not
specifically covered by them. The board of stewards has the power to determine all questions arising with
reference to the conduct of racing, and the authority to decide any question or dispute relating to racing
in compliance with rules promulgated by the commission or policies approved for licensees, and persons
participating in licensed racing or gaming agree in so doing to recognize and accept that authority. The
board may also suspend the license of any license holder when the board has reasonable cause to believe
that a violation of law or rule has been committed and that the continued performance of that individual
in a licensed capacity would be injurious to the best interests of racing or gaming.

g. The board of stewards shall enter a written decision after each hearing. The decision shall state
whether there is a violation of the rules or statutes and, if so, shall briefly set forth the legal and factual
basis for the finding. The decision shall also establish a penalty for any violation. The board of stewards
has the authority to impose any penalty, as set forth in these rules.

h. Rescinded IAB 9/29/04, effective 11/3/04.
i. Upon the filing of a timely and perfected appeal, the licensee has the right to a contested case

proceeding, as set forth supra in these rules.
4.6(6) A steward may eject and exclude any person from the premises of a pari-mutuel racetrack,

excursion gambling boat, or gambling structure for any reason justified by the rules or statutes. The
steward may provide notice of ejection or exclusion orally or in writing. The steward may define the
scope of the exclusion to any degree necessary to protect the integrity of racing and gaming in Iowa. The
steward may exclude the person for a certain or indefinite period of time.

4.6(7) The stewards shall have other powers and duties set forth in the statutes and rules, and as
assigned by the administrator.

4.6(8) Informal settlements. A licensee may enter into a written stipulation representing an informed
mutual consent with the stewards. This stipulation must specifically outline the violation and the penalty
imposed. Stipulations must be approved by the board of stewards. Stipulations are considered final
agency action and cannot be appealed.
[ARC 8029B, IAB 8/12/09, effective 9/16/09]

491—4.7(99D,99F) Penalties (gaming board and board of stewards). All penalties imposed will be
promptly reported to the commission and facility in writing. The board may impose one or more of
the following penalties: eject and exclude an individual from a facility; revoke a license; suspend a
license for up to 365 days from the date of the original suspension; place a license on probation; deny a
license; impose a fine of up to $1000; or order a redistribution of a racing purse or the payment of or the
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withholding of a gaming payout. The board may set the dates for which the suspension must be served.
The board may also suspend the license of any person currently under suspension or in bad standing in
any other state or jurisdiction by a state racing or gaming commission. If the punishment so imposed is
not sufficient, in the opinion of the board, the board shall so report to the commission.

4.7(1) Fines shall be paid within ten calendar days of receipt of the ruling, by the end of business
hours, at any commission office. Nonpayment or late payment of a fine may result in an immediate
license suspension. All fines are to be paid by the individual assessed the fine.

4.7(2) If the fine is appealed to the board, the appeals process will not stay the fine. The fine will be
due as defined in subrule 4.7(1).

4.7(3) If the party is successful in the appeal, the amount of the fine will be refunded to the party as
soon as possible after the date the decision is rendered.

4.7(4) Refunds due under subrule 4.7(3) will be mailed to the party’s current address on record.
4.7(5) When a racing animal or the holder of an occupational license is suspended by the board at one

location, the suspension shall immediately become effective at all other facilities under the jurisdiction
of the commission.
[ARC 9987B, IAB 2/8/12, effective 3/14/12]

491—4.8(99D,99F) Effect of another jurisdiction’s order. The commission or board may take
appropriate action against a license holder or other person who has been excluded from a track
or gaming establishment in another jurisdiction to exclude that person from any track or gaming
establishment under the commission’s jurisdiction. Proceedings shall be conducted in the same manner
as prescribed by these rules for determining misconduct on Iowa tracks or in gaming establishments
and shall be subject to the same appeal procedures.

The commission and stewards shall have discretion to honor rulings from other jurisdictions
regarding license suspension or revocation or the eligibility of contestants. Whenever the commission
decides to honor an order from another jurisdiction, the commission representatives shall schedule
a hearing at which the licensee shall be required to show cause as to why the license should not be
suspended or revoked.

491—4.9(99D,99F) Service of administrative actions. Any administrative action taken against an
applicant or occupational licensee shall be served on the applicant or occupational licensee by personal
service or by certified mail with return receipt requested to the last-known address on the application.

4.9(1) If the applicant or licensee is represented by legal counsel, a copy of the written decision shall
also be provided to legal counsel by regular mail. However, the applicant or licensee must still be served
in accordance with this rule.

4.9(2) If the administrative action involves an alleged medication violation that could result in
disqualification of a contestant, the stewards shall provide by regular mail notice of the hearing and all
subsequent rulings to the owner of the contestant.

491—4.10(99D,99F) Appeals of administrative actions. A license applicant or an occupational
licensee may appeal a denial, suspension or ruling. An appeal must be made in writing to the office
of the gaming representative or the commission office in Des Moines. An appeal may also be filed by
facsimile, electronic mail, or any other method as determined by the administrator. The appeal must
be received within 72 hours of service of the decision and is not considered filed until received by the
commission. For any appeal of a decision rendered pursuant to 491—paragraph 10.4(4)“d”(3)“1,”
the appeal must be received within 72 hours of any such decision and the standard of review will
be abuse of discretion. The appeal must contain numbered paragraphs and set forth the name of the
person seeking review; the decision to be reviewed; separate assignments of error; clear and concise
statement of relevant facts; reference to applicable statutes, rules or other authority; prayer setting
forth relief sought; and signature, name, address, and telephone number of the person seeking review
or that person’s representative; or shall be on a form prescribed by the commission. If a licensee is
granted a stay of a suspension pursuant to 491—4.45(17A) and the ruling is upheld in a contested case
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proceeding, the board of stewards may reassign the dates of suspension so that the suspension dates are
served in the state of Iowa.
[ARC 0734C, IAB 5/15/13, effective 6/19/13; see Delay note at end of chapter]

491—4.11 to 4.19 Reserved.

DIVISION II
CONTESTED CASES

491—4.20(17A) Requests for contested case proceedings not covered in Division I. Any person or
entity claiming an entitlement to a contested case proceeding, which is not otherwise covered by the
procedures set forth in Division I, shall file a written request for such a proceeding within the time
specified by the particular rules or statutes governing the subject matter or, in the absence of such law,
the time specified in the commission action in question.

The request for a contested case proceeding should state the name and address of the requester,
identify the specific commission action which is disputed and, if the requester is represented by a lawyer,
identify the provisions of law or precedent requiring or authorizing the holding of a contested case
proceeding in the particular circumstances involved, and include a short and plain statement of the issues
of material fact in dispute.

491—4.21(17A) Notice of hearing.
4.21(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested

case proceeding. Delivery may be executed by:
a. Personal service as provided in the Iowa Rules of Civil Procedure; or
b. Certified mail, return receipt requested; or
c. First-class mail; or
d. Publication, as provided in the Iowa Rules of Civil Procedure.
4.21(2) Contents. The notice of hearing shall contain the following information:
a. A statement of the time, place, and nature of the hearing;
b. A statement of the legal authority and jurisdiction under which the hearing is to be held;
c. A reference to the particular sections of the statutes and rules involved;
d. A short and plain statement of the matters asserted. If the commission or other party is unable to

state the matters in detail at the time the notice is served, the initial notice may be limited to a statement
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be
furnished;

e. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the commission or the state and of parties’ counsel where known;

f. Reference to the procedural rules governing conduct of the contested case proceeding;
g. Reference to the procedural rules governing informal settlement;
h. Identification of the presiding officer, if known. If not known, a description of who will serve as

presiding officer (e.g., agency head, members of multimembered agency head, administrative law judge
from the department of inspections and appeals); and

i. Notification of the time period in which a party may request, pursuant to Iowa Code section
17A.11(1)“a” and rule 491—4.22(17A), that the presiding officer be an administrative law judge.

491—4.22(17A) Presiding officer. Contested case hearings may be heard directly by the commission.
The commission, or the administrator, shall decide whether it will hear the appeal or whether the appeal
will be heard by an administrative law judge who shall serve as the presiding officer. When the appeal
is heard by an administrative law judge, the administrative law judge is authorized to issue a proposed
decision.

4.22(1) Any party who wishes to request that the presiding officer assigned to render a proposed
decision be an administrative law judge employed by the department of inspections and appeals must
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file a written request within 20 days after service of a notice of hearing which identifies or describes the
presiding officer as the commission chair, members of the commission or commission employees.

4.22(2) The administrator may deny the request only upon a finding that one or more of the following
apply:

a. Neither the administrator nor any officer of the commission under whose authority the contested
case is to take place is a named party to the proceeding or a real party in interest to that proceeding.

b. There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.

c. The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.

d. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues.
e. Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal.
f. The request was not timely filed.
g. The request is not consistent with a specified statute.
4.22(3) The administrator shall issue a written ruling specifying the grounds for the decision within

20 days after a request for an administrative law judge is filed.
4.22(4) An administrative law judge assigned to act as presiding officer in a contested case shall

have a Juris Doctorate degree unless waived by the agency.
4.22(5) Except as provided otherwise by rules 491—4.41(17A) and 491—4.42(17A), all rulings by

an administrative law judge acting as presiding officer are subject to appeal to the commission. A party
must seek any available intra-agency appeal in order to exhaust adequate administrative remedies.

4.22(6) Unless otherwise provided by law, the commission, when reviewing a proposed decision
upon intra-agency appeal, shall have the powers of and shall comply with the provisions of this chapter
which apply to presiding officers.

491—4.23(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter. However, the commission in its discretion
may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public
interest.

491—4.24(17A) Telephone proceedings. The presiding officer may resolve preliminary procedural
motions by telephone conference in which all parties have an opportunity to participate. Other
telephone proceedings may be held with the consent of all parties. The presiding officer will determine
the location of the parties and witnesses for telephone hearings. The convenience of the witnesses or
parties, as well as the nature of the case, will be considered when location is chosen.

491—4.25(17A) Disqualification.
4.25(1) A presiding officer or other person shall withdraw from participation in the making of any

proposed or final decision in a contested case if that person:
a. Has a personal bias or prejudice concerning a party or a representative of a party;
b. Has personally investigated, prosecuted or advocated in connection with that case, the specific

controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c. Is subject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

d. Has acted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

f. Has a spouse or relative within the third degree of relationship that:
(1) Is a party to the case, or an officer, director or trustee of a party;
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(2) Is a lawyer in the case;
(3) Is known to have an interest that could be substantially affected by the outcome of the case; or
(4) Is likely to be a material witness in the case; or
g. Has any other legally sufficient cause to withdraw from participation in the decision making in

that case.
4.25(2) The term “personally investigated” means taking affirmative steps to interview witnesses

directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other commission functions, including fact gathering for purposes other
than investigation of the matter which culminates in a contested case. Factual information relevant to
the merits of a contested case received by a person who later serves as presiding officer in that case shall
be disclosed if required by Iowa Code section 17A.17 and subrules 4.25(3) and 4.39(9).

4.25(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

4.25(4) If a party asserts disqualification on any appropriate ground, including those listed in subrule
4.25(1), the party shall file a motion supported by an affidavit pursuant to Iowa Code section 17A.17(7).
The motion must be filed as soon as practicable after the reason alleged in the motion becomes known
to the party. If, during the course of the hearing, a party first becomes aware of evidence of bias or other
grounds for disqualification, the party may move for disqualification but must establish the grounds by
the introduction of evidence into the record.

If the presiding officer determines that disqualification is appropriate, the presiding officer or other
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory
appeal under rule 491—4.41(17A) and seek a stay under rule 491—4.45(17A).

491—4.26(17A) Consolidation—severance.
4.26(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or

more contested case proceedings where (a) the matters at issue involve common parties or common
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues
involved; and (c) consolidation would not adversely affect the rights of any of the parties to those
proceedings.

4.26(2) Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.

491—4.27(17A) Pleadings.
4.27(1) Pleadings, other than the notice of appeal, will not be required in appeals from a licensing

decision by a gaming representative, gaming board, or board of stewards. However, pleadings may be
required in other contested cases or as ordered by the presiding officer.

4.27(2) Petition.
a. Any petition required in a contested case proceeding shall be filed within 20 days of delivery

of the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered.
b. A petition shall state in separately numbered paragraphs the following:
(1) The persons or entities on whose behalf the petition is filed;
(2) The particular provisions of statutes and rules involved;
(3) The relief demanded and the facts and law relied upon for such relief; and
(4) The name, address and telephone number of the petitioner and the petitioner’s attorney, if any.
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4.27(3) Answer. An answer shall be filed within 20 days of service of the petition unless otherwise
ordered. A party may move to dismiss or apply for a more definite and detailed statement when
appropriate.

An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer
all material allegations of the pleading to which it responds. It shall state any facts deemed to show an
affirmative defense and contain as many additional defenses as the pleader may claim.

An answer shall state the name, address and telephone number of the person filing the answer, the
person or entity on whose behalf it is filed, and the attorney representing that person, if any.

Any allegation in the petition not denied in the answer is considered admitted. The presiding officer
may refuse to consider any defense not raised in the answer that could have been raised on the basis of
facts known when the answer was filed if any party would be prejudiced.

4.27(4) Amendment. Any notice of appeal, notice of hearing, petition, or other charging document
may be amended before a responsive pleading has been filed. Amendments to pleadings after a
responsive pleading has been filed and to an answer may be allowed with the consent of the other
parties or in the discretion of the presiding officer who may impose terms or grant a continuance.

491—4.28(17A) Service and filing of pleadings and other papers.
4.28(1) When service required. Except where otherwise provided by law, every pleading, motion,

document, or other paper filed in a contested case proceeding and every paper relating to discovery in
such a proceeding shall be served upon each of the parties of record to the proceeding, including the
person designated as advocate or prosecutor for the state or the commission, simultaneously with their
filing. Except for the original notice of hearing and an application for rehearing as provided in Iowa
Code section 17A.16(2), the party filing a document is responsible for service on all parties.

4.28(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule, or order.

4.28(3) Filing—when required. After the notice of hearing, all pleadings, motions, documents or
other papers in a contested case proceeding shall be filed with the commission at 1300 Des Moines
Street, Suite 100, Des Moines, Iowa 50309. All pleadings, motions, documents or other papers that are
required to be served upon a party shall be filed simultaneously with the commission.

4.28(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed
at the time it is delivered to the commission office at 1300 Des Moines Street, Suite 100, Des Moines,
Iowa 50309, delivered to an established courier service for immediate delivery to that office, or mailed
by first-class mail or state interoffice mail to that office, so long as there is proof of mailing.

4.28(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantially
the following form:
I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of mailing),
I mailed copies of (describe document) addressed to the (agency office and address) and to the
names and addresses of the parties listed below by depositing the same in (a United States post
office mailbox with correct postage properly affixed or state interoffice mail).
(Date) (Signature)

[ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—4.29(17A) Discovery.
4.29(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance
with discovery shall be as provided in the Iowa Rules of Civil Procedure.

4.29(2) Any motion relating to discovery shall allege that the moving party has previously made a
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity
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to respond within ten days of the filing of the motion unless the time is shortened as provided in subrule
4.29(1). The presiding officer may rule on the basis of the written motion and any response, or may order
argument on the motion.

4.29(3) Evidence obtained in discoverymay be used in the contested case proceeding if that evidence
would otherwise be admissible in that proceeding.

491—4.30(17A) Subpoenas.
4.30(1) Issuance.
a. A commission subpoena shall be issued to a party on request. Such a request must be in writing.

In the absence of good cause for permitting later action, a request for a subpoena must be received at
least three days before the scheduled hearing. The request shall include the name, address, and telephone
number of the requesting party.

b. Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas and payment of witness fees and mileage expenses.

4.30(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any
lawful reason upon motion in accordance with the Iowa Rules of Civil Procedure. A motion to quash or
modify a subpoena shall be set for argument promptly.

491—4.31(17A) Motions.
4.31(1) No technical form for motions is required. However, prehearing motions must be in writing,

state the grounds for relief, and state the relief sought.
4.31(2) Any party may file a written response to a motion within ten days after the motion is served,

unless the time period is extended or shortened by rules of the commission or the presiding officer. The
presiding officer may consider a failure to respond within the required time period in ruling on a motion.

4.31(3) The presiding officer may schedule oral argument on any motion.
4.31(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed and

served at least ten days prior to the date of hearing unless there is good cause for permitting later action or
the time for such action is lengthened or shortened by rule of the commission or an order of the presiding
officer.

4.31(5) Motions for summary judgment shall comply with the requirements of Iowa Rule of Civil
Procedure 1.981 and shall be subject to disposition according to the requirements of that rule to the
extent such requirements are not inconsistent with the provisions of this rule or any other provision of
law governing the procedure in contested cases.

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled
hearing date, or other time period determined by the presiding officer. Any party resisting the motion
shall file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from
the date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not
less than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer.
A summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to
rule 491—4.44(17A) and appeal pursuant to rule 491—4.43(17A).

491—4.32(17A) Prehearing conference.
4.32(1) Any party may request a prehearing conference. A written request for prehearing conference

or an order for prehearing conference on the presiding officer’s own motion shall be filed not less than
seven days prior to the hearing date. A prehearing conference shall be scheduled not less than three
business days prior to the hearing date.

Written notice of the prehearing conference shall be given by the commission to all parties. For good
cause the presiding officer may permit variances from this rule.

4.32(2) Each party shall bring to the prehearing conference:
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not listed

may be excluded from testifying unless there was good cause for the failure to include their names.
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b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there was
good cause for the failure to include them.

c. Witness or exhibit lists may be amended subsequent to the prehearing conference within the
time limits established by the presiding officer at the prehearing conference. Any such amendments
must be served on all parties.

4.32(3) In addition to the requirements of subrule 4.32(2), the parties at a prehearing conference
may:

a. Enter into stipulations of law or fact;
b. Enter into stipulations on the admissibility of exhibits;
c. Identify matters that the parties intend to request be officially noticed;
d. Enter into stipulations for waiver of any provision of law; and
e. Consider any additional matters that will expedite the hearing.
4.32(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties

shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference.

491—4.33(17A)Continuances. Unless otherwise provided, applications for continuances shall bemade
to the presiding officer.

4.33(1) A written application for a continuance shall:
a. Be made at the earliest possible time and no less than seven days before the hearing except in

case of unanticipated emergencies;
b. State the specific reasons for the request; and
c. Be signed by the requesting party or the party’s representative.
An oral application for a continuance may be made if the presiding officer waives the requirement for

a written motion. However, a party making such an oral application for a continuance must confirm that
request by written application within five days after the oral request unless that requirement is waived
by the presiding officer. No application for continuance shall be made or granted without notice to all
parties except in an emergency where notice is not feasible. The commission may waive notice of such
requests for a particular case or an entire class of cases.

4.33(2) In determining whether to grant a continuance, the presiding officer may consider:
a. Prior continuances;
b. The interests of all parties;
c. The likelihood of informal settlement;
d. The existence of an emergency;
e. Any objection;
f. Any applicable time requirements;
g. The existence of a conflict in the schedules of counsel, parties, or witnesses;
h. The timeliness of the request; and
i. Other relevant factors.
The presiding officer may require documentation of any grounds for continuance.

491—4.34(17A) Withdrawals. A party requesting a contested case proceeding may withdraw that
request prior to the hearing only in accordance with commission rules. Unless otherwise provided, a
withdrawal shall be with prejudice.

491—4.35(17A) Intervention.
4.35(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within 14 days of service of the motion to
intervene unless the time period is extended or shortened by the presiding officer.
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4.35(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as possible
to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise ordered,
a motion for leave to intervene shall be filed before the prehearing conference, if any, or at least 20 days
before the date scheduled for hearing. Any later motion must contain a statement of good cause for
the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be bound by any
agreement, arrangement, or other matter previously raised in the case. Requests by untimely intervenors
for continuances which would delay the proceeding will ordinarily be denied.

4.35(3) Grounds for intervention. The movant shall demonstrate that (a) intervention would not
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant
is likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of
the movant are not adequately represented by existing parties.

4.35(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate actively in the proceedings. A person granted leave to intervene
is a party to the proceeding. The order granting intervention may restrict the issues that may be raised
by the intervenor or otherwise condition the intervenor’s participation in the proceeding.

491—4.36(17A) Hearing procedures.
4.36(1) The presiding officer presides at the hearing, and may rule on motions, require briefs,

issue a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the
proceedings.

4.36(2) All objections shall be timely made and stated on the record.
4.36(3) Parties have the right to participate or to be represented in all hearings or prehearing

conferences related to their case. Partnerships, corporations, or associations may be represented by any
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or
another person authorized by law.

4.36(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in
oral argument.

4.36(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or
may expel anyone whose conduct is disorderly.

4.36(6) Witnesses may be sequestered during the hearing.
4.36(7) The presiding officer shall conduct the hearing in the following manner:
a. The presiding officer shall give an opening statement briefly describing the nature of the

proceedings;
b. The parties shall be given an opportunity to present opening statements;
c. Parties shall present their cases in the sequence determined by the presiding officer;
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be

subject to examination and cross-examination. The presiding officer may limit questioning in a manner
consistent with law;

e. When all parties and witnesses have been heard, parties may be given the opportunity to present
final arguments.

491—4.37(17A) Evidence.
4.37(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,

take official notice of facts in accordance with all applicable requirements of law.
4.37(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on

stipulated facts.
4.37(3) Evidence in the proceeding shall be confined to the issues as to which the parties received

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit
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evidence on issues outside the scope of the notice over the objection of a party who did not have actual
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

4.37(4) The party seeking admission of an exhibit must provide opposing parties with an opportunity
to examine the exhibit prior to the ruling on its admissibility. Copies of documents should normally be
provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the record.
4.37(5) Any party may object to specific evidence or may request limits on the scope of any

examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the
ruling shall be noted in the record. The presiding officer may rule on the objection at the time it is made
or may reserve a ruling until the written decision.

4.37(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

491—4.38(17A) Default.
4.38(1) If a party fails to appear or participate in a contested case proceeding after proper service of

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

4.38(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.

4.38(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final commission action unless, within 15 days after
the date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or
an appeal of a decision on the merits is timely initiated within the time provided by rule 491—4.43(17A).
A motion to vacate must state all facts relied upon by the moving party which establish that good cause
existed for that party’s failure to appear or participate at the contested case proceeding. Each fact so
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of each
such fact, which affidavit(s) must be attached to the motion.

4.38(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

4.38(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.

4.38(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under Iowa Rule of Civil Procedure 1.977.

4.38(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
491—4.41(17A).

4.38(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

4.38(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues (but, unless the defaulting party has appeared, it cannot exceed the
relief demanded).
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4.38(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 491—4.45(17A).

491—4.39(17A) Ex parte communication.
4.39(1) Prohibited communications. Unless required for the disposition of ex parte matters

specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative
of any party or any other person with a direct or indirect interest in such case in connection with any
issue of fact or law in the case except upon notice and opportunity for all parties to participate. This
does not prohibit persons jointly assigned such tasks from communicating with each other. Nothing
in this provision is intended to preclude the presiding officer from communicating with members of
the commission or seeking the advice or help of persons other than those with a personal interest in,
or those engaged in personally investigating as defined in subrule 4.25(2), prosecuting, or advocating
in, either the case under consideration or a pending factually related case involving the same parties
as long as those persons do not directly or indirectly communicate to the presiding officer any ex
parte communications they have received of a type that the presiding officer would be prohibited from
receiving or that furnish, augment, diminish, or modify the evidence in the record.

4.39(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.

4.39(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

4.39(4) To avoid prohibited ex parte communications, notice must be given in a manner reasonably
calculated to give all parties a fair opportunity to participate. Notice of written communication shall be
provided in compliance with rule 491—4.28(17A) and may be supplemented by telephone, facsimile,
E-mail or other means of notification. Where permitted, oral communications may be initiated through
conference telephone call including all parties or their representatives.

4.39(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.

4.39(6) The administrator or other persons may be present in deliberations or otherwise advise the
presiding officer without notice or opportunity for parties to participate as long as they are not disqualified
from participating in the making of a proposed or final decision under subrule 4.25(1) or other law and
they comply with subrule 4.39(1).

4.39(7) Communications with the presiding officer involving scheduling or procedural matters
uncontested do not require notice or opportunity for parties to participate. Parties should notify other
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other
parties when seeking to continue hearings or other deadlines pursuant to rule 491—4.33(17A).

4.39(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited ex
parte communication during the pendency of a contested case must initially determine if the effect of the
communication is so prejudicial that the presiding officer should be disqualified. If the presiding officer
determines that disqualification is warranted, a copy of any prohibited written communication, all written
responses to the communication, a written summary stating the substance of any prohibited oral or other
communication not available in written form for disclosure, all responses made, and the identity of each
person fromwhom the presiding officer received a prohibited ex parte communication shall be submitted
for inclusion in the record under seal by protective order (or disclosed). If the presiding officer determines
that disqualification is not warranted, such documents shall be submitted for inclusion in the record and
served on all parties. Any party desiring to rebut the prohibited communication must be allowed the
opportunity to do so upon written request filed within ten days after notice of the communication.

4.39(9) Promptly after being assigned to serve as presiding officer on a hearing panel, as a member
of a full board hearing, on an intra-agency appeal, or other basis, a presiding officer shall disclose to all
parties material factual information received through ex parte communication prior to such assignment
unless the factual information has already been or shortly will be disclosed pursuant to Iowa Code section
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17A.13(2) or through discovery. Factual information contained in an investigative report or similar
document need not be separately disclosed by the presiding officer as long as such documents have been
or will shortly be provided to the parties.

4.39(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
or suspension, or revocation of the privilege to practice before the commission. Violation of ex parte
communication prohibitions by commission personnel shall be reported to the administrator for possible
sanctions including censure, suspension, dismissal, or other disciplinary action.

491—4.40(17A) Recording costs. Upon request, the commission shall provide a copy of the whole or
any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing
record shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters rather than by
electronic means shall bear the cost of that recordation, unless otherwise provided by law.

491—4.41(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the
commission may review an interlocutory order of the presiding officer. In determining whether to do
so, the commission shall weigh the extent to which its granting the interlocutory appeal would expedite
final resolution of the case and the extent to which review of that interlocutory order by the commission
at the time it reviews the proposed decision of the presiding officer would provide an adequate remedy.
Any request for interlocutory review must be filed within 14 days of issuance of the challenged order,
but no later than the time for compliance with the order or the date of hearing, whichever is first.

491—4.42(17A) Final decision.
4.42(1) When the commission presides over the reception of evidence at the hearing, its decision is

a final decision.
4.42(2) When the commission does not preside at the reception of evidence, the presiding officer

shall make a proposed decision. The proposed decision becomes the final decision of the commission
without further proceedings unless there is an appeal to, or review on motion of, the commission within
the time provided in rule 491—4.43(17A).

4.42(3) The commission has the authority to deny, suspend, or revoke any license applied for or
issued by the commission or to fine a licensee or a holder of an occupational license.

491—4.43(17A) Appeals and review.
4.43(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the

commission within 10 days after issuance of the proposed decision.
4.43(2) Review. The commission may initiate review of a proposed decision on its own motion at

any time within 30 days following the issuance of such a decision.
4.43(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice

of appeal with the commission. The notice of appeal must be signed by the appealing party or a
representative of that party and contain a certificate of service. The notice shall specify:

a. The parties initiating the appeal;
b. The proposed decision or order appealed from;
c. The specific findings or conclusions to which exception is taken and any other exceptions to

the decision or order;
d. The relief sought;
e. The grounds for relief.
4.43(4) Requests to present additional evidence. A party may request the taking of additional

evidence only by establishing that the evidence is material, that good cause existed for the failure to
present the evidence at the hearing, and that the party has not waived the right to present the evidence.
A written request to present additional evidence must be filed with the notice of appeal or, by a
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nonappealing party, within 14 days of service of the notice of appeal. The commission may remand a
case to the presiding officer for further hearing or may itself preside at the taking of additional evidence.

4.43(5) Scheduling. The commission shall issue a schedule for consideration of the appeal.
4.43(6) Briefs and arguments. Unless otherwise ordered, briefs, if any, must be filed within five days

of meeting.

491—4.44(17A) Applications for rehearing.
4.44(1) Bywhom filed. Any party to a contested case proceedingmay file an application for rehearing

from a final order.
4.44(2) Content of application. The application for rehearing shall state on whose behalf it is filed,

the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the agency decision on the existing record and
whether, on the basis of the grounds enumerated in subrule 4.43(4), the applicant requests an opportunity
to submit additional evidence.

4.44(3) Time of filing. The application shall be filed with the commission within 20 days after
issuance of the final decision.

4.44(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to
all parties of record not joining therein. If the application does not contain a certificate of service, the
commission shall serve copies on all parties.

4.44(5) Disposition. Any application for a rehearing shall be deemed denied unless the commission
grants the application within 20 days after its filing.

491—4.45(17A) Stays of commission actions.
4.45(1) When available.
a. Any party to a contested case proceeding may petition the commission for a stay of an order

issued in that proceeding or for other temporary remedies, pending review by the commission. The
petition for a stay shall be filed with the notice of appeal and shall state the reasons justifying a stay or
other temporary remedy. The administrator may rule on the stay or authorize the presiding officer to do
so.

b. Any party to a contested case proceeding may petition the commission for a stay or other
temporary remedies pending judicial review, of all or part of that proceeding. The petition for a stay
shall state the reasons justifying a stay or other temporary remedy.

4.45(2) When granted. In determining whether to grant a stay, the presiding officer or administrator
shall consider the factors listed in Iowa Code section 17A.19(5).

4.45(3) Vacation. A stay may be vacated by the issuing authority upon application by the
commission or any other party. When a stay has been vacated, the commission or the commission’s
designee shall implement the original order or sanction which had been stayed. The commission or the
commission’s designee shall have full authority to determine how the original order or sanction is to
be implemented.

491—4.46(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable. If the
parties cannot agree, any party may file and serve a motion for summary judgment pursuant to the rules
governing such motions.

491—4.47(17A) Emergency adjudicative proceedings.
4.47(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger

to the public health, safety, or welfare, the commission, gaming representatives, or stewards may issue
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a written order in compliance with Iowa Code section 17A.18 to suspend a license in whole or in part,
order the cessation of any continuing activity, order affirmative action, or take other action within the
jurisdiction of the commission by emergency adjudicative order. Before the issuing of an emergency
adjudicative order the commission shall consider factors including, but not limited to, the following:

a. Whether there has been a sufficient factual investigation to ensure that the commission is
proceeding on the basis of reliable information;

b. Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

c. Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;

d. Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e. Whether the specific action contemplated by the commission is necessary to avoid the
immediate danger.

4.47(2) Issuance.
a. The written emergency adjudicative order shall be immediately delivered to persons who are

required to comply with the order by utilizing one or more of the following procedures:
(1) Personal delivery;
(2) Certified mail, return receipt requested, to the last address on file with the commission;
(3) Certified mail to the last address on file with the commission;
(4) First-class mail to the last address on file with the commission; or
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the

order has filed a written request that commission orders be sent by fax and has provided a fax number
for that purpose.

b. To the degree practicable, the commission shall select the procedure for providingwritten notice
that best ensures prompt, reliable delivery.

4.47(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the commission shall make reasonable immediate efforts
to contact by telephone the persons who are required to comply with the order.

4.47(4) Completion of proceedings. Issuance of a written emergency adjudicative order shall include
notification of the date on which commission proceedings are scheduled for completion. After issuance
of an emergency adjudicative order, continuance of further commission proceedings to a later date will
be granted only in compelling circumstances upon application in writing.

491—4.48(17A) Contested case hearings before the commission. The commission may initiate a
hearing upon its own motion, pursuant to any matter within its jurisdiction.

These rules are intended to implement Iowa Code chapters 17A, 99D and 99F.
[Filed 4/5/85, Notice 2/27/85—published 4/24/85, effective 5/29/85]
[Filed emergency 10/20/86—published 11/19/86, effective 10/20/86]
[Filed 6/19/87, Notice 5/6/87—published 7/15/87, effective 8/20/87]

[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 12/23/87]
[Filed 11/4/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed 2/15/91, Notice 1/12/91—published 3/6/91, effective 4/10/91]

[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed emergency 12/12/91—published 1/8/92, effective 12/12/91]
[Filed 2/12/92, Notice 1/8/92—published 3/4/92, effective 4/8/92]

[Filed 10/30/92, Notice 9/16/92—published 11/25/92, effective 1/6/93]
[Filed 12/18/92, Notice 10/14/92—published 1/6/93, effective 2/10/93]

[Filed emergency 2/5/93—published 3/3/93, effective 2/5/93]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/93]◊
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[Filed emergency 4/19/93—published 5/12/93, effective 4/19/93]
[Filed 4/19/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 7/23/93, Notice 5/12/93—published 8/18/93, effective 9/22/93]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed 11/17/95, Notice 9/13/95—published 12/6/95, effective 1/10/96]
[Filed 1/23/96, Notice 12/6/95—published 2/14/96, effective 3/20/96]
[Filed 1/17/97, Notice 11/6/96—published 2/12/97, effective 3/19/97]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 9/19/97, Notice 8/13/97—published 10/8/97, effective 11/12/97]
[Filed 3/6/98, Notice 12/17/97—published 3/25/98, effective 4/29/98]
[Filed 11/23/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 4/16/99, Notice 2/10/99—published 5/5/99, effective 6/9/99]
[Filed 6/18/99, Notice 5/5/99—published 7/14/99, effective 8/18/99]
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 8/18/00, Notice 7/12/00—published 9/6/00, effective 10/11/00]
[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 8/22/01, Notice 6/27/01—published 9/19/01, effective 10/24/01]
[Filed 5/17/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 4/21/04, Notice 2/4/04—published 5/12/04, effective 6/16/04]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]

[Filed 10/17/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]

[Filed ARC 8029B (Notice ARC 7758B, IAB 5/6/09), IAB 8/12/09, effective 9/16/09]
[Filed ARC 9987B (Notice ARC 9808B, IAB 10/19/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]1

◊ Two or more ARCs
1 June 19, 2013, effective date of 10.4 [Item 10 of ARC 0734C] delayed until the adjournment of the 2014 General Assembly by the

Administrative Rules Review Committee at its meeting held June 11, 2013.
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CHAPTER 10
THOROUGHBRED AND QUARTER HORSE RACING

491—10.1(99D) Terms defined. As used in the rules, unless the context otherwise requires, the
following definitions apply:

“Age” means the age of a horse reckoned from the first day of January of the year of foaling.
“Allowance race” means an overnight race for which eligibility and weight to be carried are

determined according to specified conditions that include age, sex, earnings, and number of wins.
“Also eligible” means:
1. A number of eligible horses, properly entered, which were not drawn for inclusion in a race but

which become eligible according to preference or lot when an entry is scratched prior to the scratch time
deadline; or

2. The next preferred nonqualifier for the finals or consolation from a set of elimination trials that
will become eligible in the event a finalist is scratched by the stewards for a rule violation or is otherwise
eligible if written race conditions permit.

“Appeal” means a request for the commission or its designee to investigate, consider, and review
any decisions or rulings of stewards.

“Arrears” means all moneys owed by a licensee, including subscriptions, jockey fees, forfeitures,
and any default incident to these rules.

“Authorized agent” means a person licensed by the commission and appointed by a written
instrument, signed and acknowledged before a notary public by the owner on whose behalf the agent
will act.

“Bleeder” means a horse that hemorrhages from within the respiratory tract during a race, within
one and one-half hours postrace, during exercise or within one and one-half hours of exercise.

“Bleeder list” means a tabulation of all bleeders to be maintained by the commission.
“Chemist” means any official racing chemist designated by the commission.
“Claiming race” means a race in which any horse starting may be claimed (purchased for a

designated amount) in conformance with the rules. (See also waived claiming rule in paragraph
10.6(18)“k.”)

“Commission” means the racing and gaming commission.
“Conditions” means qualifications that determine a horse’s eligibility to be entered in a race.
“Contest” means a competitive racing event on which pari-mutuel wagering is conducted.
“Coupled entry” means two or more contestants in a contest that are treated as a single betting

interest for pari-mutuel wagering purposes. (See also “Entry.”)
“Day” means a 24-hour period ending at midnight.
“Dead heat” means when the noses of two or more horses reach the finish line of a race at the same

time.
“Declaration” means the act of withdrawing an entered horse from a race prior to the closing of

entries.
“Detention barn” means the barn designated for the collection from horses of test samples under

the supervision of the commission veterinarian; also the barn assigned by the commission to a horse on
the bleeder list, for occupancy as a prerequisite for receiving bleeder medication.

“Entry” means a horse made eligible to run in a race; or two or more horses, entered in the same
race, which have common ties of ownership, lease, or training. (See also “Coupled entry.”)

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering or gaming
operations in Iowa.

“Facility premises”means all real property utilized by the facility in the conduct of its race meeting,
including the racetrack, grandstand, concession stands, offices, barns, stable area, employee housing
facilities, parking lots, and any other areas under the jurisdiction of the commission.

“Field or mutuel field”means a group of two or more horses upon which a single bet may be placed.
A mutuel field is required when the number of horses starting in a race exceeds the capacity of the track
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totalizator. The highest numbered horse within the totalizator capacity and all the higher-numbered
horses following are then grouped together in the mutuel field.

“Foreign substances” means all substances except those that exist naturally in the untreated horse
at normal physiological concentration.

“Forfeit” means money due from a licensee because of an error, fault, neglect of duty, breach of
contract, or penalty imposed by the stewards or the commission.

“Handicap”means a race in which the weights to be carried by the horses are assigned by the racing
secretary or handicapper for the purpose of equalizing the chances of winning for all horses entered.

“Horse” means any equine (including equine designated as a mare, filly, stallion, colt, ridgeling, or
gelding) registered for racing; specifically, an entire male 5 years of age and older.

“Hypodermic injection”means any injection into or under the skin or mucosa, including intradermal
injection, subcutaneous injection, submucosal injection, intramuscular injection, intravenous injection,
intra-arterial injection, intra-articular injection, intrabursal injection, and intraocular (intraconjunctival)
injection.

“Inquiry” means an investigation by the stewards of potential interference in a contest prior to
declaring the result of said contest official.

“Jockey” means a professional rider licensed to ride in races.
“Licensee” means any person or entity licensed by the commission to engage in racing or related

regulated activity.
“Maiden race” means a contest restricted to nonwinners.
“Meet/meeting”means the specified period and dates each year during which a facility is authorized

by the commission to conduct pari-mutuel wagering on horse racing.
“Month” means a calendar month.
“Nomination”means the naming of a horse to a certain race or series of races generally accompanied

by payment of a prescribed fee.
“Nominator” means the person or entity in whose name a horse is nominated for a race or series of

races.
“Objection” means:
1. A written complaint made to the stewards concerning a horse entered in a race and filed not

later than one hour prior to the scheduled post time of the first race on the day in which the questioned
horse is entered; or

2. A verbal claim of foul in a race lodged by the horse’s jockey, trainer, owner, or the owner’s
authorized agent before the race is declared official.

“Official starter” means the official responsible for dispatching the horses for a race.
“Official time” means the elapsed time from the moment the first horse crosses the starting point

until the first horse crosses the finish line.
“Overnight race” means a race for which entries close 96 hours, or less, before the time set for the

first race of the day on which the race is to be run.
“Owner” means a person or entity that holds any title, right or interest, whole or partial, in a horse,

including the lessee and lessor of a horse.
“Paddock” means an enclosure in which horses scheduled to compete in a contest are saddled prior

to racing.
“Performance” means a schedule of 8 to 12 races per day unless otherwise authorized by the

commission.
“Post position” means the preassigned position from which a horse will leave the starting gate.
“Post time” means the scheduled starting time for a contest.
“Prize”means the combined total of any cash, premium, trophy, and object of value awarded to the

owners of horses according to order of finish in a race.
“Purse” means the total cash amount for which a race is contested.
“Purse race” means a race for money or other prize to which the owners of horses entered do not

contribute money toward its purse and for which entries close less than 96 hours prior to its running.
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“Race”means a running contest between horses ridden by jockeys for a purse, prize, or other reward
run at a facility in the presence of the stewards of the meeting. This includes purse races, overnight races
and stakes races.

“Recognized meeting” means any meeting with regularly scheduled races for horses on the flat in
a jurisdiction having reciprocal relations with this state and the commission for the mutual enforcement
of rulings relating to horse racing.

“Rules” means the rules promulgated by the commission to regulate the conduct of horse racing.
“Scratch”means the act of withdrawing an entered horse from a contest after the closing of entries.
“Scratch time” means the deadline set by the facility for withdrawal of entries from a scheduled

performance.
“Smoke” means the procedure of reviewing entries for correctness, eligibility, weight allowances,

and medications.
“Stakes race” means a contest in which nomination, entry, and starting fees contribute to the purse.
“Starter” means a horse that becomes an actual contestant in a race by virtue of the starting gate

opening in front of it upon dispatch by the official starter.
“Steward” means a duly appointed racing official with powers and duties specified by rules.
“Subscription”means moneys paid for nomination, entry, eligibility, or starting of a horse in a stakes

race.
“Test level” means the concentration of a foreign substance found in the test sample.
“Test sample” means any bodily substance including, but not limited to, blood or urine taken from

a horse under the supervision of the commission veterinarian and as prescribed by the commission for
the purpose of analysis.

“Totalizator”means the system used for recording, calculating, and disseminating information about
ticket sales, wagers, odds, and payoff prices to patrons at a pari-mutuel wagering facility.

“Veterinarian”means a veterinarian holding a current unrestricted license issued by the state of Iowa
veterinary regulatory authority and licensed by the commission.

“Winner” means the horse whose nose reaches the finish line first or is placed first through
disqualification by the stewards.

“Year” means a calendar year.
[ARC 9987B, IAB 2/8/12, effective 3/14/12]

491—10.2(99D) Facilities’ responsibilities.
10.2(1) Stalls. The facility shall ensure that racing animals are stabled in individual box stalls; that

the stables and immediate surrounding area are maintained in approved sanitary condition at all times;
that satisfactory drainage is provided; and that manure and other refuse are kept in separate boxes or
containers at locations distant from living quarters and promptly and properly removed.

10.2(2) Paddocks and equipment. The facility shall ensure that paddocks, starting gates, and other
equipment subject to contact by different animals are kept in a clean condition and free of dangerous
surfaces.

10.2(3) Receiving barn and stalls. Each facility shall provide a conveniently located receiving barn
or stalls for the use of horses arriving during the meeting. The barn shall have adequate stable room
and facilities, hot and cold water, and stall bedding. The facility shall employ attendants to operate and
maintain the receiving barn or stalls in a clean and healthy condition.

10.2(4) Fire protection. The facility shall develop and implement a program for fire prevention on
facility premises in accordance with applicable state fire codes. The facility shall instruct employees
working on facility premises in procedures for fire prevention and evacuation. The facility shall, in
accordance with state fire codes, prohibit the following:

a. Smoking in horse stalls, feed and tack rooms, and in the alleyways.
b. Sleeping in feed rooms or stalls.
c. Open fires and oil- or gasoline-burning lanterns or lamps in the stable area.
d. Leaving any electrical appliance unattended or in unsafe proximity to walls, beds, or

furnishings.
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e. Keeping flammable materials, including cleaning fluids or solvents, in the stable area.
f. Locking a stall which is occupied by a horse.
The facility shall post a notice in the stable area which lists the prohibitions outlined in 10.2(4)“a”

to “f” above.
10.2(5) Starting gate.
a. During racing hours a facility shall provide at least two operable padded starting gates that have

been approved by the commission.
b. During designated training hours a facility shall make at least one starting gate and qualified

starting gate employee available for schooling.
c. If a race is started at a place other than in a chute, the facility shall provide and maintain in

good operating condition backup equipment for moving the starting gate. The backup equipment must
be immediately available to replace the primary moving equipment in the event of failure.

10.2(6) Distance markers.
a. A facility shall provide and maintain starting point markers and distance poles in a size and

position that can be clearly seen from the steward’s stand.
b. The starting point markers and distance poles must be marked as follows:

1/4 poles red and white horizontal stripes
1/8 poles green and white horizontal stripes
1/16 poles black and white horizontal stripes
220 yards green and white
250 yards blue
300 yards yellow
330 yards black and white
350 yards red
400 yards black
440 yards red and white
550 yards black and white horizontal stripes
660 yards green and white horizontal stripes
770 yards black and white horizontal stripes
870 yards blue and white horizontal stripes

10.2(7) Detention enclosure. Each facility shall maintain a detention enclosure for use by the
commission for securing samples of urine, saliva, blood, or other bodily substances or tissues for
chemical analysis from horses who have run in a race. The enclosure shall include a wash rack,
commission veterinarian office, a walking ring, at least four stalls, workroom for the sample collectors
with hot and cold running water, and glass observation windows for viewing of the horses from the
office and workroom. An owner, trainer, or designated representative licensed by the commission shall
be with a horse in the detention barn at all times.

10.2(8) Ambulance. A facility shall maintain, on the premises during every day that its track is open
for racing or exercising, an ambulance for humans and an ambulance for horses, equipped according to
prevailing standards and staffed by medical doctors, paramedics, or other personnel trained to operate
them. When an ambulance is used for transfer of a horse or patient to medical facilities, a replacement
ambulance must be furnished by the facility to comply with this rule.

10.2(9) Helmets and vests. A facility shall not allow any person on horseback on facility grounds
unless that person is wearing a protective helmet and safety vest of a type approved by the commission.

10.2(10) Racetrack.
a. The surface of a racetrack, including cushion, subsurface, and base, must be designed,

constructed, and maintained to provide for the safety of the jockeys and racing animals.
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b. Distances to be run shall be measured from the starting line at a distance three feet out from the
inside rail.

c. A facility shall provide an adequate drainage system for the racetrack.
d. A facility shall provide adequate equipment and personnel to maintain the track surface in a

safe training and racing condition. The facility shall provide backup equipment for maintaining the
track surface. A facility that conducts races on a turf track shall:

(1) Maintain an adequate stockpile of growing medium; and
(2) Provide a system capable of adequately watering the entire turf course evenly.
e. Rails.
(1) Racetracks, including turf tracks, shall have inside and outside rails, including gap rails,

designed, constructed, and maintained to provide for the safety of jockeys and horses. The design and
construction of rails must be approved by the commission prior to the first race meeting at the track.

(2) The top of the rail must be at least 38 inches but not more than 44 inches above the top of the
cushion. The inside rail shall have no less than a 24-inch overhang with a continuous smooth cover.

(3) All rails must be constructed of materials designed to withstand the impact of a horse running
at a gallop.

10.2(11) Patrol films or video recordings. Each facility shall provide:
a. A video recording system approved by the commission. Cameras must be located to provide

clear panoramic and head-on views of each race. Separate monitors, which simultaneously display the
images received from each camera and are capable of simultaneously displaying a synchronized view
of the recordings of each race for review, shall be provided in the stewards’ stand. The location and
construction of video towers must be approved by the commission.

b. One camera, designated by the commission, to record the prerace loading of all horses into the
starting gate and to continue to record until the field is dispatched by the starter.

c. One camera, designated by the commission, to record the apparent winner of each race from the
finish line until the horse has returned, the jockey has dismounted, and the equipment has been removed
from the horse.

d. At the discretion of the stewards, video camera operators to record the activities of any horses
or persons handling horses prior to, during, or following a race.

e. That races run on an oval track be recorded by at least three video cameras. Races run on a
straight course must be recorded by at least two video cameras.

f. Upon request of the commission, without cost, a copy of a video recording of a race.
g. That video recordings recorded prior to, during, and following each race be maintained by the

facility for not less than six months after the end of the race meeting, or such other period as may be
requested by the stewards or the commission.

h. A viewing room in which, on approval by the stewards, an owner, trainer, jockey, or other
interested individual may view a video recording of a race.

i. Following any race in which there is an inquiry or objection, the video recorded replays of the
incident in question which were utilized by the stewards in making their decision. The facility shall
display to the public these video recorded replays on designated monitors.

10.2(12) Communications.
a. Each facility shall provide and maintain in good working order a communication system

between:
(1) The stewards’ stand;
(2) The racing office;
(3) The tote room;
(4) The jockeys’ room;
(5) The paddock;
(6) The test barn;
(7) The starting gate;
(8) The weigh-in scale;
(9) The video camera locations;
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(10) The clocker’s stand;
(11) The racing veterinarian;
(12) The track announcer;
(13) The location of the ambulances (equine and human); and
(14) Other locations and persons designated by the commission.
b. A facility shall provide and maintain a public address system capable of clearly transmitting

announcements to the patrons and to the stable area.

491—10.3(99D) Facility policies. It shall be the affirmative responsibility and continuing duty of each
occupational licensee to follow and comply with the facility policies as published in literature distributed
by the facility or posted in a conspicuous location.

491—10.4(99D) Racing officials.
10.4(1) General description. Every facility conducting a race meeting shall appoint at least the

following officials:
a. One of the members of a three-member board of stewards;
b. Racing secretary;
c. Assistant racing secretary;
d. Paddock judge;
e. Horse identifier;
f. Starter;
g. Clocker/timer;
h. Three placing judges;
i. Jockey room custodian;
j. Mutuel manager;
k. Clerk of scales;
l. Minimum of two outriders;
m. Horsemen’s bookkeeper;
n. Any other person designated by the commission.
10.4(2) Officials’ prohibited activities. No racing official or racing official’s assistant(s) listed in

10.4(1) while serving in that capacity during any meeting may engage in any of the following:
a. Enter into a business or employment that would be a conflict of interest, interfere with, or

conflict with the proper discharge of duties including a business that does business with a facility or a
business issued a concession operator’s license;

b. Participate in the sale, purchase, or ownership of any horse racing at the meeting;
c. Be involved in any way in the purchase or sale of any contract on any jockey racing at the

meeting;
d. Sell or solicit horse insurance on any horse racing at the meeting, or any other business sales

or solicitation not a part of the official’s duties;
e. Wager on the outcome of any race under the jurisdiction of the commission;
f. Accept or receive money or anything of value for the official’s assistance in connection with

the official’s duties;
g. Consume or be under the influence of alcohol or any prohibited substance while performing

official duties.
10.4(3) Single official appointment. No official appointed to any meeting, except placing judges,

may hold more than one official position listed in 10.4(1) unless, in the determination of the stewards
or commission, the holding of more than one appointment would not subject the official to a conflict of
interest or duties in the two appointments.

10.4(4) Stewards. (For practice and procedure before the stewards and the commission, see
491—Chapter 4.)

a. General authority.
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(1) General. The board of stewards for each racing meet shall be responsible to the commission
for the conduct of the racing meet in accordance with the laws of this state and the rules adopted by the
commission. The stewards shall have authority to regulate and to resolve conflicts or disputes between
all other racing officials, licensees, and those persons addressed by 491—paragraph 4.6(5)“e,”which are
reasonably related to the conduct of a race or races and to discipline violators of these rules in accordance
with the provisions of these rules.

(2) Period of authority. The stewards’ authority as set forth in this subrule shall commence 30 days
prior to the beginning of each racing meet and shall terminate 30 days after the end of each racing meet
or with the completion of their business pertaining to the meeting.

(3) Attendance. All three stewards shall be present in the stand during the running of each race.
(4) Appointment of substitute. Should any steward be absent at race time, the state steward(s) shall

appoint a deputy for the absent steward. If any deputy steward is appointed, the commission shall be
notified immediately by the stewards.

(5) Initiate action. The stewards shall take notice of questionable conduct or rule violations, with
or without complaint, and shall initiate investigations promptly and render a decision on every objection
and every complaint made to them.

(6) General enforcement provisions. Stewards shall enforce the laws of Iowa and the rules of the
commission. The laws of Iowa and the rules of racing apply equally during periods of racing. They
supersede the conditions of a race and the regulations of a racing meet and, in matters pertaining to
racing, the orders of the stewards supersede the orders of the officers of the facility. The decision of
the stewards as to the extent of a disqualification of any horse in any race shall be final for purposes of
distribution of the pari-mutuel pool. The administrative standard of review for a disqualification decision
is abuse of discretion.

b. Other powers and authority.
(1) The stewards shall have the power to interpret the rules and to decide all questions not

specifically covered by them.
(2) All questions within their authority shall be determined by a majority of the stewards.
(3) The stewards shall have control over and access to all areas of the facility premises.
(4) The stewards shall have the authority to determine all questions arising with reference to entries

and racing. Persons entering horses to run at licensed facilities agree in so doing to accept the decision
of the stewards on any questions relating to a race or racing. The stewards, in their sole discretion, are
authorized to determine whether two or more individuals or entities are operating as a single financial
interest or as separate financial interests. In making this determination, the stewards shall consider all
relevant information including, but not limited to, the following:

1. Whether the parties pay bills from and deposit receipts in the same accounts.
2. Whether the parties share resources such as employees, feed, supplies, veterinary and farrier

services, exercise and pony riders, tack, and equipment.
3. Whether the parties switch horses or owner/trainer for no apparent reason, other than to avoid

restrictions of being treated as a single interest.
4. Whether the parties engage in separate racing operations in other jurisdictions.
5. Whether the parties have claimed horses, or transferred claimed horses after the fact, for the

other’s benefit.
6. If owners, whether one owner is paying the expenses for horses not in the owner’s name as

owner.
7. If trainers, whether the relationship between the parties is more consistent with that of a trainer

and assistant trainer.
(5) The stewards shall have the authority to discipline, for violation of the rules, any person subject

to their control and, in their discretion, to impose fines or suspensions or both for infractions.
(6) The stewards shall have the authority to order the exclusion or ejection from all premises and

enclosures of the facility any person who is disqualified for corrupt practices on any race course in any
country.
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(7) The stewards shall have the authority to call for proof that a horse is itself not disqualified in
any respect, or nominated by, or, wholly or in part, the property of, a disqualified person. In default of
proof being given to their satisfaction, the stewards may declare the horse disqualified.

(8) The stewards shall have the authority at any time to order an examination of any horse entered
for a race or which has run in a race.

(9) In order to maintain necessary safety and health conditions and to protect the public confidence
in horse racing as a sport, the stewards have the authority to authorize a person(s) on their behalf to
enter into or upon the buildings, barns, motor vehicles, trailers, or other places within the premises of a
facility, to examine same, and to inspect and examine the person, personal property, and effects of any
person within such place, and to seize any illegal articles or any items as evidence found.

(10) The stewards shall maintain a log of all infractions of the rules and of all rulings of the stewards
upon matters coming before them during the race meet.

(11) The state stewards must give prior approval for any person other than the commissioners or
commission representative to be allowed in the stewards’ stand.

c. Emergency authority.
(1) Substitute officials. When in an emergency, any official is unable to discharge the official’s

duties, the stewards may approve the appointment of a substitute and shall report it immediately to the
commission.

(2) Substitute jockeys. The stewards have the authority, in an emergency, to place a substitute
jockey on any horse in the event the trainer does not do so. Before using that authority, the stewards shall
in good faith attempt to inform the trainer of the emergency and to afford the trainer the opportunity to
appoint a substitute jockey. If the trainer cannot be contacted, or if the trainer is contacted but fails to
appoint a substitute jockey and inform the stewards of the substitution by 30 minutes prior to post time,
then the stewards may appoint under this rule.

(3) Substitute trainer. The stewards have the authority in an emergency to designate a substitute
trainer for any horse.

(4) Excuse horse. In case of accident or injury to a horse or any other emergency deemed by the
stewards before the start of any race, the stewards may excuse the horse from starting.

(5) Exercise authority. No licensee may exercise a horse on the track between races unless upon
the approval of the stewards.

(6) Nonstarter. At the discretion of the stewards, any horse(s) precluded from having a fair start
may be declared a nonstarter, and any wagers involving said horse(s) may be ordered refunded.

d. Investigations and decisions.
(1) Investigations. The stewards may, upon direction of the commission, conduct inquiries and

shall recommend to the commission the issuance of subpoenas to compel the attendance of witnesses
and the production of reports, books, papers, and documents for any inquiry. The commission stewards
have the power to administer oaths and examine witnesses. The stewards shall submit a written report
to the commission of every such inquiry made by them.

(2) Form reversal. The stewards shall take notice of any marked reversal of form by any horse
and shall conduct an inquiry of the horse’s owner, trainer, or other persons connected with the horse
including any person found to have contributed to the deliberate restraint or impediment of a horse in
order to cause it not to win or finish as near as possible to first.

(3) Fouls.
1. Extent of disqualification. Upon any claim of foul submitted to them, the stewards shall

determine the extent of any disqualification and place any horse found to be disqualified behind others
in the race with which it interfered or may place the offending horse last in the race. The stewards at
their discretion may determine if there was sufficient interference or intimidation to affect the outcome
of the race and take the appropriate actions thereafter. Abuse of discretion shall be the standard of
review used in any appeal involving a steward’s disqualification decision.

2. Coupled entry. When a horse is disqualified under 10.4(4)“d”(3)“1” and that horse was a part
of a coupled entry and, in the opinion of the stewards, the act which led to the disqualification served to
unduly benefit the other part of the coupled entry, the stewards may disqualify the other part of the entry.
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3. Jockey guilty of foul. The stewards may discipline any jockey whose horse has been
disqualified as a result of a foul committed during the running of a race.

(4) Protests and complaints. The stewards shall investigate promptly and render a decision in every
protest and complaint made to them. They shall keep a record of all protests and complaints and any
rulings made by the stewards and shall file reports daily with the commission.

1. Involving fraud. Protests involving fraud may be made by any person at any time. The protest
must be made to the stewards.

2. Not involving fraud. Protests, except those involving fraud, may be filed only by the owner of
a horse, authorized agent, trainer, or the jockey of the horse in the race over which the protest is made.
The protest must be made to the clerk of scales, the stewards, or a person designated by the stewards
before the race is declared official. If the placement of the starting gate is in error, no protest may be
made, unless entered prior to the start of the race.

3. Protest to clerk of scales. A jockey who intends to enter a protest following the running of any
race, and before the race is declared official, shall notify the clerk of scales, or a person designated by
the stewards, of this intention immediately upon the arrival of the jockey at the scales.

4. Prize money of protested horse. During the time of determination of a protest, any money or
prize won by a horse protested or otherwise affected by the outcome of the race shall be paid to and held
by the horsemen’s bookkeeper until the protest is decided.

5. Protest in writing. A protest, other than one arising out of the actual running of a race, must
be in writing, signed by the complainant, and filed with the stewards not later than one hour before post
time of the race out of which the protest arises.

6. Frivolous protests. No person shall make a frivolous protest nor may any person withdraw a
protest without the permission of the stewards.

e. Cancel wagering. The stewards have the authority to cancel wagering on an individual betting
interest or on an entire race and also have the authority to cancel a pari-mutuel pool for a race or races if
such action is necessary to protect the integrity of pari-mutuel wagering.

10.4(5) Racing secretary.
a. General authority. The racing secretary is responsible for setting the conditions for each race of

the meeting, regulating the nomination of entries, determining the amounts of purses and to whom they
are due, and recording of race results. The racing secretary shall permit no person other than licensed
racing officials to enter the racing secretary’s office or work areas until such time as all entries are closed,
drawn, and smoked. Exceptions to this rule must be approved by the stewards.

b. Conditions. The racing secretary shall establish the conditions and eligibility for entering the
races of the meeting and cause them to be published to owners, trainers, and the commission. Corrections
to the conditions must be made before entries are taken.

c. Posting of entries. Upon the closing of entries each day, the racing secretary shall post a list of
entries in a conspicuous location in the office of the racing secretary and shall furnish that list to local
newspaper, radio, and television stations.

d. Stakes and entrance money records. The racing secretary shall be caretaker of the permanent
records of all stakes, entrance moneys, and arrears paid or due in a race meeting and shall keep permanent
records of the results of each race of the meeting.

e. Record of racing. The racing secretary shall, no later than the day following each race, attach
or endorse on the registration certificate of each horse winning in any race the fact of that winning
performance and the distance, date of the race, and the type or conditions of the race.

f. Daily program. The racing secretary shall publish the official daily program, ensuring the
accuracy therein of the following information:

(1) The sequence of races to be run and post time for the first race;
(2) The purse, conditions and distance for each race, and current track record for such distance;
(3) The name of licensed owners of each horse, indicated as leased, if applicable, and description

of racing colors to be carried;
(4) The name of the trainer and the name of the jockey named for each horse together with the

weight to be carried;



Ch 10, p.10 Racing and Gaming[491] IAC 6/26/13

(5) The post position and saddle cloth number or designation for each horse if there is a variance
with the saddle cloth designation;

(6) The identification of each horse by name, color, sex, age, sire and dam; and
(7) Such other information as may be requested by the association or the commission.
g. Handicapping. The racing secretary, or a handicapper assigned by the racing secretary, shall

assign the weight to be carried by each horse in a handicap when weights are not stated in the condition
of the race:

(1) Scale of weights for age. The scale of weights for age hereinafter listed shall be carried when
conditions of races do not otherwise specify:

Distance Age Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Two Years X X X X X X X 105 108 111 114 114

HALF Three Years 117 117 119 119 121 123 125 126 127 128 129 129

MILE Four Years 130 130 130 130 130 130 130 130 130 130 130 130

Five Years and Up 130 130 130 130 130 130 130 130 130 130 130 130

Two Years X X X X X X X 102 105 108 111 111

SIX Three Years 114 114 117 117 119 121 123 125 126 127 128 128

FURLONGS Four Years 129 129 130 130 130 130 130 130 130 130 130 130

Five Years and Up 130 130 130 130 130 130 130 130 130 130 130 130

Two Years X X X X X X X X 96 99 102 102

ONE Three Years 107 107 111 111 113 115 117 119 121 122 123 123

MILE Four Years 127 127 128 128 127 126 126 126 126 126 126 126

Five Years and Up 128 128 128 128 127 126 126 126 126 126 126 126

Two Years X X X X X X X X X X X X

MILE AND Three Years 101 101 107 107 111 113 116 118 120 121 122 122

A QUARTER Four Years 125 125 127 127 127 126 126 126 126 126 126 126

Five Years and Up 127 127 127 127 127 126 126 126 126 126 126 126

Two Years X X X X X X X X X X X X

MILE AND Three Years 98 98 104 104 108 111 114 117 119 121 122 122

A HALF Four Years 124 124 126 126 126 126 126 126 126 126 126 126

Five Years and Up 126 126 126 126 126 126 126 126 126 126 126 126

Two Years X X X X X X X X X X X X

TWO MILES Three Years 96 96 102 102 106 109 112 114 117 119 120 120

Four Years 124 124 126 126 126 126 126 125 125 124 124 124

Five Years and Up 126 126 126 126 126 126 126 125 125 124 124 124

(2) Weights listed.
1. In races of intermediate lengths, the weights for the shorter distance shall be carried.
2. In a race exclusively for two-year-olds, the weight shall be 122 pounds.
3. In a race exclusively for three-year-olds or four-year-olds, the weight shall be 126 pounds.
(3) Minimum weight.
1. Thoroughbreds. In all overnight races for two-year-olds, three-year-olds, or four-year-olds and

older, the minimum weight shall be 112 pounds, subject to sex and apprentice allowance. This rule shall
not apply to handicaps or to races written for three-year-olds and older.

2. Quarter horse and mixed races. In all overnight races for two-year-olds, the weight shall be 120
pounds; for three-year-olds, the weight shall be 122 pounds; and for four-year-olds and older, the weight
shall be 124 pounds.
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3. Quarter horse and mixed races. In qualifying for a speed index, standard weight shall be 120
pounds. Should any horse carry less than this amount in a race, one-tenth of a second will be added to
the official time for each four pounds or fraction thereof less than 120 pounds.

(4) Sex allowances. In thoroughbred racing, sex allowances are obligatory. Sex allowances shall
be applied in all thoroughbred races unless the conditions of the race expressly state to the contrary. If the
conditions of the race are silent as to sex allowances, a sex allowance shall be applied. Sex allowances
may not be declined. Two-year-old fillies shall be allowed three pounds; mares three years old and
older are allowed five pounds before September 1 and three pounds thereafter. Sex allowances are not
applicable for quarter horse or mixed races.

h. Penalties not cumulative. Penalties and weight allowances are not cumulative unless so
declared in the conditions of a race by the racing secretary.

i. Winnings.
(1) All inclusive. For the purpose of the setting of conditions by the racing secretary, winnings

shall be considered to include all moneys and prizes won up to the time of the start of a race, including
those races outside the United States. Foreign winnings shall be determined on the basis of the normal
rate of exchange prevailing on the day of the win. The amount of purse money earned is credited in
United States currency, and there shall be no appeal for any loss on the exchange rate at the time of
transfer from United States currency to that of another country.

(2) Winnings considered from January 1. Winnings during the year shall be reckoned by the racing
secretary from the preceding January 1.

(3) Winner of a certain sum. “Winner of a certain sum” means the winner of a single race of that
sum, unless otherwise expressed in the condition book by the racing secretary. In determining the net
value to the winner of any race, the sums contributed by its owner or nominator shall be deducted from
the amount won. In all stakes races, the winnings shall be computed on the value of the gross earnings.

(4) Winner’s award. Rescinded IAB 5/16/01, effective 6/20/01.
j. Cancellation of a race. The racing secretary has the authority to withdraw, cancel, or change

any race which has not been closed. In the event the race is canceled, any and all fees paid in connection
with the race shall be refunded.

k. Coggins test. The racing secretary shall ensure that all horses have a current negative Coggins
test. The racing secretary shall report all expired certificates to the stewards.

l. Registrations and supporting documents. The racing secretary shall be responsible for
receiving, inspecting, and safeguarding all registrations and supporting documents submitted by the
trainer while the horses are located on facility premises. Upon notification from a trainer of an alteration
of the sex of a horse, the racing secretary shall note such alteration on the certificate of registration.
Disclosure is made for the benefit of the public and all documents pertaining to the ownership or lease
of a horse filed with the racing secretary shall be available for public inspection.

10.4(6) Paddock judge.
a. General authority. The paddock judge shall:
(1) Supervise the assembly of horses in the paddock no later than 15 minutes before the scheduled

post time for each race;
(2) Maintain a written record of all equipment, inspect all equipment of each horse saddled, and

report any change thereof to the stewards;
(3) Prohibit any change of equipment without the approval of the stewards;
(4) Ensure that the saddling of all horses is orderly, open to public view, free from public

interference, and that horses are mounted at the same time and leave the paddock for the post in proper
sequence;

(5) Supervise paddock schooling of all horses approved for such by the stewards;
(6) Report to the stewards any observed cruelty to a horse; and
(7) Ensure that only properly authorized persons are permitted in the paddock.
b. Paddock judge’s list.
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(1) The paddock judge shall maintain a list of horses which shall not be entered in a race because
of poor or inconsistent behavior in the paddock that endangers the health or safety of other participants
in racing.

(2) At the end of each day, the paddock judge shall provide a copy of the list to the stewards.
(3) To be removed from the paddock judge’s list, a horse must be schooled in the paddock and

demonstrate to the satisfaction of the paddock judge and the stewards that the horse is capable of
performing safely in the paddock.

10.4(7) Horse identifier. The horse identifier shall:
a. When required, ensure the safekeeping of registration certificates and racing permits for horses

stabled or racing on facility premises;
b. Inspect documents of ownership, eligibility, registration, or breeding necessary to ensure the

proper identification of each horse scheduled to compete at a race meeting;
c. Examine every starter in the paddock for sex, color, markings, and lip tattoo for comparison

with its registration certificate to verify the horse’s identity;
d. Supervise the tattooing or branding for identification of any horse located on facility premises;

and
e. Report to the stewards any horse not properly identified or whose registration certificate is not

in conformity with these rules.
10.4(8) Starter.
a. General authority. The starter shall:
(1) Have complete jurisdiction over the starting gate, the starting of horses, and the authority to give

orders not in conflict with the rules as may be required to ensure all participants an equal opportunity to
a fair start;

(2) Appoint and supervise assistant starters who have demonstrated they are adequately trained
to safely handle horses in the starting gate. In emergency situations, the starter may appoint qualified
individuals to act as substitute assistant starters;

(3) Assign the starting gate stall positions to assistant starters and notify the assistant starters of
their respective stall positions more than ten minutes before post time for the race;

(4) Assess the ability of each person applying for a jockey’s license in breaking from the starting
gate and working a horse in the company of other horses, and make said assessment known to the
stewards; and

(5) Load horses into the gate in any order deemed necessary to ensure a safe and fair start.
b. Assistant starters. With respect to an official race, the assistant starters shall not:
(1) Handle or take charge of any horse in the starting gate without the expressed permission of the

starter;
(2) Impede the start of a race;
(3) Use excessive force, a whip or other device, with the exception of steward-approved tongs, to

assist in loading a horse into the starting gate;
(4) Slap, boot, or otherwise dispatch a horse from the starting gate;
(5) Strike or use abusive language to a jockey; or
(6) Accept or solicit any gratuity or payment other than their regular salary, directly or indirectly,

for services in starting a race.
c. Starter’s list. No horse shall be permitted to start in a race unless approval is given by the starter.

The starter shall maintain a starter’s list of all horses which are ineligible to be entered in any race because
of poor or inconsistent behavior or performance in the starting gate. Any horse on the starter’s list shall
be refused entry until the horse has demonstrated to the starter that it has been satisfactorily schooled in
the gate and can be removed from the starter’s list. Schooling shall be under the direct supervision of
the starter.

10.4(9) Timer/clocker.
a. General authority—timer.
(1) The timer shall accurately record the official time.
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(2) At the end of a race, the timer shall post the official running time on the infield totalizator board
on instruction by the stewards.

(3) At a facility equipped with an appropriate infield totalizator board, the timer shall post the
quarter times (splits) for thoroughbred races in fractions as a race is being run. For quarter horse races,
the timer shall post the official times in hundredths of a second.

(4) For backup purposes, the timer shall also use a stopwatch to time all races. In time trials, the
timer shall ensure that at least two stopwatches are used by the stewards or their representatives.

(5) The timer shall maintain, and make available for inspection by the stewards or the commission
on request, a written record of fractional and finish times of each race.

b. General authority—clocker.
(1) The clocker shall be present during training hours at each track on facility premises which is

open for training to identify each horse working out and to accurately record the distances and times of
each horse’s workout.

(2) Each day, the clocker shall prepare a list of workouts that includes the name of each horse which
worked along with the distance and time of each horse’s workout.

(3) At the conclusion of training hours, the clocker shall deliver a copy of the list of workouts to
the stewards and the racing secretary.

10.4(10) Placing judges.
a. General authority. The placing judges shall determine the order of finish in a race as the horses

pass the finish line and, with the approval of the stewards, may display the results on the totalizator board.
b. Photo finish.
(1) In the event the placing judges or the stewards request a photo of the finish, the photo finish

sign shall be posted on the totalizator board.
(2) Following their review of the photo finish film strip, the placing judges shall, with the approval

of the stewards, determine the exact order of finish for all horses participating in the race, and shall
immediately post the numbers of the first four finishers on the totalizator board.

(3) In the event a photo was requested, the placing judges shall cause a photographic print of said
finish to be produced. The finish photograph shall, when needed, be used by the placing judges as an aid
in determining the correct order of finish.

(4) Upon determination of the correct order of finish of a race in which the placing judges have
utilized a photographic print to determine the first four finishers, the placing judges shall cause prints of
said photograph to be displayed publicly in the grandstand and clubhouse areas of the facility.

c. Dead heats.
(1) In the event the placing judges determine that two or more horses finished the race

simultaneously and cannot be separated as to their order of finish, a dead heat shall, with the approval
of the stewards, be declared.

(2) In the event one or more of the first four finishers of a race are involved in a dead heat, the
placing judges shall post the dead heat sign on the totalizator board and cause the numbers of the horse
or horses involved to blink on the totalizator board.

10.4(11) Jockey room custodian. The jockey room custodian shall:
a. Supervise the conduct of the jockeys and their attendants while they are in the jockey room;
b. Keep the jockey room clean and safe for all jockeys;
c. Ensure all jockeys are in the correct colors and wearing the correct arm number before leaving

the jockey room to prepare for mounting their horses;
d. Keep a daily film list as dictated by the stewards and have it displayed in plain view for all

jockeys;
e. Keep a daily program displayed in plain view for the jockeys;
f. Keep unauthorized persons out of the jockey room;
g. Report to the stewards any unusual occurrences in the jockey room;
h. Assist the clerk of scales as required;
i. Supervise the care and storage of racing colors; and



Ch 10, p.14 Racing and Gaming[491] IAC 6/26/13

j. Assign to each jockey a locker for the use of storing the jockey’s clothing, equipment, and
personal effects.

10.4(12) Mutuel manager. The mutuel manager is responsible for the operation of the mutuel
department. The mutuel manager shall ensure that any delays in the running of official races caused by
totalizator malfunctions are reported to the stewards. The mutuel manager shall submit a written report
on any delay when requested by the state steward.

10.4(13) Clerk of scales. The clerk of scales shall:
a. Verify the presence of all jockeys in the jockey room at the appointed time;
b. Verify that each jockey has a current jockey’s license issued by the commission;
c. Verify the correct weight of each jockey at the time of weighing out and weighing in and report

any discrepancies to the stewards immediately;
d. Oversee the security of the jockey room including the conduct of the jockeys and their

attendants;
e. Record all required data on the scale sheet and submit that data to the horsemen’s bookkeeper

at the end of each race day;
f. Maintain the record of applicable winning races on all apprentice certificates at the meeting;
g. Release apprentice jockey certificates, upon the jockey’s departure or upon the conclusion of

the race meet; and
h. Assume the duties of the jockey room custodian in the absence of such employee.
10.4(14) Outrider.
a. The facility shall appoint a minimum of two outriders on the main track for each race of a

performance and during workouts. The facility shall appoint one outrider on the training track during
all workouts. The outriders must be neat in appearance, wear approved helmets with the chin straps
securely fastened, and wear approved safety vests while on the main track or training track.

b. The outriders shall:
(1) Accompany the field of horses from the paddock to the post;
(2) Ensure the post parade is conducted in an orderly manner, with all jockeys and pony riders

conducting themselves in a manner in conformity with the best interests of racing as determined by the
board of stewards;

(3) Assist jockeys with unruly horses;
(4) Render assistance when requested by a jockey;
(5) Be present during morning workouts to assist exercise riders as required by regulations;
(6) Promptly report to the stewards any unusual conduct which occurs while performing the duties

of an outrider;
(7) Ensure individuals using the track(s) are appropriately licensed; and
(8) Promptly report jockey objections to the stewards after the finish of each race.
10.4(15) Horsemen’s bookkeeper.
a. General authority. The horsemen’s bookkeeper shall maintain the records and accounts and

perform the duties described herein and maintain such other records and accounts and perform such
other duties as the facility and commission may prescribe.

b. Records.
(1) The records shall include the name, mailing address, social security number or federal tax

identification number, and the state or country of residence of each horse owner, trainer, or jockey
participating at the race meeting who has funds due or on deposit in the horsemen’s account.

(2) The records shall include a file of all required statements of partnerships, syndicates,
corporations, assignments of interest, lease agreements, and registrations of authorized agents.

(3) All records of the horsemen’s bookkeeper shall be kept separate and apart from the records of
the facility.

(4) All records of the horsemen’s bookkeeper including records of accounts and moneys and funds
kept on deposit are subject to inspection by the commission at any time.

c. Moneys and funds on account.
(1) All moneys and funds on account with the horsemen’s bookkeeper shall be maintained:
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1. Separate and apart from moneys and funds of the facility;
2. In a trust account designated as “horsemen’s trust account”; and
3. In an account insured by the Federal Deposit Insurance Corporation or the Federal Savings and

Loan Insurance Corporation.
(2) The horsemen’s bookkeeper shall be bonded.
d. Payment of purses.
(1) The horsemen’s bookkeeper shall receive, maintain, and disburse the purses of each race and

all stakes, entrance money, jockey fees, purchase money in claiming races, all applicable taxes, and
other moneys that properly come into the horsemen’s bookkeeper’s possession in accordance with the
provisions of commission rules.

(2) The horsemen’s bookkeeper may accept moneys due, belonging to other organizations or
recognized meetings, provided prompt return is made to the organization to which the money is due.

(3) The horsemen’s bookkeeper shall disburse the purse of each race and all stakes, entrancemoney,
jockey fees, purchase money in claiming races, and all applicable taxes, upon request, within 48 hours
of receipt of notification that all tests with respect to such races have cleared the drug testing laboratory
(commission chemist) as reported by the stewards. Minimum jockey mount fees may be disbursed prior
to notification that the tests have cleared the testing laboratory.

(4) Absent a prior request, the horsemen’s bookkeeper shall disburse moneys to the persons entitled
to receive same within 15 days after the last race day of the race meeting, including purses for official
races, provided that all tests with respect to such races have cleared the drug testing laboratory as reported
by the stewards, and provided further that no protest or appeal has been filed with the stewards or the
commission.

(5) In the event a protest or appeal has been filed with the stewards or the commission, the
horsemen’s bookkeeper shall disburse the purse within 48 hours of receipt of dismissal or a final
nonappealable order disposing of such protest or appeal.

e. No portion of purse money other than jockey fees shall be deducted by the facility for itself
or for another, unless so requested in writing by the person to whom purse moneys are payable or the
person’s duly authorized representative. The horsemen’s bookkeeper shall mail to each owner a duplicate
of each record of all deposits, withdrawals, or transfers of funds affecting the owner’s racing account at
the close of each race meeting.

10.4(16) Patrol judges.
a. General authority. A facility may employ patrol judges who shall observe the running of the

race and report information concerning the running of the race to the stewards.
b. Duty stations. Each patrol judge shall have a duty station assigned by the stewards.
10.4(17) Commission veterinarians.
a. The veterinarians shall advise the commission and the stewards on all veterinary matters.
b. The commission veterinarians shall have supervision and control of the detention barn for the

collection of test samples for the testing of horses for prohibited medication as provided in Iowa Code
sections 99D.23(2) and 99D.25(9). The commission may employ persons to assist the commission
veterinarians in maintaining the detention barn area and collecting test samples.

c. The commission veterinarians shall not buy or sell any horse under their supervision; wager on
a race under their supervision; or be licensed to participate in racing in any other capacity.

d. The stewards or commission veterinarians may request any horse entered in a race to undergo
an examination on the day of the race to determine the general fitness of the horse for racing. During the
examination, all bandages shall be removed by the groom upon request and the horse may be exercised
outside the stall to permit the examiner to determine the condition of the horse’s legs and feet. The
examining veterinarian shall report any unsoundness in a horse to the stewards.

e. A commission veterinarian shall inspect all of the horses in a race at the starting gate and after
the finish of a race shall observe the horses upon their leaving the track.

f. The commission veterinarian shall place any horse determined to be sick or too unsafe, unsound,
or unfit to race on a veterinarian’s list that shall be posted in a conspicuous place available to all owners,
trainers, and officials.
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g. A horse placed on the veterinarian’s list, bleeders exempt, may be allowed to enter only after it
has been removed from the list by the commission veterinarian. Requests for the removal of any horse
from the veterinarian’s list will be accepted only after three calendar days from the placing of the horse
on the veterinarian’s list have elapsed. Removal from the list will be at the discretion of the commission
veterinarian, who may require satisfactory workouts or examinations to adequately demonstrate that the
problem that caused the horse to be placed on the list has been rectified. Horses that are entered to race
and then placed on the veterinarian’s list for any reason will not be allowed to enter a race for a minimum
of three calendar days beginning the day after the horse was scheduled to race.

Every confirmed bleeder, regardless of age, shall be placed on the bleeder list and be ineligible to
race for the following time periods:

(1) First incident – 14 days.
(2) Second incident within 365-day period – 30 days.
(3) Third incident within 365-day period – 180 days.
(4) Fourth incident within 365-day period – barred for racing lifetime.
For the purposes of counting the number of days a horse is ineligible to run, the day the horse bled

externally is the first day of the recovery period. The voluntary administration of furosemide without
an external bleeding incident shall not subject the horse to the initial period of ineligibility specified in
subparagraph (1). A horse may be removed from the bleeder list only upon the direction of the official
veterinarian, who shall certify in writing to the stewards the recommendation for removal. A horse
which has been placed on a bleeder list in another jurisdiction pursuant to these rules shall be placed on
a bleeder list in this jurisdiction.

h. The commission veterinarians shall supervise and ensure that the administration of furosemide
and phenylbutazone is in compliance with Iowa Code section 99D.25A.

i. Rescinded IAB 9/29/04, effective 11/3/04.
j. The commission veterinarian or commission representative shall take receipt of veterinary

reports as required by Iowa Code section 99D.25(10).
[ARC 0734C, IAB 5/15/13, effective 6/19/13; see Delay note at end of chapter]

491—10.5(99D) Trainer, jockey, and jockey agent responsibilities.
10.5(1) Trainer.
a. Responsibility. The trainer is responsible for:
(1) The condition of horses entered in an official workout or race and, in the absence of substantial

evidence to the contrary, for the presence of any prohibited drug, medication or other substance, including
permitted medication in excess of the maximum allowable level, in such horses, regardless of the acts
of third parties. A positive test for a prohibited drug, medication, or substance, including permitted
medication in excess of the maximum allowable level, as reported by a commission-approved laboratory,
is prima facie evidence of a violation of this rule or Iowa Code chapter 99D.

(2) Preventing the administration of any drug, medication, or other prohibited substance that may
cause a violation of these rules.

(3) Any violation of rules regarding a claimed horse’s participation in the race in which the trainer’s
horse is claimed.

(4) The condition and contents of stalls, tack rooms, feed rooms, sleeping rooms, and other areas
which have been assigned to the trainer by the facility and maintaining the assigned stable area in a clean,
neat, and sanitary condition at all times.

(5) Ensuring that fire prevention rules are strictly observed in the assigned stable area.
(6) Being present to witness the administration of furosemide during the administration time

and sign as the witness on the affidavit form. A licensed designee of the trainer may witness the
administration of the furosemide and sign as the witness on the affidavit form; however, this designee
may not be another practicing veterinarian or veterinary assistant.

(7) The proper identity, custody, care, health, condition, and safety of horses in the trainer’s charge.
(8) Disclosure to the racing secretary of the true and entire ownership of each horse in the trainer’s

care, custody, or control. Any change in ownership shall be reported immediately to, and approved by,
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the stewards and recorded by the racing secretary. The disclosure, together with all written agreements
and affidavits setting out oral agreements pertaining to the ownership for or rights in and to a horse, shall
be attached to the registration certificate for the horse and filed with the racing secretary.

(9) Training all horses owned wholly or in part by the trainer which are participating at the race
meeting.

(10) Registering with the racing secretary each horse in the trainer’s charge within 24 hours of the
horse’s arrival on facility premises.

(11) Ensuring that, at the time of arrival at the facility, each horse in the trainer’s care is accompanied
by a valid health certificate which shall be filed with the racing secretary.

(12) Having each horse in the trainer’s care that is racing or stabled on facility premises tested for
equine infectious anemia (EIA) in accordance with state law and for filing evidence of such negative test
results with the racing secretary. The test must have been conducted within the previous 12 months and
must be repeated upon expiration. The certificate must be attached to the foal certificate.

(13) Using the services of those veterinarians licensed by the commission to attend horses that are
on facility premises.

(14) Immediately reporting the alteration of the sex of a horse in the trainer’s care to the horse
identifier and the racing secretary.

(15) Promptly reporting to the racing secretary and the commission veterinarian any horse on which
a posterior digital neurectomy (heel nerving) has been performed and ensuring that such fact is designated
on its certificate of registration. See Iowa Code subsections 99D.25(1) to 99D.25(3).

(16) Promptly reporting to the stewards and the commission veterinarian the serious illness of any
horse in the trainer’s charge.

(17) Promptly reporting the death of any horse in the trainer’s care on facility premises to the
stewards, owner, and the commission veterinarian and complying with Iowa Code subsection 99D.25(5)
governing postmortem examination.

(18) Maintaining a knowledge of the medication record and status of all horses in the trainer’s care.
(19) Immediately reporting to the stewards and the commission veterinarian if the trainer knows, or

has cause to believe, that a horse in the trainer’s custody, care, or control has received any prohibited
drugs or medication.

(20) Representing an owner in making entries and scratches and in all other matters pertaining to
racing.

(21) Eligibility of horses entered and weight or other allowance claimed.
(22) Ensuring the fitness of a horse to perform creditably at the distance entered.
(23) Ensuring that the trainer’s horses are properly shod, bandaged, and equipped.
(24) Presenting the trainer’s horse in the paddock at least 20 minutes before post time or at a time

otherwise appointed before the race in which the horse is entered.
(25) Personally attending to the trainer’s horses in the paddock and supervising the saddling thereof,

unless excused by the stewards.
(26) Instructing the jockey to give the jockey’s best effort during a race and instructing the jockey

that each horse shall be ridden to win.
(27) Witnessing the collection of a urine or blood sample from the horse in the trainer’s charge or

delegating a licensed employee or the owner of the horse to do so.
(28) Notifying horse owners upon the revocation or suspension of the trainer’s license. Upon

application by the owner, the stewards may approve the transfer of such horses to the care of another
licensed trainer and, upon such approved transfer, such horses may be entered to race.

(29) Ensuring that all individuals in their employ are properly licensed by the commission.
b. Restrictions on wagering. A trainer with a horse(s) entered in a race shall be allowed to wager

only on that horse(s) or that horse(s) in combination with other horses.
c. Assistant trainers.
(1) Upon the demonstration of a valid need, a trainer may employ an assistant trainer as approved

by the stewards. The assistant trainer shall be licensed prior to acting in such capacity on behalf of the
trainer.
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(2) Qualifications for obtaining an assistant trainer’s license shall be prescribed by the stewards
and the commission and may include requirements set forth in 491—Chapter 6.

(3) An assistant trainer may substitute for and shall assume the same duties, responsibilities and
restrictions as are imposed on the licensed trainer, in which case the trainer shall be jointly responsible
for the assistant trainer’s compliance with the rules.

d. Substitute trainers.
(1) A trainer absent for more than five days from responsibility as a licensed trainer, or on a day in

which the trainer has a horse in a race, shall obtain another licensed trainer to substitute.
(2) A substitute trainer shall accept responsibility for the horses in writing and shall be approved

by the stewards.
(3) A substitute trainer and the absent trainer shall be jointly responsible as absolute insurers of the

condition of their horses entered in an official workout or race.
10.5(2) Jockey.
a. Responsibility.
(1) A jockey shall give a best effort during a race, and each horse shall be ridden to win.
(2) A jockey shall not have a valet attendant except one provided and compensated by the facility.
(3) No person other than the licensed contract employer or a licensed jockey agent maymake riding

engagements for a rider, except that a jockey not represented by a jockey agent may make the jockey’s
own riding engagements.

(4) A jockey shall have no more than one jockey agent.
(5) No revocation of a jockey agent’s authority is effective until the jockey notifies the stewards in

writing of the revocation of the jockey agent’s authority.
(6) A jockey shall promptly report objections to the outrider(s) following the finish of the race.
b. Jockey betting. A jockey shall be allowed to wager only on a race in which the jockey is riding.

A jockey shall be allowed to wager only if:
(1) The owner or trainer of the horse that the jockey is riding makes the wager for the jockey;
(2) The jockey only wagers on the jockey’s own mount to win or finish first in combination with

other horses in multiple-type wagers; and
(3) Records of such wagers are kept and available for presentation upon request by the stewards.
c. Jockey’s spouse. A jockey shall not compete in any race against a horse that is trained or owned

by the jockey’s spouse.
d. Jockey mount fees. Rescinded IAB 5/6/09, effective 6/10/09.
e. Entitlement. Any apprentice or contract rider shall be entitled to the regular jockey fees, except

when riding a horse owned in part or solely by the contract holder. An interest in the winnings only (such
as trainer’s percent) shall not constitute ownership.

f. Fee earned. A jockey’s fee shall be considered earned when the jockey is weighed out by the
clerk of scales. The fee shall not be considered earned when injury to the horse or rider is not involved
and jockeys, of their own free will, take themselves off their mounts. Any conditions or considerations
not covered by the above shall be at the discretion of the stewards.

g. Multiple engagements. If any owner or trainer engages two or more jockeys for the same race,
the owner or trainer shall be required to pay each of the jockeys the appropriate fee whether the jockeys
ride in the race or not.

h. Dead heats. Jockeys finishing a race in a dead heat shall divide equally the totals they
individually would have received had one jockey won the race alone. The owners of the horses finishing
in the dead heat shall pay equal shares of the jockey fees.

i. Apprentices subject to jockey rules. Unless excepted under these rules, apprentices are subject
to all rules governing jockeys and racing.

j. Conduct.
(1) Clothing and appearance. A jockey shall wear the colors furnished by the owner or facility with

the number on the saddlecloth corresponding to the number given in the racing program. A jockey shall
maintain a neat and clean appearance while engaged in duties on facility premises and shall wear a clean
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jockey costume, cap, helmet (approved by commission), a jacket of silk or waterproof fabric, breeches,
and top boots.

(2) Competing against contractor. No jockeymay ride in any race against a starting horse belonging
to the jockey’s contract employer unless the jockey’s mount and the contract employer’s horse are both
trained by the same trainer.

(3) Confined to jockey room. Jockeys engaged to ride a race shall report to the jockey room on
the day of the race at the time designated by the facility officials. The jockeys shall then report their
engagements and any overweight to the clerk of scales. Thereafter, they shall not leave the jockey room,
except by permission of the stewards, until all of their riding engagements of the day have been fulfilled.
Once jockeys have fulfilled their riding engagements for the day and have left the jockeys’ quarters,
they shall not be readmitted to the jockeys’ quarters until after the entire racing program for that day has
been completed, except upon permission of the stewards. Jockeys are not allowed to communicate with
anyone but the trainer while in the room during the performance except with approval of the stewards.
On these occasions, they shall be accompanied by a security guard.

(4) Whip prohibited. Jockeys may not use a whip on a two-year-old horse before April 1 of each
year, nor shall a jockey or other person engage in excessive or indiscriminate whipping of any horse at
any time.

(5) Spurs prohibited. Jockeys shall not use spurs.
(6) Possessing drugs or devices. Jockeys shall not have in their care, control, or custody any drugs,

prohibited substances, or electrical or mechanical device that could affect a horse’s racing performance.
k. Jockey effort. A jockey shall exert every effort to ride the horse to the finish in the best and

fastest run of which the horse is capable. No jockey shall ease up or coast to a finish, without adequate
cause, even if the horse has no apparent chance to win prize money.

l. Duty to fulfill engagements. Jockeys shall fulfill their duly scheduled riding engagements,
unless excused by the stewards. Jockeys shall not be forced to ride a horse they believe to be unsound
or over a racing strip they believe to be unsafe. If the stewards find a jockey’s refusal to fulfill a riding
engagement is based on personal belief unwarranted by the facts and circumstances, the jockey may
be subject to disciplinary action. Jockeys shall be responsible to their agent for any engagements
previously secured by the agent.

m. Riding interference.
(1) When the way is clear in a race, a horse may be ridden to any part of the course; but if any horse

swerves, or is ridden to either side, so as to interfere with, impede, or intimidate any other horse, it is a
foul.

(2) The offending horse may be disqualified if, in the opinion of the stewards, the foul altered the
finish of the race, regardless of whether the foul was accidental, willful, or the result of careless riding.

(3) If the stewards determine the foul was intentional, or due to careless riding, the jockey shall be
held responsible.

(4) In a straightaway race, every horse must maintain position as nearly as possible in the lane in
which it started. If a horse is ridden, drifts, or swerves out of its lane in such a manner that it interferes
with, impedes, or intimidates another horse, it is a foul and may result in the disqualification of the
offending horse.

n. Jostling. Jockeys shall not jostle another horse or jockey. Jockeys shall not strike another horse
or jockey or ride so carelessly as to cause injury or possible injury to another horse in the race.

o. Partial fault/third-party interference. If a horse or jockey interferes with or jostles another
horse, the aggressor may be disqualified, unless the interfered or jostled horse or jockey was partly at
fault or the infraction was wholly caused by the fault of some other horse or jockey.

p. Careless riding. A jockey shall not ride carelessly or willfully permit the mount to interfere
with, intimidate, or impede any other horse in the race. A jockey shall not strike at another horse or
jockey so as to impede, interfere with, or injure the other horse or jockey. If a jockey rides in a manner
contrary to this rule, the horse may be disqualified; or the jockey may be fined, suspended, or otherwise
disciplined; or other penalties may apply.

q. Jockey weighed out.
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(1) Jockeys must be weighed for their assigned horse not more than 30 minutes before the time
fixed for the race.

(2) A jockey’s weight shall include the jockey’s clothing, boots, saddle and its attachments. A
safety vest shall be mandatory, shall weigh no more than two pounds, and shall be designed to provide
shock-absorbing protection to the upper body of at least a rating of five as defined by the British
Equestrian Trade Association.

(3) All other equipment shall be excluded from the weight.
r. Overweight limited. No jockey may weigh more than two pounds or, in the case of inclement

weather, four pounds over the weight the horse is assigned to carry unless with consent of the owner
or trainer and unless the jockey has declared the amount of overweight to the clerk of scales at least
45 minutes before the time of the race. However, a horse shall not carry more than seven pounds
overweight, except in inclement weather when nine pounds shall be allowed. The overweight shall
be publicly announced and posted in a conspicuous place both prior to the first race of the day and before
the running of the race.

(1) Weigh in. Upon completion of a race, jockeys shall ride promptly to the winner’s circle and
dismount. Jockeys riding the first four finishers, or at the discretion of the stewards a greater number,
shall present themselves to the clerk of scales to be weighed in. If a jockey is prevented from riding the
mount to the winner’s circle because of accident or illness either to the jockey or the horse, the jockey
may walk or be carried to the scales unless excused by the stewards.

(2) Unsaddling. Jockeys, upon completion of a race, must return to the unsaddling area and
unsaddle their own horse, unless excused by the stewards.

(3) Removing horse’s equipment. No person except the valet attendant for each mount is permitted
to assist the jockey in removing the horse’s equipment that is included in the jockey’s weight, unless the
stewards permit otherwise. To weigh in, jockeys shall carry to the scales all pieces of equipment with
which they weighed out. Thereafter they may hand the equipment to the valet attendant.

(4) Underweight. When any horse places first, second, or third in a race, or is coupled in any form
of multiple exotic wagering, and thereafter the horse’s jockey is weighed in short by more than two
pounds of the weight of which the jockey was weighed out, the mount may be disqualified and all purse
moneys forfeited.

(5) Overweight. If the jockey is overweight, the jockey is subject to fine, suspension, or both.
s. Contracts. Rescinded IAB 5/16/01, effective 6/20/01.
t. Jockey fines and forfeitures. Jockeys shall pay any fine or forfeiture from their own funds within

48 hours of the imposition of the fine or at a time deemed proper by the stewards. No other person shall
pay jockey fines or forfeitures for the jockey.

u. Competing claims. Whenever two or more licensees claim the services of one jockey for a race,
first call shall have priority and any dispute shall be resolved by the stewards.

v. Jockey suspension.
(1) Offenses involving fraud. Suspension of a licensee for an offense involving fraud or

deception in racing shall begin immediately after the ruling unless otherwise ordered by the stewards or
commission.

(2) Offenses not involving fraud. Suspension for an offense not involving fraud or deception in
racing shall begin on the third day after the ruling or at the stewards’ discretion.

(3) Withdrawal of appeal. Withdrawal by the appellant of a notice of appeal filed with the
commission, whenever imposition of the disciplinary action has been stayed or enjoined pending a final
decision by the commission, shall be deemed a frivolous appeal and referred to the commission for
further disciplinary action in the event the appellant fails to show good cause to the stewards why the
withdrawal should not be deemed frivolous.

(4) Riding suspensions of ten days or less and participating in designated races. The stewards
appointed for a race meeting shall immediately, prior to the commencement of that meeting, designate
the stakes, futurities, futurity trials, or other races in which a jockey will be permitted to compete,
notwithstanding the fact that such jockey is technically under suspension for ten days or less for a riding
infraction at the time the designated race is to be run.
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1. Official rulings for riding suspensions of ten days or less shall state: “The term of this
suspension shall not prohibit participation in designated races.”

2. A listing of the designated races shall be posted in the jockey room and any other such location
deemed appropriate by the stewards.

3. A suspended jockey must be named at time of entry to participate in any designated race.
4. A day in which a jockey participated in one designated race while on suspension shall count as

a suspension day. If a jockey rides in more than one designated race on a race card while on suspension,
the day shall not count as a suspension day. Designated trials for a stake shall be considered one race.

10.5(3) Apprentice jockey. Upon completion of licensing requirements, the stewards may issue an
apprentice jockey certificate allowing the holder to claim this allowance only in overnight races.

a. An apprentice jockey shall ride with a five-pound weight allowance beginning with the first
mount and for one full year from the date of the jockey’s fifth winning mount.

b. If, after riding one full year from the date of the fifth winning mount, the apprentice jockey
has not ridden 40 winners, the applicable weight allowance shall continue for one more year or until the
fortieth winner, whichever comes first. In no event shall a weight allowance be claimed for more than
two years from the date of the fifth winning mount, unless an extension has been granted.

c. The steward may extend the weight allowance of an apprentice jockey when, in the discretion
of the steward, the apprentice provides proof of incapacitation for a period of seven or more consecutive
days. The allowance may be claimed for a period not to exceed the period such apprentice was unable
to ride.

d. The apprentice jockey must have the apprentice certificate with the jockey at all times and must
keep an updated record of the first 40 winners. Prior to riding, the jockey must submit the certificate to
the clerk of scales, who will record the apprentice’s winning mounts.

10.5(4) Jockey agent.
a. Responsibilities.
(1) A jockey agent shall not make or assist in making engagements for a jockey other than the

jockeys the agent is licensed to represent.
(2) A jockey agent shall file written proof of all agencies and changes of agencies with the stewards.
(3) A jockey agent shall notify the stewards, in writing, prior to withdrawing from representation

of a jockey and shall submit to the stewards a list of any unfulfilled engagements made for the jockey.
(4) All persons permitted to make riding engagements shall maintain current and accurate records

of all engagements made. Such records shall be subject to examination by the stewards at any time.
(5) A jockey agent may represent an apprentice jockey and two journeymen jockeys or three

journeymen jockeys at a “mixed” meet. However, at the “mixed” meeting two, at most, may ride the
same breed.

(6) A jockey agent must honor a first call given to a trainer or the trainer’s assistant trainer.
b. Prohibited areas. A jockey agent is prohibited from entering the jockey room, winner’s circle,

racing strip, paddock, or saddling enclosure during the hours of racing.
c. A jockey agent shall not be permitted to withdraw from the representation of any jockey unless

written notice to the stewards has been provided.
[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 0734C, IAB 5/15/13, effective 6/19/13]

491—10.6(99D) Conduct of races.
10.6(1) Horses ineligible. Any horse ineligible to be entered for a race, or ineligible to start in

any race, which competes in that race may be disqualified and the stewards may discipline the persons
responsible for the horse competing in that race.

a. A horse is ineligible to enter a race when:
(1) The nominator has failed to identify the horse which is being entered for the first time, by name,

color, sex, age, and the names of sire and dam as registered.
(2) A horse has been knowingly entered or raced in any jurisdiction under a different name, with

an altered registration certificate, or altered lip tattoo by a person having lawful custody or control of the
horse for the purpose of deceiving any facility or regulatory agency.
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(3) A horse has been allowed to enter or start by a person having lawful custody or control of the
horse who participated in or assisted in the entry or racing of some other horse under the name of the
horse in question.

(4) A horse is wholly or partially owned by a disqualified person or a horse is under the direct or
indirect management of a disqualified person.

(5) A horse is wholly or partially owned by the spouse of a disqualified person or a horse is under
the direct or indirect management of the spouse of a disqualified person. In such cases, a presumption
which may be rebutted is that the disqualified person and spouse constitute a single financial entity with
respect to the horse.

(6) A horse is owned in whole or in part by an undisclosed person or interest.
(7) A horse has been nerved by surgical neurectomy.
(8) A horse has been trachea-tubed to artificially assist breathing.
(9) A horse has impaired eyesight in both eyes.
(10) A horse appears on the starter’s list, stewards’ list, paddock list, or veterinarian’s list,

notwithstanding a horse appearing on the veterinarian’s list as a “bleeder.”
(11) A horse is barred from racing in any racing jurisdiction.
b. A horse is ineligible to start a race when:
(1) The horse is not stabled on the premises of the facility by the time designated by the stewards.
(2) The horse’s breed registration certificate is not on file with the racing secretary, or horse

identifier, except in the case of a quarter horse where the racing secretary has submitted the certificate
to the breed registry for correction. The stewards may, in their discretion, waive the requirement in
nonclaiming races provided the horse is otherwise properly identified.

(3) The horse is not fully identified by an official tattoo on the inside of the upper lip.
(4) A horse is brought to the paddock and is not in the care of and saddled by a currently licensed

trainer or assistant trainer.
(5) No current negative Coggins test or current negative equine infectious anemia test certificate is

attached to the horse’s registration certificate.
(6) The stakes or entrance money for the horse has not been paid.
(7) The horse appears on the starter’s list, stewards’ list, paddock list, or veterinarian’s list.
(8) The horse is a first-time starter not approved by the starter and does not have a minimum of two

published workouts.
(9) Within the past calendar year, the horse has started in a race that has not been reported in a

nationally published monthly chartbook, unless, at least 48 hours prior to entry, the owner of the horse
provides to the racing secretary performance records which show the place and date of the race, distance,
weight carried, amount carried, and the horse’s finishing position and time.

(10) In a stakes race, a horse has been transferred with its engagements, unless prior to the start, the
fact of transfer of the horse and its engagements has been filed with the racing secretary.

(11) A horse is subject to a lien which has not been approved by the stewards and filed with the
horsemen’s bookkeeper.

(12) A horse is subject to a lease not filed with the stewards.
(13) A horse is not in sound racing condition.
(14) A horse has been blocked with alcohol or injected with any other foreign substance or drug to

desensitize the nerves of the leg.
(15) A horse appears on the veterinarian’s list as a “bleeder.”
10.6(2) Entries.
a. The facility shall provide forms for making entries and declarations with the racing secretary.

Entries and declarations shall be in writing, or by telephone or fax subsequently confirmed in writing
by the owner, trainer, or authorized agent. When any entrant or nominator claims failure or error in
the receipt by a facility of any entry or declaration, the entrant or nominator may be required to submit
evidence within a reasonable time of the filing of the entry or the declaration.

b. Upon the closing of entries the racing secretary shall promptly compile a list of entries and
cause it to be conspicuously posted.
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c. Coupling.
(1) Entry coupling. When one owner or lessee entersmore than one horse in the same race or a horse

trained by a trainer who owns or leases any interest in any of the other horses in the race, the horses shall
be coupled as an entry, except that entries may be uncoupled in stakes races. Horses shall be regarded
as having a common owner when an owner of one horse, either as an individual, a licensed member of
a partnership, or a licensed shareholder of a corporation, has an aggregate commonality of ownership
of 5 percent interest in another horse, either as an individual, a licensed member of a partnership, or a
licensed shareholder of a corporation.

(2) Coupled entry limitations on owner. No more than two horses coupled by a common ownership
or trainer shall be entered in an overnight race.

(3) Coupling of entries by stewards. The stewards may couple as a single entry any horses which,
in the determination of the stewards, are connected by common ownership, common lessee, the same
trainer, or when the stewards determine that coupling is necessary in the interest of the regulation of the
pari-mutuel wagering industry or is necessary to ensure the public’s confidence in racing.

(4) Exclusion of single interest. Horses having the same owner, lessee, or trainer shall not be
permitted to enter or start if the effect would deprive a single interest from starting in overnight races.

d. Split or divided races.
(1) In the event a race is canceled or declared off, the facility may split any overnight race for which

post positions have not been drawn.
(2) Where an overnight race is split, forming two or more separate races, the racing secretary shall

give notice of not less than 15 minutes before such races are closed to grant time for making additional
entries to such split race.

e. Entry weight. Owners, trainers, or any other duly authorized person who enters a horse for a
race shall ensure that the entry is correct and accurate as to the weight allowances available and claimed
for the horse under the conditions set for the race. After a horse is entered and has been assigned a weight
to carry in the race, the assignment of weight shall not be changed except in the case of error and with
the approval of the stewards. Weight allowances may be waived with the approval of the stewards.

f. Consecutive days. No horse shall be run on two consecutive calendar days.
g. Foreign entries. For the purposes of determining eligibility, weight assignments, or allowances

for horses imported from a foreign nation, the racing secretary shall take into account the “Pattern Race
Book” published jointly by the Irish Turf Club, The Jockey Club of Great Britain, and the Société
d’Encouragement.

h. Weight conversions. For the purpose of determining eligibility, weight assignments, or
allowances for horses imported from a foreign nation, the racing secretary shall convert metric distances
to English measures by reference to the following scale:

1 sixteenth = 100 meters
1 furlong = 200 meters
1 mile = 1600 meters

i. Name. The “name” of a horse means the name reflected on the certificate of registration, racing
permit, or temporary racing permit issued by the breed registry. Imported horses shall have a suffix,
enclosed by brackets, added to their registered names showing the country of foaling. This suffix is
derived from the international code of suffixes and constitutes part of the horse’s registered name. The
registered names and suffixes, where applicable, shall be printed in the official program.

j. Bona fide entry. No person shall enter or attempt to enter a horse for a race unless that entry
is a bona fide entry, made with the intention that the horse is to compete in the race for which the horse
was entered.

k. Registration certificate to reflect correct ownership. Every breed registry foal certificate filed
with the racing secretary to establish the eligibility of a horse to be entered for any race shall accurately
reflect the correct and true ownership of the horse. The name of the owner that is printed on the official
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program for the horse shall conform to the ownership as declared on the certificate of registration or
eligibility certificate unless a stable name has been registered with the commission for the owner or
ownership.

l. Naming/engaging of riders. Riders must be named at the time of entry. Before naming any
rider, the trainer, owner, or other person authorized must first engage the services of the rider and state
on the entry or to the person taking the entry whether it is a first or second call, excluding trial races.
Riders properly engaged must fulfill their engagements as required in 10.5(2)“l.”

m. More than one race. No horse may be entered in more than one race, with the exception of
stakes races, to be run on the same day on which pari-mutuel wagering is conducted.

10.6(3) Sweepstakes entries.
a. Entry and withdrawal. The entry of a horse in a sweepstakes is a subscription to the

sweepstakes. Before the time of closing, any entry or subscription may be altered or withdrawn.
b. Entrance money. Entrance money shall be paid by the nominator to a race. In the event of the

death of the horse or a mistake made in the entry of an otherwise eligible horse, the nominator subscriber
shall continue to be obligated for any stakes, and the entrance money shall not be returned.

c. Quarter horse scratches and qualifiers unable to participate in finals. If a horse should be
scratched from the time trial finals, the horse’s owner will not be eligible for a refund of the fees paid. If
a horse that qualified for the final should be unable to enter due to racing soundness, or scratched for any
reason other than a positive drug test report or a rule violation, the horse shall be deemed to have earned
and the owner will receive last place money. If more than one horse should be unable to enter due to
racing soundness, or scratched for any reason other than a positive drug test report or a rule violation,
then those purse moneys shall be added together and divided equally among the horse owners.

10.6(4) Closing of entries.
a. Overnight entries. Entries for overnight racing shall be closed at 10 a.m. by the racing secretary,

unless a later closing is established by the racing secretary or unless approved by the stewards.
b. Sweepstakes entries. If an hour for closing is designated, entries and declarations for

sweepstakes cannot be received thereafter. However, if a time for closing is not designated, entries and
declarations may be mailed or faxed until midnight of the day of closing, if they are received in time
to comply with all other conditions of the race. In the absence of notice to the contrary, entries and
declarations for sweepstakes that close during or on the day preceding a race meeting shall close at the
office of the racing secretary in accordance with any requirements the secretary shall make. Closing for
sweepstakes not during race meetings shall be at the office of the facility.

c. Exception. Nominations for stakes races shall not close nor shall any eligibility payment be due
on a day in which the United States Postal Service is not operating.

10.6(5) Prohibited entries.
a. Entry by disqualified person. An entry made by a disqualified person or the entry of a

disqualified horse shall be void. Any money paid for the entry shall be returned, if the disqualification
is disclosed at least 45 minutes before post time for the race. Otherwise, the entry money shall be paid
to the winner.

b. Limited partner entry prohibited. No person other than a managing partner of a limited
partnership or a person authorized by the managing partner may enter a horse owned by that partnership.

c. Altering entries prohibited. No alteration shall be made in any entry after the closing of entries,
but the stewards may permit the correction of an error in an entry.

d. Limitation on overnight entries. If the number of entries to any purse or overnight race is in
excess of the number of horses that may be accommodated due to the size of the track, the starters for
the race and their post positions shall be determined by lot conducted in public by the racing secretary.

e. Stake race entry limit. In a stake race, the number of horses which may compete shall be limited
only by the number of horses nominated and entered. In any case, the facility’s lawful race conditions
shall govern.

f. Stewards’ denial of entry. The stewards may, after notice to the entrant, subscriber, or
nominator, deny entry of any horse to a race if the stewards determine the entry to be in violation of
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these rules or the laws of this state or to be contrary to the interests of the commission in the regulation
of pari-mutuel wagering or to public confidence in racing.

10.6(6) Preferences and eligibles.
a. Also eligible. A list of not more than eight names may be drawn from entries filed in excess

of positions available in the race. These names shall be listed as “also eligible” to be used as entries
if originally entered horses are withdrawn. Any owner, trainer, or authorized agent who has entered a
horse listed as an “also eligible” and who does not wish to start shall file a scratch card with the secretary
not later than the scratch time designated for that race. “Also eligibles” shall have preference to scratch.

b. Preference system. A system using dates or stars shall be used to determine preference for
horses being entered in races. The system being used will be at the option of the racing secretary
and approved by the stewards. A preference list will be kept current by the racing secretary and made
available to horsemen upon request.

c. Disputed decision. When the decision of a race is in dispute, all horses involved in the dispute,
with respect to the winner’s credit or earnings, shall be liable to all weights or conditions attached to the
winning of that race until a winner has been finally adjudged.

10.6(7) Post positions. Post positions shall be determined by the racing secretary publicly and by
lot. Post positions shall be drawn from “also eligible” entries at scratch time. In all races, horses drawn
into the race from the “also eligible” list shall take the outside post positions, except in straightaway
quarter horse racing. In straightaway quarter horse racing, the post position of the scratched horse shall
be assigned to the horse “drawing in.” In the event there is more than one scratch, the post positions shall
be assigned by lot.

10.6(8) Scratch; declaring out.
a. Notification to the secretary. No horse shall be considered scratched, declared out, or withdrawn

from a race until the owner, agent, or other authorized person has given notice in writing to the racing
secretary before the time set by the facility as scratch time. All scratches must be approved by the
stewards.

b. Declaration irrevocable. Scratching or the declaration of a horse out of an engagement for a
race is irrevocable.

c. Limitation on scratches. No horse shall be permitted to be scratched from a race if the horses
remaining in the race number fewer than eight, unless the stewards permit a lesser number. When the
number of requests to scratch would, if granted, leave a field of fewer than eight, the stewards shall
determine by lot which entrants may be scratched and permitted to withdraw from the race.

d. Scratch time. Unless otherwise set by the stewards, scratch time shall be:
(1) Stakes races. Scratch time shall be at least 45 minutes before post time.
(2) Other races. Scratch time shall be no later than 10 a.m. of the day of the race.
10.6(9) Workouts.
a. When required. No horse shall be allowed to start unless the horse has raced in an official race

or has an approved official timed workout satisfactory to the stewards. A horse that has not started
for a period of 60 days or more shall be ineligible to race until it has completed a published workout
satisfactory to the stewards prior to the day of the race in which the horse is entered. The workout must
have occurred within the previous 30 days for a thoroughbred or within the previous 60 days for a quarter
horse. First-time starters must have at least two published workouts and be approved from the gate by
the starter.

b. Identification. The timer or the stewards may require licensees to identify a horse in their care
being worked. The owner, trainer, or jockey may be required to identify the distance the horse is to be
worked and the point on the track where the workout will start.

c. Information dissemination. If the stewards approve the timed workout so as to permit the horse
to run in a race, they shall make it mandatory that this information be furnished to the public in advance
of the race including, but not limited to, the following means:

(1) Announcement over the facility’s public address system;
(2) Transmission on the facility’s message board;
(3) Posting in designated conspicuous places in the racing enclosure; and
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(4) Exhibit on track TVmonitors at certain intervals if the track has closed circuit TV. If the workout
is published prior to the race in either the Daily Racing Form or the track program, then it shall not be
necessary to make the announcements set forth above.

d. Restrictions. No horse shall be taken onto the track for training or a workout except during
hours designated by the facility.

10.6(10) Equipment.
a. Whip and bridle limitations. Unless permitted by the stewards, no whip or substitute for a whip

shall exceed one pound or 30 inches and no bridle shall exceed two pounds.
b. Equipment change. No licensee may change the equipment used on a horse from that used in

the horse’s last race, unless with permission of the stewards. No licensee may add blinkers to a horse’s
equipment or discontinue their use without the prior approval of the starter and the stewards. In the
paddock prior to a race, a horse’s tongue may be tied down with clean bandages, clean gauze, or with a
tongue strap.

10.6(11) Racing numbers.
a. Number display. Each horse in a race shall carry a conspicuous saddle cloth number

corresponding to the official number given that horse on the official program.
b. Coupled entries. In the case of a coupled or other entry that includes more than one horse,

each horse in the entry shall carry the same number, with a different distinguishing letter following the
number. As an example, two horses in the same entry shall be entered as 1 and 1-A.

c. Field horses. In a combined field of horses, each horse in the field shall carry a separate number.
10.6(12) Valuation of purse money. Rescinded IAB 5/16/01, effective 6/20/01.
10.6(13) Dead heats.
a. When two horses run a dead heat for first place, all purses or prizes to which first and second

horses would have been entitled shall be divided equally between them; and this applies in dividing all
purses or prizes whatever the number of horses running a dead heat and whatever places for which the
dead heat is run.

b. In the event of a dead-heat finish for second place and thereafter, when an objection to the
winner of the race is sustained, the horses in the dead heat shall be considered to have run a dead heat
for first place.

c. If a prize includes a cup, plate, or other indivisible prize, owners shall draw lots for the prize in
the presence of at least two stewards.

10.6(14) The facility shall not make distribution of any purses until given clearance of chemical tests
by the state steward.

10.6(15) Purse money presumption. The fact that purse money has been distributed prior to the
issuance of a laboratory report shall not be deemed a finding that no chemical substance has been
administered, in violation of these rules, to the horse earning the purse money.

10.6(16) Equine infectious anemia (EIA) test.
a. Certificate required. No horse shall be allowed to start or be stabled on the premises of the

facility unless a valid negative Coggins test or other laboratory-approved negative EIA test certificate is
on file with the racing secretary.

b. Trainer responsibility. In the event of claims, sales, or transfers, it shall be the responsibility of
the new trainer to ascertain the validity of the certificate for the horse within 24 hours. If the certificate is
either unavailable or invalid, the previous trainer shall be responsible for any reasonable cost associated
with obtaining a negative EIA laboratory certificate.

c. Positive test reports. Whenever any owner or trainer is furnished a positive Coggins test or
positive EIA test result, the horse shall be removed by the owner or trainer from facility premises or
approved farms within 24 hours of actual notice to the owner or trainer of the infection.

10.6(17) Race procedures.
a. Full weight. Each horse shall carry the full weight assigned for that race from the paddock to

the starting point, and shall parade past the stewards’ stand, unless excused by the stewards.
b. Touching and dismounting prohibited. After the horses enter the track, jockeys may not

dismount or entrust their horse to the care of an attendant unless due to an accident occurring to the
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jockey, the horse, or the equipment, and then only with the prior consent of the starter. During any
delay during which a jockey is permitted to dismount, all other jockeys may dismount and their horses
may be attended by others. After the horses enter the track, only the hands of the jockey, the starter, the
assistant starter, the commission veterinarian, an outrider on a lead pony, or persons approved by the
stewards may touch the horse before the start of the race. If a horse throws its jockey on the way from
the paddock to the post, the horse must be returned to the point where the jockey was thrown, where
the horse shall be remounted and then proceed over the route of the parade to the post. The horse must
carry its assigned weight from paddock to post and from post to finish.

c. Jockey injury. If a jockey is seriously injured on the way to the post, the horse shall be returned
to the paddock, a replacement jockey obtained, and both the injured jockey and the replacement jockey
will be paid by the owner.

d. Twelve-minute parade limit. After entering the track, all horses shall proceed to the starting
post in not more than 12 minutes unless approved by the stewards. After passing the stewards’ stand
in parade, the horses may break formation and proceed to the post in any manner. Once at the post,
the horses shall be started without unnecessary delay. All horses must participate in the parade carrying
their weight and equipment from the paddock to the starting post, and any horse failing to do so may be
disqualified by the stewards. No lead pony leading a horse in the parade shall obstruct the public’s view
of the horse being led except with permission of the stewards.

e. Striking a horse prohibited. In assisting the start of a race, no person other than the jockey,
starter, assistant starter, or veterinarian shall strike a horse or use any other means to assist the start.

f. Loading of horses. Horses will be loaded into the starting gate in numerical order or in any
other fair and consistent manner determined by the starter and approved by the stewards.

g. Delays prohibited. No person shall obstruct or delay the movement of a horse to the starting
post.

10.6(18) Claiming races.
a. Eligibility.
(1) Registered to race or open claim. No person may file a claim for any horse unless the person:
1. Is a licensed owner at the meeting who either has foal paper(s) registered with the racing

secretary’s office or has started a horse at the meeting; or
2. Is a licensed authorized agent, authorized to claim for an owner eligible to claim; or
3. Has a valid open claim certificate. Any person not licensed as an owner, or a licensed authorized

agent for the account of the same, or a licensed owner not having foal paper(s) registered with the racing
secretary’s office or who has not started a horse at the meeting may request an open claim certificate from
the commission. The person must submit a completed application for a prospective owner’s license to
the commission. The applicant must have the name of the trainer licensed by the commission who will
be responsible for the claimed horse. A nonrefundable fee must accompany the application along with
any financial information requested by the commission. The names of the prospective owners shall be
prominently displayed in the offices of the commission and the racing secretary. The application will be
processed by the commission; and when the open claim certificate is exercised, an owner’s license will
be issued.

(2) One stable claim. No stable that consists of horses owned by more than one person and which
has a single trainer may submit more than one claim in any race. An authorized agent may submit only
one claim in any race regardless of the number of owners represented.

b. Procedure for claiming. To make a claim for a horse, an eligible person shall:
(1) Deposit to the person’s account with the horsemen’s bookkeeper the full claiming price and

applicable taxes as established by the racing secretary’s conditions.
(2) File in a locked claim box maintained for that purpose by the stewards the claim filled out

completely in writing and with sufficient accuracy to identify the claim on forms provided by the facility
at least ten minutes before the time of the race.

c. Claim box.
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(1) The claim box shall be approved by the commission and kept locked until ten minutes prior to
the start of the race, when it shall be presented to the stewards or their representatives for opening and
publication of the claims.

(2) The claim box shall also include a time clock which automatically stamps the time on the claim
envelope prior to its being dropped in the box.

(3) No official of a facility shall give any information as to the filing of claims therein until after
the race has been run.

d. Claim irrevocable. After a claim has been filed in the claim box, it shall not be withdrawn.
e. Multiple claims on single horses. If more than one claim is filed on a horse, the successful claim

shall be determined by lot conducted by the stewards or their representatives.
f. Successful claims; later races.
(1) Sale or transfer. No successful claimant may sell or transfer a horse, except in a claiming race,

for a period of 30 days from the date of claim.
(2) Eligibility price. A horse that is declared the official winner in the race in which it is claimed

may not start in a race in which the claiming price is less than the amount for which it was claimed.
After the first start back or 30 days, whichever occurs first, a horse may start for any claiming price. A
horse which is not the official winner in the race in which it is claimed may start for any claiming price.
This provision shall not apply to starter handicaps in which the weight to be carried is assigned by the
handicapper. No right, title, or interest for any claimed horse shall be sold or transferred except in a
claiming race for a period of 30 days following the date of claiming. The day claimed shall not count,
but the following calendar day shall be the first day.

(3) Racing elsewhere. A horse that was claimed under these rules may not participate at a race
meeting other than that at which it was claimed until the end of the meeting, except with written
permission of the stewards. This limitation shall not apply to stakes races.

(4) Same management. A claimed horse shall not remain in the same stable or under the control
or management of its former owner.

(5) When a horse is claimed out of a claiming race, the horse’s engagements are included.
g. Transfer after claim.
(1) Forms. Upon a successful claim, the stewards shall issue in triplicate, upon forms approved by

the commission, an authorization of transfer of the horse from the original owner to the claimant. Copies
of the transfer authorization shall be forwarded to and maintained by the commission, the stewards, and
the racing secretary. No claimed horse shall be delivered by the original owner to the successful claimant
until authorized by the stewards. Every horse claimed shall race for the account of the original owner,
but title to the horse shall be transferred to the claimant from the time the horse becomes a starter. The
successful claimant shall become the owner of the horse at the time of starting, regardless of whether
it is alive or dead, sound or unsound, or injured during the race or after it. The original trainer of the
claimed horse shall be responsible for the postrace test results.

(2) Other jurisdiction rules. The commission will recognize and be governed by the rules of any
other jurisdiction regulating title and claiming races when ownership of a horse is transferred or affected
by a claiming race conducted in that other jurisdiction.

(3) Determination of sex and age. The claimant shall be responsible for determining the age and
sex of the horse claimed notwithstanding any designation of sex and age appearing in the program or in
any racing publication. In the event of a spayed mare, the (s) for spayed should appear next to the mare’s
name on the program. If it does not and the claimant finds that the mare is in fact spayed, claimant may
then return the mare for full refund of the claiming price.

(4) Affidavit by claimant. The stewards may, if they determine it necessary, require any claimant
to execute a sworn statement that the claimant is claiming the horse for the claimant’s own account or
as an authorized agent for a principal and not for any other person.

(5) Delivery required. No person shall refuse to deliver a properly claimed horse to the successful
claimant. The claimed horse shall be disqualified from entering any race until delivery is made to the
claimant.
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(6) Obstructing rules of claiming. No person or licensee shall obstruct or interfere with another
person or licensee in claiming any horse or enter into any agreement with another to subvert or defeat
the object and procedures of a claiming race, or attempt to prevent any horse entered from being claimed.

h. Elimination of stable. An owner whose stable has been eliminated by claiming may claim for
the remainder of the meeting at which eliminated or for 30 racing days, whichever is longer. With the
permission of the stewards, stables eliminated by fire or other casualty may claim under this rule.

i. Deceptive claim. The stewards may cancel and disallow any claim within 24 hours after a race
if they determine that a claim was made upon the basis of a lease, sale, or entry of a horse made for the
purpose of fraudulently obtaining the privilege of making a claim. In the event of a disallowance, the
stewards may further order the return of a horse to its original owner and the return of all claim moneys.

j. Protest of claim. A protest to any claim must be filed with the stewards before noon of the day
following the date of the race in which the horse was claimed. Nonracing days are excluded from this
rule.

k. Waived claiming rule.
(1) At the time of entry into claiming races, the owner, trainer, or any authorized agent may opt to

declare a horse ineligible to be claimed provided:
1. The horse has not been an official starter at any racetrack for a minimum of 120 days since the

horse’s last race as an official starter (at time of race);
2. The horse’s last race as an official starter was a claiming race in which the horse was eligible

to be claimed;
3. The horse is entered for a claiming price equal to or greater than the claiming price at which

the horse last started as an official starter;
4. Failure of declaration of ineligibility at time of entry may not be remedied; and
5. Ineligibility to be claimed shall apply only to the horse’s first start as an official starter following

each such 120-day or longer layoff.
(2) Any win which occurs in a claiming race by a horse ineligible to be claimed under waived

claiming rules of this, or any other, jurisdiction will be treated as an allowance win for the determination
of the horse’s eligibility and allowances for every race at the meet, unless the conditions of the race
specify otherwise.

10.6(19) Quarter horse time trial races.
a. Except in cases where the starting gate physically restricts the number of horses starting, each

time trial shall consist of no more than ten horses.
b. The time trials shall be raced under the same conditions as the finals. If the time trials are

conducted on the same day, the horses with the ten fastest times shall qualify to participate in the finals.
If the time trials are conducted on two days, the horses with the five fastest times on the first day and the
horses with the five fastest times on the second day shall qualify to participate in the finals. When time
trials are conducted on two days, the racing office should make every attempt to split owners with more
than one entry into separate days so that the owner’s horses have a chance at all ten qualifying positions.

c. If the facility’s starting gate has fewer than ten stalls, then the maximum number of qualifiers
will correspond to the maximum number of starting gate post positions.

d. If only 11 or 12 horses are entered to run in time trials from a gate with 12 or more stalls, the
facility may choose to run finals only. If 11 or 12 horses participate in the finals, only the first 10 finishers
will receive purse money.

e. In the time trials, horses shall qualify on the basis of time and order of finish. The times of
the horses in the time trial will be determined to the limit of the timer. The only exception is when two
or more horses have the same time in the same trial heat. Then the order of finish shall also determine
the preference in the horses’ qualifying for the finals. Should two or more horses in different time trials
have the same qualifying time to the limit of the timer for the final qualifying position(s), then a draw
by public lot shall be conducted as directed by the stewards. Under no circumstances should stewards
or placing judges attempt to determine horses’ qualifying times in separate trials beyond the limit of the
timer by comparing or enlarging a photo finish picture.
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f. Except in the case of disqualification, under no circumstances shall a horse qualify ahead of a
horse that finished ahead of that horse in the official order of finish in a time trial.

g. Should a horse be disqualified for interference during the running of a time trial, it shall receive
the time of the horse it is immediately placed behind plus one hundredth of a second, or the maximum
accuracy of the electronic timing device. No adjustments will be made in the times recorded in the
time trials to account for headwind, tailwind, and off track. In the case where a horse is disqualified for
interference with another horse causing loss of rider or the horse not to finish the race, the disqualified
horse may be given no time plus one hundredth of a second, or the maximum accuracy of the electronic
timing device.

h. Should a malfunction occur with an electronic timer on any time trial, finalists from that time
trial will then be determined by official hand times operated by three official and disinterested persons.
The average of the three hand times will be utilized for the winning time, unless one of the hand times
is clearly incorrect. In such cases, the average of the two accurate hand times will be utilized for the
winning time. The other horses in that race will be given times according to the order and margins of
finish with the aid of the photo finish strip, if available.

i. When there is a malfunction of the timer during the time trials, but the timer operates correctly
in other time trials, under no circumstances should the accurate electronic times be discarded and the
average of the hand times used for all time trials. (The only exemption may be if the conditions of the
stakes race so state, or state that, in the case of a malfunction of the timer in trials, finalists will be selected
by order of finish in the trials.)

j. In the case where the accuracy of the electronic timer or the average of the hand times is
questioned, the video of a time trial may be used to estimate the winning time by counting the number
of video frames in the race from the moment the starting gate stall doors are fully open parallel to the
racing track. This method is accurate to approximately .03 seconds. Should the case arise where the
timer malfunctions and there are no hand times, the stewards have the option to select qualifiers based
on the video time.

k. Should there be a malfunction of the starting gate and one or more stall doors not open or open
after the exact moment when the starter dispatches the field, the stewards may declare the horses in stalls
with malfunctioning doors to be nonstarters. The stewards should have the option, however, to allow
any horse whose stall door opened late but still ran a time fast enough to qualify to be declared a starter
for qualifying purposes. In the case where a horse breaks through the stall door or the stall door opens
prior to the exact moment the starter dispatches the field, the horse must be declared a nonstarter and all
entry fees refunded. In the case where one or more, but not all, stall doors open at the exact moment the
starter dispatches the field, these horses should be considered starters for qualifying purposes, and placed
according to their electronic times. If the electronic timer malfunctions in this instance, the average of
the hand times, or, if not available, the video time, should be utilized for the horses that were declared
starters.

l. There will be an also eligible list only in the case of a disqualification for a positive drug test
report, ineligibility of the horse according to the conditions of the race, or a disqualification by the
stewards for a rule violation. Should a horse be disqualified for a positive drug test report, ineligibility
of the horse according to the conditions of the race, or a disqualification by the stewards for a rule
violation, the next fastest qualifier shall assume the disqualified horse’s position in the finals.

m. If a horse should be scratched from the time trials, the horse’s owner will not be eligible for a
refund of the fees paid, and that horse will not be allowed to enter the finals under any circumstances.
If a horse that qualified for the finals is unable to enter due to racing soundness or is scratched for any
reason other than a positive drug test report or a rule violation, the horse shall be deemed to have earned,
and the owner will receive, last place purse money. If more than one horse if scratched from the finals
for any reason other than a positive drug test report or a rule violation, then the purse moneys shall be
added together and divided equally among the owners.
[ARC 7757B, IAB 5/6/09, effective 6/10/09; ARC 9987B, IAB 2/8/12, effective 3/14/12]
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491—10.7(99D) Medication and administration, sample collection, chemists, and practicing
veterinarian.

10.7(1) Medication and administration.
a. No horse, while participating in a race, shall carry in its body any medication, drug, foreign

substance, or metabolic derivative thereof, which is a narcotic or which could serve as a local anesthetic
or tranquilizer or which could stimulate or depress the circulatory, respiratory, or central nervous system
of a horse, thereby affecting its speed.

b. Also prohibited are any drugs or foreign substances that might mask or screen the presence of
the prohibited drugs, or prevent or delay testing procedures.

c. Proof of detection by the commission chemist of the presence of a medication, drug, foreign
substance, or metabolic derivative thereof, prohibited by paragraph “a” or “b,” in a saliva, urine, or
blood sample duly taken under the supervision of the commission veterinarian from a horse immediately
prior to or promptly after running in a race shall be prima facie evidence that the horse was administered,
with the intent that it would carry or that it did carry in its body while running in a race, prohibited
medication, drug, or foreign substance in violation of this rule.

d. Administration or possession of drugs.
(1) No person shall administer, cause to be administered, or participate or attempt to participate in

any way in the administration of any medication, drug, foreign substance, or treatment by any route to a
horse registered for racing on the day of the race prior to the race in which the horse is entered.

(2) No person except a veterinarian shall have in the person’s possession any prescription drug.
However, a person may possess a noninjectable prescription drug for animal use if:

1. The person actually possesses, within the racetrack enclosure, documentary evidence that a
prescription has been issued to said person for such a prescription drug.

2. The prescription contains a specific dosage for the particular horse or horses to be treated by
the prescription drug.

3. The horse or horses named in the prescription are then in said person’s care within the racetrack
enclosure.

(3) No veterinarian or any other person shall have in their possession or administer to any horse
within any racetrack enclosure any chemical or biological substance which:

1. Has not been approved for use on equines by the Food and Drug Administration pursuant to the
Federal Food, Drug, and Cosmetic Act, 21 U.S.C. Section 301 et seq., and implementing regulations,
without the prior written approval from a commission veterinarian, after consulting with the board of
stewards.

2. Is on any of the schedules of controlled substances as prepared by the Attorney General of the
United States pursuant to 21 U.S.C. Sections 811 and 812, without the prior written approval from a
commission veterinarian after consultation with the board of stewards. The commission veterinarian
shall not give such approval unless the person seeking the approval can produce evidence in recognized
veterinary journals or by recognized equine experts that such chemical substance has a beneficial
therapeutic use in horses.

(4) No veterinarian or any other person shall dispense, sell, or furnish any feed supplement, tonic,
veterinary preparation, medication, or any substance that can be administered or applied to a horse by
any route, to any person within the premises of the facility unless there is a label specifying the name of
the substance dispensed, the name of the dispensing person, the name of the horse or horses for which the
substance is dispensed, the purpose for which said substance is dispensed, the dispensing veterinarian’s
recommendations for withdrawal before racing (if applicable), and the name of the person to whom
dispensed, or is otherwise labeled as required by law.

(5) No person shall have in the person’s possession or in areas under said person’s responsibility on
facility premises any feed supplement, tonic, veterinary preparation, medication, or any substance that
can be administered or applied to a horse by any route unless it complies with the labeling requirements
in 10.7(1)“d”(4).
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e. Any person found to have administered, or caused, participated in, or attempted to participate
in any way in the administration of a medication, drug, or foreign substance that caused or could have
caused a violation of this rule shall be subject to disciplinary action.

f. The owner, trainer, groom, or any other person having charge, custody, or care of the horse is
obligated to protect the horse properly and guard it against the administration or attempted administration
of a substance in violation of this rule. If the stewards find that any person has failed to show proper
protection and guarding of the horse, or if the stewards find that any owner, lessee, or trainer is guilty of
negligence, they shall impose discipline and take other action they deem proper under any of the rules
including referral to the commission.

g. In order for a horse to be placed on the bleeder list in Iowa through reciprocity, that horse must
be certified as a bleeder in another state or jurisdiction. A certified bleeder is a horse that has raced with
furosemide in another state or jurisdiction in compliance with the laws governing furosemide in that state
or jurisdiction.

h. The possession or use of blood doping agents, including but not limited to those listed below,
on the premises of a facility under the jurisdiction of the commission is forbidden:

(1) Erythropoietin;
(2) Darbepoetin;
(3) Oxyglobin®; and
(4) Hemopure®.
i. The use of extracorporeal shock wave therapy or radial pulse wave therapy shall not be

permitted unless the following conditions are met:
(1) Any treated horse shall not be permitted to race for a minimum of ten days following treatment;
(2) The use of extracorporeal shock wave therapy or radial pulse wave therapy machines shall be

limited to veterinarians licensed to practice by the commission;
(3) Any extracorporeal shock wave therapy or radial pulse wave therapy machines on the

association grounds must be registered with and approved by the commission or its designee before use;
(4) All extracorporeal shock wave therapy or radial pulse wave therapy treatments must be

reported to the official veterinarian on the prescribed form not later than the time prescribed by the
official veterinarian.

j. The use of a nasogastric tube (a tube longer than six inches) for the administration of any
substance within 24 hours prior to the post time of the race in which the horse is entered is prohibited
without the prior permission of the official veterinarian or designee.

k. Non-steroidal anti-inflammatory drugs (NSAIDs).
(1) The use of one of three approved NSAIDs shall be permitted under the following conditions:
1. The level does not exceed the following permitted serum or plasma threshold concentrations

which are consistent with administration by a single intravenous injection at least 24 hours before the
post time for the race in which the horse is entered:

● Phenylbutazone (or its metabolite oxyphenylbutazone) – 5 micrograms per milliliter;
● Flunixin – 20 nanograms per milliliter;
● Ketoprofen – 10 nanograms per milliliter.
2. The NSAIDs listed in numbered paragraph “1” or any other NSAIDs are prohibited from being

administered within the 24 hours before post time for the race in which the horse is entered.
3. The presence of more than one of the three approved NSAIDs, with the exception of

phenylbutazone in a concentration below 1 microgram per milliliter of serum or plasma, or the presence
of any unapproved NSAID in the post-race serum or plasma sample is not permitted. The use of all but
one of the approved NSAIDs shall be discontinued at least 48 hours before the post time for the race in
which the horse is entered.

(2) Any horse to which an NSAID has been administered shall be subject to having a blood
sample(s), urine sample(s) or both taken at the direction of the official veterinarian to determine the
quantitative NSAID level(s) or the presence of other drugs which may be present in the blood or urine
sample(s).



IAC 6/26/13 Racing and Gaming[491] Ch 10, p.33

10.7(2) Sample collection.
a. Under the supervision of the commission veterinarian, urine, blood, and other specimens shall

be taken and tested from any horse that the stewards, commission veterinarian, or the commission’s
representatives may designate. The samples shall be collected by the commission veterinarian or other
person or persons the commission may designate. Each sample shall be marked or numbered and bear
information essential to its proper analysis; but the identity of the horse from which the sample was
taken or the identity of its owners or trainer shall not be revealed to the official chemist or the staff of
the chemist. The container of each sample shall be sealed as soon as the sample is placed therein.

b. A facility shall have a detention barn under the supervision of the commission veterinarian for
the purpose of collecting body fluid samples for any tests required by the commission. The building,
location, arrangement, furnishings, and facilities including refrigeration and hot and cold running water
must be approved by the commission. A security guard, approved by the commission, must be in
attendance at each access to the detention barn during the hours designated by the commission.

c. No unauthorized person shall be admitted at any time to the building or the area utilized for the
purpose of collecting the required body fluid samples or the area designated for the retention of horses
pending the obtaining of body fluid samples.

d. During the taking of samples from a horse, the owner, responsible trainer, or a representative
designated by the owner or trainer may be present and witness the taking of the sample and so signify
in writing. Failure to be present and witness the collection of the samples constitutes a waiver by the
owner, trainer, or representative of any objections to the source and documentation of the sample.

e. The commission veterinarian, the board of stewards, agents of the division of criminal
investigation, or commission representative may take samples of any medicine or other materials
suspected of containing improper medication, drugs, or other substance which could affect the racing
condition of a horse in a race, which may be found in barns or elsewhere on facility premises or in the
possession of any person connected with racing, and the same shall be delivered to the official chemist
for analysis.

f. Nothing in these rules shall be construed to prevent:
(1) Any horse in any race from being subjected by the order of a steward or the commission

veterinarian to tests of body fluid samples for the purpose of determining the presence of any foreign
substance.

(2) The state steward or the commission veterinarian from authorizing the splitting of any sample.
(3) The commission or commission veterinarian from requiring body fluid samples to be stored in

a frozen state for future analysis.
g. Before leaving the racing surface, the trainer shall ascertain the testing status of the horse under

the trainer’s care from the commission veterinarian or designated detention barn representative.
10.7(3) Chemists.
a. Tests are to be under the supervision of the commission, which shall employ one or more

chemists or contract with one or more qualified chemical laboratories to determine by chemical testing
and analysis of body fluid samples whether a foreign substance, medication, drug or metabolic derivative
thereof is present.

b. All body fluid samples taken by or under direction of the commission veterinarian or
commission representative shall be delivered to the laboratory of the official chemist for analysis.

c. The commission chemist shall be responsible for safeguarding and testing each sample
delivered to the laboratory by the commission veterinarian.

d. The commission chemist shall conduct individual tests on each sample, screening them for
prohibited substances, and conducting other tests to detect and identify any suspected prohibited
substance or metabolic derivative thereof with specificity. Pooling of samples shall be permitted only
with the knowledge and approval of the commission.

e. Upon the finding of a test negative for prohibited substances, the remaining portions of the
sample may be discarded. Upon the finding of tests suspicious or positive for prohibited substances, the
tests shall be reconfirmed, and the remaining portion, if available, of the sample shall be preserved and
protected for two years following close of meet.
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f. The commission chemist shall submit to the commission a written report as to each sample
tested, indicating by sample tag identification number, whether the sample was tested negative or positive
for prohibited substances. The commission chemist shall report test findings to no person other than the
administrator or commission representative, with the exception of notifying the state stewards of all
positive tests.

g. In the event the commission chemist should find a sample suspicious for a prohibited
medication, additional time for test analysis and confirmation may be requested.

h. In reporting to the state steward a finding of a test positive for a prohibited substance, the
commission chemist shall present documentary or demonstrative evidence acceptable in the scientific
community and admissible in court in support of the professional opinion as to the positive finding.

i. No action shall be taken by the state steward until an official report signed by the chemist
properly identifying the medication, drug, or other substance as well as the horse from which the sample
was taken has been received.

j. The cost of the testing and analysis shall be paid by the commission to the official chemist.
The commission shall then be reimbursed by each facility on a per-sample basis so that each facility
shall bear only its proportion of the total cost of testing and analysis. The commission may first receive
payment from funds provided in Iowa Code chapter 99D, if available.

10.7(4) Practicing veterinarian.
a. Prohibited acts.
(1) Ownership. A licensed veterinarian practicing at any meeting is prohibited from possessing

any ownership, directly or indirectly, in any racing animal racing during the meeting.
(2) Wagering. Veterinarians licensed by the commission as veterinarians are prohibited from

placing any wager of money or other thing of value directly or indirectly on the outcome of any race
conducted at the meeting at which the veterinarian is furnishing professional service.

(3) Prohibition of furnishing injectable materials. No veterinarian shall within the facility premises
furnish, sell, or loan any hypodermic syringe, needle, or other injection device, or any drug, narcotic, or
prohibited substance to any other person unless with written permission of the stewards.

b. The use of other than single-use disposable syringes and infusion tubes on facility premises
is prohibited. Whenever a veterinarian has used a hypodermic needle or syringe, the veterinarian shall
destroy the needle and syringe and remove the needle and syringe from the facility premises.

c. Veterinarians must submit daily to the commission veterinarian on a prescribed form a report
of all procedures, medications and other substances which the veterinarian prescribed, administered, or
dispensed for racing animals registered at the current race meeting as provided in Iowa Code section
99D.25(10). Reports shall be submitted not later than noon the day following the treatments’ being
reported. Reports shall include the racing animal, trainer, procedure, medication or other substance,
dosage or quantity, route of administration, date and time administered, dispensed, or prescribed. Reports
shall be signed by the practicing veterinarian.

d. Within 20 minutes following the administration of furosemide, the veterinarian must deliver
to the commission veterinarian or commission representative a signed affidavit certifying information
regarding the treatment of the horse. The statement must include, at a minimum, the name of the
practicing veterinarian, the tattoo number of the horse, the location of the barn and stall where the
treatment occurred, the race number of the horse, the name of the trainer, and the time that the
furosemide was administered. This affidavit must be signed by the trainer or trainer’s designee who
witnessed the administration of furosemide. The veterinarian shall not administer the furosemide if a
witness is not present. Furosemide shall only be administered (by a single intravenous injection) in a
dose level allowed by Iowa Code section 99D.25A, subsection 7.

e. Each veterinarian shall report immediately to the commission veterinarian any illness
presenting unusual or unknown symptoms in a racing animal entrusted into the veterinarian’s care.

f. Practicing veterinarians may have employees licensed as veterinary assistants working under
their direct supervision. Activities of these employees shall not include direct treatment or diagnosis
of any animal. The practicing veterinarian must be present if a veterinary assistant is to have access
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to injection devices or injectables. The practicing veterinarian shall assume all responsibility for a
veterinary assistant.

g. Equine dentistry is considered a function of veterinary practice by the Iowa veterinary practice
Act. Any dental procedures performed at the facility must be performed by a licensed veterinarian or a
licensed veterinary assistant.

h. Unless approved by the commission veterinarian, veterinarians shall not have contact with an
entered horse on race day except for the administration of furosemide.
[ARC 7757B, IAB 5/6/09, effective 6/10/09]

These rules are intended to implement Iowa Code chapter 99D.
[Filed 11/4/88, Notice 8/10/88—published 11/30/88, effective 1/4/89]1

[Filed emergency 12/19/88—published 1/11/89, effective 12/23/88]
[Filed emergency 1/19/89—published 2/8/89, effective 1/20/89]

[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 5/10/89]
[Filed emergency 6/23/89—published 7/12/89, effective 6/23/89]

[Filed 9/26/89, Notice 7/12/89—published 10/18/89, effective 11/22/89]
[Filed 2/16/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed emergency 5/21/90—published 6/13/90, effective 5/21/90]

[Filed 8/2/90, Notice 6/13/90—published 8/22/90, effective 9/26/90]
[Filed 2/15/91, Notice 1/9/91—published 3/6/91, effective 4/10/91]

[Filed 12/6/91, Notice 10/16/91—published 12/25/91, effective 1/29/92]
[Filed 9/11/92, Notice 7/22/92—published 9/30/92, effective 11/4/92]
[Filed 10/30/92, Notice 9/16/92—published 11/25/92, effective 1/6/93]

[Filed emergency 3/2/93—published 3/31/93, effective 3/2/93]
[Filed 3/2/93, Notice 1/6/93—published 3/31/93, effective 5/5/93]
[Filed emergency 3/22/93—published 4/14/93, effective 3/22/93]◊
[Filed emergency 4/19/93—published 5/12/93, effective 4/19/93]

[Filed 4/19/93, Notice 3/3/93—published 5/12/93, effective 6/16/93]
[Filed 5/21/93, Notice 4/14/93—published 6/9/93, effective 7/14/93]
[Filed 7/23/93, Notice 5/12/93—published 8/18/93, effective 9/22/93]

[Filed 10/21/93, Notice 8/18/93—published 11/10/93, effective 12/15/93]
[Filed 5/20/94, Notice 3/30/94—published 6/8/94, effective 7/13/94]
[Filed 7/22/94, Notice 6/8/94—published 8/17/94, effective 9/21/94]
[Filed emergency 6/15/95—published 7/5/95, effective 6/15/95]

[Filed 8/21/95, Notice 7/5/95—published 9/13/95, effective 10/18/95]
[Filed emergency 3/8/96—published 3/27/96, effective 3/8/96]

[Filed 4/19/96, Notice 2/14/96—published 5/8/96, effective 6/12/96]
[Filed emergency 5/22/96—published 6/19/96, effective 5/22/96]

[Filed 8/19/96, Notice 6/19/96—published 9/11/96, effective 10/16/96]2

[Filed 1/17/97, Notice 11/6/96—published 2/12/97, effective 3/19/97]
[Filed 4/10/97, Notice 2/12/97—published 5/7/97, effective 6/11/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 3/6/98, Notice 12/17/97—published 3/25/98, effective 4/29/98]

[Filed emergency 4/17/98—published 5/6/98, effective 4/20/98]
[Filed 6/19/98, Notice 5/6/98—published 7/15/98, effective 8/19/98]

[Filed 11/23/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 1/21/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 1/20/00, Notice 11/17/99—published 2/9/00, effective 3/15/00]
[Filed 1/20/00, Notice 12/15/99—published 2/9/00, effective 3/15/00]
[Filed 7/20/00, Notice 6/14/00—published 8/9/00, effective 9/13/00]
[Filed 8/18/00, Notice 7/12/00—published 9/6/00, effective 10/11/00]
[Filed 9/18/00, Notice 8/9/00—published 10/18/00, effective 11/22/00]
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[Filed 4/24/01, Notice 2/7/01—published 5/16/01, effective 6/20/01]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 9/7/04, Notice 7/7/04—published 9/29/04, effective 11/3/04]
[Filed 4/21/05, Notice 2/16/05—published 5/11/05, effective 6/15/05]
[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]

[Filed emergency 4/20/07 after Notice 2/14/07—published 5/9/07, effective 4/20/07]
[Filed 4/20/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 1/11/08, Notice 11/7/07—published 1/30/08, effective 3/5/08]

[Filed 10/10/08, Notice 8/13/08—published 11/5/08, effective 12/10/08]
[Filed ARC 7757B (Notice ARC 7554B, IAB 2/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 9987B (Notice ARC 9808B, IAB 10/19/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0734C (Notice ARC 0604C, IAB 2/20/13), IAB 5/15/13, effective 6/19/13]3

◊ Two or more ARCs
1 Effective date (1/4/89) of 10.4(14), 10.4(19)“b” and 10.6 delayed by the Administrative Rules Review Committee until January 9,

1989, at its December 13, 1988, meeting; effective date of January 4, 1989, delayed seventy days by this Committee at its January
5, 1989, meeting. Effective date delay lifted by the Committee at its February 13, 1989, meeting.

2 Effective date of 10.6(2)“g”(3) second paragraph delayed until adjournment of the 1997 Session of the General Assembly by
the Administrative Rules Review Committee at its meeting held October 8, 1996.

3 June 19, 2013, effective date of 10.4(4)“a”(6) and 10.4(4)“d”(3)“1” [Items 17 and 18 of ARC 0734C, respectively] delayed until
the adjournment of the 2014 General Assembly by the Administrative Rules Review Committee at its meeting held June 11, 2013.
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PROFESSIONAL LICENSURE DIVISION[645]
Created within the Department of Public Health[641] by 1986 Iowa Acts, chapter 1245.

Prior to 7/29/87, for Chs. 20 to 22 see Health Department[470] Chs. 152 to 154.

CHAPTERS 1 to 3
Reserved

CHAPTER 4
BOARD ADMINISTRATIVE PROCESSES

4.1(17A) Definitions
4.2(17A) Purpose of board
4.3(17A,147,272C) Organization of board and proceedings
4.4(17A) Official communications
4.5(17A) Office hours
4.6(21) Public meetings
4.7(147) Licensure by reciprocal agreement
4.8(147) Duplicate certificate or wallet card
4.9(147) Reissued certificate or wallet card
4.10(17A,147,272C) License denial
4.11(272C) Audit of continuing education
4.12(272C,83GA,SF2325) Automatic exemption
4.13(272C) Grounds for disciplinary action
4.14(272C) Continuing education exemption for disability or illness
4.15(147,272C) Order for physical, mental, or clinical competency examination or alcohol or drug

screening
4.16(252J,261,272D) Noncompliance rules regarding child support, loan repayment and

nonpayment of state debt

CHAPTER 5
FEES

5.1(147,152D) Athletic training license fees
5.2(147,158) Barbering license fees
5.3(147,154D) Behavioral science license fees
5.4(151) Chiropractic license fees
5.5(147,157) Cosmetology arts and sciences license fees
5.6(147,152A) Dietetics license fees
5.7(147,154A) Hearing aid dispensers license fees
5.8(147) Massage therapy license fees
5.9(147,156) Mortuary science license fees
5.10(147,155) Nursing home administrators license fees
5.11(147,148B) Occupational therapy license fees
5.12(147,154) Optometry license fees
5.13(147,148A) Physical therapy license fees
5.14(148C) Physician assistants license fees
5.15(147,149) Podiatry license fees
5.16(147,154B) Psychology license fees
5.17(147,152B) Respiratory care license fees
5.18(147,154E) Sign language interpreters and transliterators license fees
5.19(147,154C) Social work license fees
5.20(147) Speech pathology and audiology license fees



Analysis, p.2 Professional Licensure[645] IAC 6/26/13

CHAPTER 6
PETITIONS FOR RULE MAKING

6.1(17A) Petition for rule making
6.2(17A) Inquiries

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING

7.1(17A) Adoption by reference

CHAPTER 8
DECLARATORY ORDERS

(Uniform Rules)

8.1(17A) Petition for declaratory order
8.2(17A) Notice of petition
8.3(17A) Intervention
8.5(17A) Inquiries

CHAPTER 9
COMPLAINTS AND INVESTIGATIONS

9.1(272C) Complaints
9.2(272C) Report of malpractice claims or actions or disciplinary actions
9.3(272C) Report of acts or omissions
9.4(272C) Investigation of complaints or reports
9.5(17A,272C) Issuance of investigatory subpoenas
9.6(272C) Peer review committees
9.7(17A) Appearance

CHAPTER 10
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

10.1(17A,22) Definitions
10.3(17A,22) Requests for access to records
10.5(17A,22) Request for treatment of a record as a confidential record and its withholding

from examination
10.6(17A,22) Procedures by which additions, dissents, or objections may be entered into certain

records
10.9(17A,22) Disclosures without the consent of the subject
10.10(17A,22) Routine use
10.11(17A,22) Consensual disclosure of confidential records
10.12(17A,22) Release to subject
10.13(17A,22) Availability of records
10.14(17A,22) Personally identifiable information
10.15(22) Other groups of records routinely available for public inspection
10.16(17A,22) Applicability

CHAPTER 11
CONTESTED CASES

11.1(17A) Scope and applicability
11.2(17A) Definitions
11.3(17A) Time requirements
11.4(17A) Probable cause
11.5(17A) Legal review
11.6(17A) Statement of charges and notice of hearing
11.7(17A,272C) Legal representation
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11.8(17A,272C) Presiding officer in a disciplinary contested case
11.9(17A) Presiding officer in a nondisciplinary contested case
11.10(17A) Disqualification
11.11(17A) Consolidation—severance
11.12(17A) Answer
11.13(17A) Service and filing
11.14(17A) Discovery
11.15(17A,272C) Issuance of subpoenas in a contested case
11.16(17A) Motions
11.17(17A) Prehearing conferences
11.18(17A) Continuances
11.19(17A,272C) Hearing procedures
11.20(17A) Evidence
11.21(17A) Default
11.22(17A) Ex parte communication
11.23(17A) Recording costs
11.24(17A) Interlocutory appeals
11.25(17A) Applications for rehearing
11.26(17A) Stays of agency actions
11.27(17A) No factual dispute contested cases
11.28(17A) Emergency adjudicative proceedings
11.29(17A) Appeal
11.30(272C) Publication of decisions
11.31(272C) Reinstatement
11.32(17A,272C) License denial

CHAPTER 12
INFORMAL SETTLEMENT

12.1(17A,272C) Informal settlement

CHAPTER 13
DISCIPLINE

13.1(272C) Method of discipline
13.2(272C) Discretion of board
13.3(272C) Conduct of persons attending meetings

CHAPTERS 14 and 15
Reserved

CHAPTER 16
IMPAIRED PRACTITIONER REVIEW COMMITTEE

16.1(272C) Definitions
16.2(272C) Purpose
16.3(272C) Composition of the committee
16.4(272C) Organization of the committee
16.5(272) Eligibility
16.6(272C) Meetings
16.7(272C) Terms of participation
16.8(272C) Noncompliance
16.9(272C) Practice restrictions
16.10(272C) Limitations
16.11(272C) Confidentiality
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CHAPTER 17
MATERIALS FOR BOARD REVIEW

17.1(147) Materials for board review

CHAPTER 18
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

18.1(17A,147,272C) Definitions
18.2(17A,147,272C) Scope of chapter
18.3(17A,147,272C) Applicability of chapter
18.4(17A,147,272C) Criteria for waiver or variance
18.5(17A,147,272C) Filing of petition
18.6(17A,147,272C) Content of petition
18.7(17A,147,272C) Additional information
18.8(17A,147,272C) Notice
18.9(17A,147,272C) Hearing procedures
18.10(17A,147,272C) Ruling
18.11(17A,147,272C) Public availability
18.12(17A,147,272C) Summary reports
18.13(17A,147,272C) Cancellation of a waiver
18.14(17A,147,272C) Violations
18.15(17A,147,272C) Defense
18.16(17A,147,272C) Judicial review

CHAPTERS 19 and 20
Reserved
BARBERS

CHAPTER 21
LICENSURE

21.1(158) Definitions
21.2(158) Requirements for licensure
21.3(158) Examination requirements for barbers and barber instructors
21.4 Reserved
21.5(158) Licensure by endorsement
21.6 Reserved
21.7(158) Temporary permits to practice barbering
21.8(158) Demonstrator’s permit
21.9(158) License renewal
21.10 Reserved
21.11(158) Requirements for a barbershop license
21.12(158) Barbershop license renewal
21.13 to 21.15 Reserved
21.16(17A,147,272C) License reactivation
21.17(17A,147,272C) Reactivation of a barbershop license
21.18(17A,147,272C) License reinstatement

CHAPTER 22
SANITATION

22.1(158) Definitions
22.2(158) Posting of sanitation rules and inspection report
22.3(147) Display of licenses
22.4(158) Responsibilities of barbershop owner and supervisor
22.5(158) Building standards
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22.6(158) Barbershops in residential buildings
22.7(158) Barbershops adjacent to other businesses
22.8(142D,158) Smoking
22.9(158) Personal cleanliness
22.10(158) Universal precautions
22.11(158) Minimum equipment and supplies
22.12(158) Disinfecting nonelectrical instruments and equipment
22.13(158) Disinfecting electrical instruments
22.14(158) Instruments and supplies that cannot be disinfected
22.15(158) Semisolids, dusters, and styptics
22.16(158) Disposal of materials
22.17(158) Prohibited hazardous substances and use of products
22.18(158) Proper protection of neck
22.19(158) Proper laundering and storage
22.20(158) Pets
22.21(158) Records

CHAPTER 23
BARBER SCHOOLS

23.1(158) Definitions
23.2(158) Licensing for barber schools
23.3(158) School license renewal
23.4(272C) Inactive school license
23.5 Reserved
23.6(158) Physical requirements for barber schools
23.7(158) Minimum equipment requirements
23.8(158) Course of study requirements
23.9(158) Instructors
23.10(158) Students
23.11(158) Attendance requirements
23.12(158) Graduate of a barber school
23.13(147) Records requirements
23.14(158) Public notice
23.15(158) Apprenticeship

CHAPTER 24
CONTINUING EDUCATION FOR BARBERS

24.1(158) Definitions
24.2(158) Continuing education requirements
24.3(158,272C) Standards

CHAPTER 25
DISCIPLINE FOR BARBERS, BARBER INSTRUCTORS,

BARBERSHOPS AND BARBER SCHOOLS
25.1(158) Definitions
25.2(272C) Grounds for discipline
25.3(158,272C) Method of discipline
25.4(272C) Discretion of board

CHAPTERS 26 to 30
Reserved
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BEHAVIORAL SCIENTISTS

CHAPTER 31
LICENSURE OF MARITAL AND FAMILY THERAPISTS

AND MENTAL HEALTH COUNSELORS
31.1(154D) Definitions
31.2(154D) Requirements for permanent and temporary licensure
31.3(154D) Examination requirements
31.4(154D) Educational qualifications for marital and family therapists
31.5(154D) Clinical experience requirements for marital and family therapists
31.6(154D) Educational qualifications for mental health counselors
31.7(154D) Clinical experience requirements for mental health counselors
31.8(154D) Licensure by endorsement
31.9 Reserved
31.10(147) License renewal
31.11 Reserved
31.12(147) Licensee record keeping
31.13 to 31.15 Reserved
31.16(17A,147,272C) License reactivation
31.17(17A,147,272C) License reinstatement
31.18(154D) Marital and family therapy and mental health counselor services subject to

regulation

CHAPTER 32
CONTINUING EDUCATION FOR MARITAL AND

FAMILY THERAPISTS AND MENTAL HEALTH COUNSELORS
32.1(272C) Definitions
32.2(272C) Continuing education requirements
32.3(154D,272C) Standards

CHAPTER 33
DISCIPLINE FOR MARITAL AND FAMILY THERAPISTS

AND MENTAL HEALTH COUNSELORS
33.1(154D) Definitions
33.2(154D,272C) Grounds for discipline
33.3(147,272C) Method of discipline
33.4(272C) Discretion of board

CHAPTERS 34 to 40
Reserved

CHIROPRACTIC

CHAPTER 41
LICENSURE OF CHIROPRACTIC PHYSICIANS

41.1(151) Definitions
41.2(151) Requirements for licensure
41.3(151) Examination requirements
41.4(151) Educational qualifications
41.5(151) Temporary certificate
41.6(151) Licensure by endorsement
41.7 Reserved
41.8(151) License renewal
41.9 to 41.13 Reserved
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41.14(17A,147,272C) License reactivation
41.15(17A,147,272C) License reinstatement

CHAPTER 42
COLLEGES FOR CHIROPRACTIC PHYSICIANS

42.1(151) Definitions
42.2(151) Board-approved chiropractic colleges
42.3(151) Practice by chiropractic interns and chiropractic residents
42.4(151) Approved chiropractic preceptorship program
42.5(151) Approved chiropractic physician preceptors
42.6(151) Termination of preceptorship

CHAPTER 43
PRACTICE OF CHIROPRACTIC PHYSICIANS

43.1(151) Definitions
43.2(147,272C) Principles of chiropractic ethics
43.3(514F) Utilization and cost control review
43.4(151) Chiropractic insurance consultant
43.5(151) Acupuncture
43.6 Reserved
43.7(151) Adjunctive procedures
43.8(151) Physical examination
43.9(151) Gonad shielding
43.10(151) Record keeping
43.11(151) Billing procedures
43.12(151) Chiropractic assistants

CHAPTER 44
CONTINUING EDUCATION FOR CHIROPRACTIC PHYSICIANS

44.1(151) Definitions
44.2(272C) Continuing education requirements
44.3(151,272C) Standards

CHAPTER 45
DISCIPLINE FOR CHIROPRACTIC PHYSICIANS

45.1(151) Definitions
45.2(151,272C) Grounds for discipline
45.3(147,272C) Method of discipline
45.4(272C) Discretion of board

CHAPTERS 46 to 59
Reserved

COSMETOLOGISTS

CHAPTER 60
LICENSURE OF COSMETOLOGISTS, ELECTROLOGISTS, ESTHETICIANS,

MANICURISTS, NAIL TECHNOLOGISTS, AND INSTRUCTORS
OF COSMETOLOGY ARTS AND SCIENCES

60.1(157) Definitions
60.2(157) Requirements for licensure
60.3(157) Criteria for licensure in specific practice disciplines
60.4(157) Practice-specific training requirements
60.5(157) Licensure restrictions relating to practice
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60.6(157) Consent form requirements
60.7(157) Licensure by endorsement
60.8(157) License renewal
60.9(157) Temporary permits
60.10 to 60.16 Reserved
60.17(17A,147,272C) License reactivation
60.18(17A,147,272C) License reinstatement

CHAPTER 61
LICENSURE OF SALONS AND SCHOOLS
OF COSMETOLOGY ARTS AND SCIENCES

61.1(157) Definitions
61.2(157) Salon licensing
61.3(157) Salon license renewal
61.4(272C) Inactive salon license
61.5(157) Display requirements for salons
61.6(147) Duplicate certificate or wallet card for salons
61.7(157) Licensure for schools of cosmetology arts and sciences
61.8(157) School license renewal
61.9(272C) Inactive school license
61.10(157) Display requirements for schools
61.11 Reserved
61.12(157) Physical requirements for schools of cosmetology arts and sciences
61.13(157) Minimum equipment requirements
61.14(157) Course of study requirements
61.15(157) Instructors
61.16(157) Student instructors
61.17(157) Students
61.18(157) Attendance requirements
61.19(157) Accelerated learning
61.20(157) Mentoring program
61.21(157) Graduate of a school of cosmetology arts and sciences
61.22(157) Records requirements
61.23(157) Classrooms used for other educational purposes
61.24(157) Public notice

CHAPTER 62
Reserved

CHAPTER 63
SANITATION FOR SALONS AND SCHOOLS OF COSMETOLOGY ARTS AND SCIENCES

63.1(157) Definitions
63.2(157) Posting of sanitation rules and inspection report
63.3(157) Responsibilities of salon owners
63.4(157) Responsibilities of licensees
63.5(157) Joint responsibility
63.6(157) Building standards
63.7(157) Salons in residential buildings
63.8(157) Salons adjacent to other businesses
63.9(157) Smoking
63.10(157) Personal cleanliness
63.11(157) Universal precautions
63.12(157) Blood spill procedures
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63.13(157) Disinfecting instruments and equipment
63.14(157) Instruments and supplies that cannot be disinfected
63.15(157) Sterilizing instruments
63.16(157) Sanitary methods for creams, cosmetics and applicators
63.17 Reserved
63.18(157) Prohibited hazardous substances and use of products and equipment
63.19(157) Proper protection of neck
63.20(157) Proper laundering and storage
63.21(157) Pets
63.22(157) General maintenance
63.23(157) Records
63.24(157) Salons and schools providing electrology or esthetics
63.25(157) Cleaning and disinfecting circulating and noncirculating tubs, bowls, and spas
63.26(157) Paraffin wax

CHAPTER 64
CONTINUING EDUCATION FOR COSMETOLOGY ARTS AND SCIENCES

64.1(157) Definitions
64.2(157) Continuing education requirements
64.3(157,272C) Standards

CHAPTER 65
DISCIPLINE FOR COSMETOLOGY ARTS AND SCIENCES LICENSEES,

INSTRUCTORS, SALONS, AND SCHOOLS
65.1(157,272C) Definitions
65.2(157,272C) Grounds for discipline
65.3(157,272C) Method of discipline
65.4(272C) Discretion of board
65.5(157) Civil penalties against nonlicensees

CHAPTERS 66 to 80
Reserved
DIETITIANS

CHAPTER 81
LICENSURE OF DIETITIANS

81.1(152A) Definitions
81.2(152A) Nutrition care
81.3 Reserved
81.4(152A) Requirements for licensure
81.5(152A) Educational qualifications
81.6(152A) Supervised experience
81.7(152A) Licensure by endorsement
81.8 Reserved
81.9(152A) License renewal
81.10 to 81.14 Reserved
81.15(17A,147,272C) License reactivation
81.16(17A,147,272C) License reinstatement
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CHAPTER 82
CONTINUING EDUCATION FOR DIETITIANS

82.1(152A) Definitions
82.2(152A) Continuing education requirements
82.3(152A,272C) Standards

CHAPTER 83
DISCIPLINE FOR DIETITIANS

83.1(152A) Definitions
83.2(152A,272C) Grounds for discipline
83.3(152A,272C) Method of discipline
83.4(272C) Discretion of board

CHAPTERS 84 to 99
Reserved

FUNERAL DIRECTORS

CHAPTER 100
PRACTICE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS,

AND CREMATION ESTABLISHMENTS
100.1(156) Definitions
100.2(156) Funeral director duties
100.3(156) Permanent identification tag
100.4(142,156) Removal and transfer of dead human remains and fetuses
100.5(135,144) Burial transit permits
100.6(156) Prepreparation and embalming activities
100.7(156) Arranging and directing funeral and memorial ceremonies
100.8(142,156) Unclaimed dead human remains for scientific use
100.9(144) Disinterments
100.10(156) Cremation of human remains and fetuses

CHAPTER 101
LICENSURE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND

CREMATION ESTABLISHMENTS
101.1(156) Definitions
101.2(156) Requirements for licensure
101.3(156) Educational qualifications
101.4(156) Examination requirements
101.5(147,156) Internship and preceptorship
101.6(156) Student practicum
101.7(156) Funeral establishment license or cremation establishment license or both

establishment licenses
101.8(156) Licensure by endorsement
101.9 Reserved
101.10(156) License renewal
101.11 and 101.12 Reserved
101.13(272C) Renewal of a funeral establishment license or cremation establishment license

or both establishment licenses
101.14(272C) Inactive funeral establishment license or cremation establishment license or both

establishment licenses
101.15(17A,147,272C) License reinstatement
101.16 and 101.17 Reserved
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101.18(17A,147,272C) License reactivation
101.19(17A,147,272C) License reinstatement

CHAPTER 102
CONTINUING EDUCATION FOR FUNERAL DIRECTORS

102.1(272C) Definitions
102.2(272C) Continuing education requirements
102.3(156,272C) Standards
102.4 Reserved
102.5(83GA,SF2325) Automatic exemption

CHAPTER 103
DISCIPLINARY PROCEEDINGS

103.1(156) Definitions
103.2(17A,147,156,272C) Disciplinary authority
103.3(17A,147,156,272C) Grounds for discipline against funeral directors
103.4(17A,147,156,272C) Grounds for discipline against funeral establishments and cremation

establishments
103.5(17A,147,156,272C) Method of discipline
103.6(17A,147,156,272C) Board discretion in imposing disciplinary sanctions
103.7(156) Order for mental, physical, or clinical competency examination or alcohol or drug

screening
103.8(17A,147,156,272C) Informal discussion

CHAPTER 104
ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES

104.1(156) Civil penalties against nonlicensees
104.2(156) Unlawful practices
104.3(156) Investigations
104.4(156) Subpoenas
104.5(156) Notice of intent to impose civil penalties
104.6(156) Requests for hearings
104.7(156) Factors to consider
104.8(156) Enforcement options

CHAPTERS 105 to 120
Reserved

HEARING AID DISPENSERS

CHAPTER 121
LICENSURE OF HEARING AID DISPENSERS

121.1(154A) Definitions
121.2(154A) Temporary permits
121.3(154A) Supervision requirements
121.4(154A) Requirements for initial licensure
121.5(154A) Examination requirements
121.6(154A) Licensure by endorsement
121.7 Reserved
121.8(154A) Display of license
121.9(154A) License renewal
121.10 to 121.13 Reserved
121.14(17A,147,272C) License reactivation
121.15(17A,147,272C) License reinstatement
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CHAPTER 122
CONTINUING EDUCATION FOR HEARING AID DISPENSERS

122.1(154A) Definitions
122.2(154A) Continuing education requirements
122.3(154A,272C) Standards

CHAPTER 123
PRACTICE OF HEARING AID DISPENSING

123.1(154A) Definitions
123.2(154A) Requirements prior to sale of a hearing aid
123.3(154A) Requirements for sales receipt
123.4(154A) Requirements for record keeping

CHAPTER 124
DISCIPLINE FOR HEARING AID DISPENSERS

124.1(154A,272C) Definitions
124.2(154A,272C) Grounds for discipline
124.3(154A,272C) Method of discipline
124.4(272C) Discretion of board

CHAPTERS 125 to 130
Reserved

MASSAGE THERAPISTS

CHAPTER 131
LICENSURE OF MASSAGE THERAPISTS

131.1(152C) Definitions
131.2(152C) Requirements for licensure
131.3(152C) Educational qualifications
131.4(152C) Examination requirements
131.5(152C) Temporary licensure of a licensee from another state
131.6(152C) Licensure by endorsement
131.7 Reserved
131.8(152C) License renewal
131.9 to 131.13 Reserved
131.14(17A,147,272C) License reactivation
131.15(17A,147,272C) License reinstatement

CHAPTER 132
MASSAGE THERAPY EDUCATION CURRICULUM

132.1(152C) Definitions
132.2(152C) Application for approval of massage therapy education curriculum
132.3(152C) Curriculum requirements
132.4(152C) Student clinical practicum standards
132.5(152C) School certificate or diploma
132.6(152C) School records retention
132.7(152C) Massage school curriculum compliance
132.8(152C) Denial or withdrawal of approval
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CHAPTER 133
CONTINUING EDUCATION FOR MASSAGE THERAPISTS

133.1(152C) Definitions
133.2(152C) Continuing education requirements
133.3(152C,272C) Continuing education criteria

CHAPTER 134
DISCIPLINE FOR MASSAGE THERAPISTS

134.1(152C) Definitions
134.2(152C,272C) Grounds for discipline
134.3(147,272C) Method of discipline
134.4(272C) Discretion of board
134.5(152C) Civil penalties

CHAPTERS 135 to 140
Reserved

NURSING HOME ADMINISTRATORS

CHAPTER 141
LICENSURE OF NURSING HOME ADMINISTRATORS

141.1(155) Definitions
141.2(155) Requirements for licensure
141.3(147,155) Examination requirements
141.4(155) Educational qualifications
141.5(155) Practicum experience
141.6(155) Provisional license
141.7(155) Licensure by endorsement
141.8(147,155) Licensure by reciprocal agreement
141.9(147,155) License renewal
141.10 to 141.14 Reserved
141.15(17A,147,272C) License reactivation
141.16(17A,147,272C) License reinstatement

CHAPTER 142
Reserved

CHAPTER 143
CONTINUING EDUCATION FOR NURSING HOME ADMINISTRATION

143.1(272C) Definitions
143.2(272C) Continuing education requirements
143.3(155,272C) Standards
143.4(155,272C) Audit of continuing education report
143.5(155,272C) Automatic exemption
143.6(272C) Continuing education exemption for disability or illness
143.7(155,272C) Grounds for disciplinary action

CHAPTER 144
DISCIPLINE FOR NURSING HOME ADMINISTRATORS

144.1(155) Definitions
144.2(155,272C) Grounds for discipline
144.3(155,272C) Method of discipline
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144.4(272C) Discretion of board
144.5(155) Order for mental, physical, or clinical competency examination or alcohol or drug

screening

CHAPTERS 145 to 179
Reserved

OPTOMETRISTS

CHAPTER 180
LICENSURE OF OPTOMETRISTS

180.1(154) Definitions
180.2(154) Requirements for licensure
180.3(154) Licensure by endorsement
180.4 Reserved
180.5(154) License renewal
180.6 to 180.10 Reserved
180.11(17A,147,272C) License reactivation
180.12(17A,147,272C) License reinstatement

CHAPTER 181
CONTINUING EDUCATION FOR OPTOMETRISTS

181.1(154) Definitions
181.2(154) Continuing education requirements
181.3(154,272C) Standards

CHAPTER 182
PRACTICE OF OPTOMETRISTS

182.1(154) Code of ethics
182.2(154,272C) Record keeping
182.3(154) Furnishing prescriptions
182.4(155A) Prescription drug orders

CHAPTER 183
DISCIPLINE FOR OPTOMETRISTS

183.1(154) Definitions
183.2(154,272C) Grounds for discipline
183.3(147,272C) Method of discipline
183.4(272C) Discretion of board

CHAPTERS 184 to 199
Reserved

PHYSICAL AND OCCUPATIONAL THERAPISTS

CHAPTER 200
LICENSURE OF PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS

200.1(147) Definitions
200.2(147) Requirements for licensure
200.3 Reserved
200.4(147) Examination requirements for physical therapists and physical therapist assistants
200.5(147) Educational qualifications
200.6(272C) Supervision requirements
200.7(147) Licensure by endorsement
200.8 Reserved
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200.9(147) License renewal
200.10 to 200.14 Reserved
200.15(17A,147,272C) License reactivation
200.16(17A,147,272C) License reinstatement

CHAPTER 201
PRACTICE OF PHYSICAL THERAPISTS

AND PHYSICAL THERAPIST ASSISTANTS
201.1(148A,272C) Code of ethics for physical therapists and physical therapist assistants
201.2(147) Record keeping

CHAPTER 202
DISCIPLINE FOR PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS

202.1(148A) Definitions
202.2(272C) Grounds for discipline
202.3(147,272C) Method of discipline
202.4(272C) Discretion of board

CHAPTER 203
CONTINUING EDUCATION FOR PHYSICAL THERAPISTS

AND PHYSICAL THERAPIST ASSISTANTS
203.1(272C) Definitions
203.2(148A) Continuing education requirements
203.3(148A,272C) Standards

CHAPTERS 204 and 205
Reserved

CHAPTER 206
LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

206.1(147) Definitions
206.2(147) Requirements for licensure
206.3(147) Limited permit to practice pending licensure
206.4(147) Applicant occupational therapist and occupational therapy assistant
206.5(147) Practice of occupational therapy limited permit holders and endorsement applicants

prior to licensure
206.6(147) Examination requirements
206.7(147) Educational qualifications
206.8(148B) Supervision requirements
206.9(147) Licensure by endorsement
206.10(147) License renewal
206.11(17A,147,272C) License reactivation
206.12(17A,147,272C) License reinstatement

CHAPTER 207
CONTINUING EDUCATION FOR OCCUPATIONAL THERAPISTS

AND OCCUPATIONAL THERAPY ASSISTANTS
207.1(148B) Definitions
207.2(272C) Continuing education requirements
207.3(148B,272C) Standards
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CHAPTER 208
PRACTICE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

208.1(148B,272C) Code of ethics for occupational therapists and occupational therapy assistants
208.2(147) Record keeping

CHAPTER 209
DISCIPLINE FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS

209.1(148B) Definitions
209.2(272C) Grounds for discipline
209.3(147,272C) Method of discipline
209.4(272C) Discretion of board

CHAPTERS 210 to 219
Reserved
PODIATRISTS

CHAPTER 220
LICENSURE OF PODIATRISTS

220.1(149) Definitions
220.2(149) Requirements for licensure
220.3(149) Written examinations
220.4(149) Educational qualifications
220.5(149) Title designations
220.6(147,149) Temporary license
220.7(149) Licensure by endorsement
220.8 Reserved
220.9(149) License renewal
220.10 to 220.14 Reserved
220.15(17A,147,272C) License reactivation
220.16(17A,147,272C) License reinstatement

CHAPTER 221
Reserved

CHAPTER 222
CONTINUING EDUCATION FOR PODIATRISTS

222.1(149,272C) Definitions
222.2(149,272C) Continuing education requirements
222.3(149,272C) Standards

CHAPTER 223
PRACTICE OF PODIATRY

223.1(149) Definitions
223.2(149) Requirements for administering conscious sedation
223.3(139A) Preventing HIV and HBV transmission
223.4(149) Unlicensed graduate of a podiatric college

CHAPTER 224
DISCIPLINE FOR PODIATRISTS

224.1(149) Definitions
224.2(149,272C) Grounds for discipline
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224.3(147,272C) Method of discipline
224.4(272C) Discretion of board

CHAPTERS 225 to 239
Reserved

PSYCHOLOGISTS

CHAPTER 240
LICENSURE OF PSYCHOLOGISTS

240.1(154B) Definitions
240.2(154B) Requirements for licensure
240.3(154B) Educational qualifications
240.4(154B) Examination requirements
240.5(154B) Title designations
240.6(154B) Supervised professional experience
240.7(154B) Certified health service provider in psychology
240.8(154B) Exemption to licensure
240.9(154B) Psychologists’ supervision of unlicensed persons in a practice setting
240.10(147) Licensure by endorsement
240.11(147) Licensure by reciprocal agreement
240.12(147) License renewal
240.13 to 240.17 Reserved
240.18(17A,147,272C) License reactivation
240.19(17A,147,272C) License reinstatement

CHAPTER 241
CONTINUING EDUCATION FOR PSYCHOLOGISTS

241.1(272C) Definitions
241.2(272C) Continuing education requirements
241.3(154B,272C) Standards

CHAPTER 242
DISCIPLINE FOR PSYCHOLOGISTS

242.1(154B) Definitions
242.2(147,272C) Grounds for discipline
242.3(147,272C) Method of discipline
242.4(272C) Discretion of board

CHAPTERS 243 to 260
Reserved

RESPIRATORY CARE PRACTITIONERS

CHAPTER 261
LICENSURE OF RESPIRATORY CARE PRACTITIONERS

261.1(152B) Definitions
261.2(152B) Requirements for licensure
261.3(152B) Educational qualifications
261.4(152B) Examination requirements
261.5(152B) Students
261.6(152B) Licensure by endorsement
261.7 Reserved
261.8(152B) License renewal
261.9 to 261.13 Reserved
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261.14(17A,147,272C) License reactivation
261.15(17A,147,272C) License reinstatement

CHAPTER 262
CONTINUING EDUCATION FOR RESPIRATORY CARE PRACTITIONERS

262.1(152B,272C) Definitions
262.2(152B,272C) Continuing education requirements
262.3(152B,272C) Standards
262.4 Reserved
262.5(152B,272C) Automatic exemption
262.6(152B,272C) Grounds for disciplinary action
262.7(152B,272C) Continuing education exemption for disability or illness

CHAPTER 263
DISCIPLINE FOR RESPIRATORY CARE PRACTITIONERS

263.1(152B) Definitions
263.2(152B,272C) Grounds for discipline
263.3(147,272C) Method of discipline
263.4(272C) Discretion of board

CHAPTER 264
Reserved

CHAPTER 265
PRACTICE OF RESPIRATORY CARE PRACTITIONERS

265.1(152B,272C) Code of ethics
265.2(152B,272C) Intravenous administration
265.3 Reserved
265.4(152B,272C) Setup and delivery of respiratory care equipment

CHAPTERS 266 to 279
Reserved

SOCIAL WORKERS

CHAPTER 280
LICENSURE OF SOCIAL WORKERS

280.1(154C) Definitions
280.2(154C) Social work services subject to regulation
280.3(154C) Requirements for licensure
280.4(154C) Written examination
280.5(154C) Educational qualifications
280.6(154C) Supervised professional practice for the LISW
280.7(154C) Licensure by endorsement
280.8 Reserved
280.9(154C) License renewal
280.10 to 280.13 Reserved
280.14(17A,147,272C) License reactivation
280.15(17A,147,272C) License reinstatement

CHAPTER 281
CONTINUING EDUCATION FOR SOCIAL WORKERS

281.1(154C) Definitions
281.2(154C) Continuing education requirements
281.3(154C,272C) Standards



IAC 6/26/13 Professional Licensure[645] Analysis, p.19

CHAPTER 282
PRACTICE OF SOCIAL WORKERS

282.1(154C) Definitions
282.2(154C) Rules of conduct

CHAPTER 283
DISCIPLINE FOR SOCIAL WORKERS

283.1(154B) Definitions
283.2(272C) Grounds for discipline
283.3(147,272C) Method of discipline
283.4(272C) Discretion of board

CHAPTERS 284 to 299
Reserved

SPEECH PATHOLOGISTS AND AUDIOLOGISTS

CHAPTER 300
LICENSURE OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS

300.1(147) Definitions
300.2(147) Speech pathology and audiology services subject to regulation
300.3(147) Requirements for licensure
300.4(147) Educational qualifications
300.5(147) Examination requirements
300.6(147) Temporary clinical license
300.7(147) Temporary permit
300.8(147) Use of assistants
300.9(147) Licensure by endorsement
300.10 Reserved
300.11(147) License renewal
300.12(17A,147,272C) Board meetings
300.13 to 300.16 Reserved
300.17(17A,147,272C) License reactivation
300.18(17A,147,272C) License reinstatement

CHAPTERS 301 and 302
Reserved

CHAPTER 303
CONTINUING EDUCATION FOR SPEECH PATHOLOGISTS

AND AUDIOLOGISTS
303.1(147) Definitions
303.2(147) Continuing education requirements
303.3(147,272C) Standards

CHAPTER 304
DISCIPLINE FOR SPEECH PATHOLOGISTS AND AUDIOLOGISTS

304.1(147) Definitions
304.2(272C) Grounds for discipline
304.3(272C) Method of discipline
304.4(272C) Discretion of board

CHAPTERS 305 to 325
Reserved
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PHYSICIAN ASSISTANTS

CHAPTER 326
LICENSURE OF PHYSICIAN ASSISTANTS

326.1(148C) Definitions
326.2(148C) Requirements for licensure
326.3(148C) Temporary licensure
326.4(148C) Licensure by endorsement
326.5 Reserved
326.6(148C) Examination requirements
326.7(148C) Educational qualifications
326.8(148C) Supervision requirements
326.9(148C) License renewal
326.10 to 326.14 Reserved
326.15(148C) Use of title
326.16(148C) Address change
326.17(148C) Student physician assistant
326.18(148C) Recognition of an approved program
326.19(17A,147,272C) License reactivation
326.20(17A,147,272C) License reinstatement

CHAPTER 327
PRACTICE OF PHYSICIAN ASSISTANTS

327.1(148C) Duties
327.2(148C) Prohibition
327.3 Reserved
327.4(148C) Remote medical site
327.5(147) Identification as a physician assistant
327.6(147) Prescription requirements
327.7(147) Supplying—requirements for containers, labeling, and records

CHAPTER 328
CONTINUING EDUCATION FOR PHYSICIAN ASSISTANTS

328.1(148C) Definitions
328.2(148C) Continuing education requirements
328.3(148C,272C) Standards

CHAPTER 329
DISCIPLINE FOR PHYSICIAN ASSISTANTS

329.1(148C) Definitions
329.2(148C,272C) Grounds for discipline
329.3(147,272C) Method of discipline
329.4(272C) Discretion of board

CHAPTERS 330 to 350
Reserved

ATHLETIC TRAINERS

CHAPTER 351
LICENSURE OF ATHLETIC TRAINERS

351.1(152D) Definitions
351.2(152D) Requirements for licensure
351.3(152D) Educational qualifications
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351.4(152D) Examination requirements
351.5(152D) Documentation of physician direction
351.6(152D) Athletic training plan for direct service
351.7(152D) Licensure by endorsement
351.8 Reserved
351.9(147) License renewal
351.10(272C) Exemptions for inactive practitioners
351.11 and 351.12 Reserved
351.13(272C) Lapsed licenses
351.14 Reserved
351.15(17A,147,272C) License reactivation
351.16(17A,147,272C) License reinstatement

CHAPTER 352
CONTINUING EDUCATION FOR ATHLETIC TRAINERS

352.1(272C) Definitions
352.2(152D) Continuing education requirements
352.3(152D,272C) Standards
352.4(152D,272C) Audit of continuing education report
352.5 and 352.6 Reserved
352.7(152D,272C) Continuing education waiver for active practitioners
352.8(152D,272C) Continuing education exemption for inactive practitioners
352.9 Reserved
352.10(152D,272C) Reinstatement of inactive practitioners
352.11(272C) Hearings

CHAPTER 353
DISCIPLINE FOR ATHLETIC TRAINERS

353.1(152D) Definitions
353.2(152D,272C) Grounds for discipline
353.3(152D,272C) Method of discipline
353.4(272C) Discretion of board

CHAPTERS 354 to 360
Reserved

SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

CHAPTER 361
LICENSURE OF SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

361.1(154E) Definitions
361.2(154E) Requirements for licensure
361.3(154E) Licensure by endorsement
361.4 Reserved
361.5(154E) License renewal
361.6 to 361.8 Reserved
361.9(17A,147,272C) License reactivation
361.10(17A,147,272C) License reinstatement
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CHAPTER 362
CONTINUING EDUCATION FOR SIGN LANGUAGE INTERPRETERS AND

TRANSLITERATORS
362.1(154E,272C) Definitions
362.2(154E,272C) Continuing education requirements
362.3(154E,272C) Standards

CHAPTER 363
DISCIPLINE FOR SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

363.1(154E) Definitions
363.2(154E,272C) Grounds for discipline
363.3(147,272C) Method of discipline
363.4(272C) Discretion of board
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NURSING HOME ADMINISTRATORS

CHAPTER 141 LICENSURE OF NURSING HOME ADMINISTRATORS

CHAPTER 142 RESERVED

CHAPTER 143 CONTINUING EDUCATION FOR NURSING HOME ADMINISTRATION

CHAPTER 144 DISCIPLINE FOR NURSING HOME ADMINISTRATORS

CHAPTER 141
LICENSURE OF NURSING HOME ADMINISTRATORS
[Prior to 8/24/88, see Nursing Home Administrators Board of Examiners[600], Ch 2]

645—141.1(155) Definitions. For purposes of these rules, the following definitions shall apply:
“Active license” means a license that is current and has not expired.
“Administrator” means a licensed nursing home administrator.
“Board” means the board of nursing home administrators.
“CNHA” means a certified nursing home administrator.
“Grace period” means the 30-day period following expiration of a license when the license is still

considered to be active. In order to renew a license during the grace period, a licensee is required to pay
a late fee.

“Inactive license” means a license that has expired because it was not renewed by the end of the
grace period. The category of “inactive license”may include licenses formerly known as lapsed, inactive,
delinquent, closed, or retired.

“Licensee” means any person licensed to practice as a nursing home administrator in the state of
Iowa.

“License expiration date” means December 31 of odd-numbered years.
“Licensure by endorsement” means the issuance of an Iowa license to practice nursing home

administration to an applicant who is or has been licensed in another state.
“NAB” means National Association of Boards of Examiners of Long Term Care Administrators.
“Provisional license” means a license issued to an administrator appointed on a temporary basis to

perform the duties of a nursing home administrator.
“Reactivate” or “reactivation” means the process as outlined in rule 645—141.15(17A,147,272C)

by which an inactive license is restored to active status.
“Reciprocal license”means the issuance of an Iowa license to practice nursing home administration

to an applicant who is currently licensed in another state which has a mutual agreement with the Iowa
board of nursing home administrators to license persons who have the same or similar qualifications to
those required in Iowa.

“Reinstatement” means the process as outlined in 645—11.31(272C) by which a licensee who has
had a license suspended or revoked or who has voluntarily surrendered a license may apply to have the
license reinstated, with or without conditions. Once the license is reinstated, the licensee may apply for
active status.
[ARC 7576B, IAB 2/11/09, effective 3/18/09; ARC 0797C, IAB 6/26/13, effective 7/31/13]

645—141.2(155) Requirements for licensure. The following criteria shall apply to licensure:
1. An applicant shall complete a board-approved application packet. Application forms may be

obtained from the board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the board
office. All applications shall be sent to the Board of Nursing Home Administrators, Professional
Licensure Division, Fifth Floor, Lucas State Office Building, Des Moines, Iowa 50319-0075;

2. An applicant shall complete the application form according to the instructions contained in the
application. If the application is not completed according to the instructions, the application will not be
reviewed by the board;

3. Each application shall be accompanied by the appropriate fees payable to the Board of Nursing
Home Administrators. The fees are nonrefundable;
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4. The applicant shall have official copies of academic transcripts sent directly from the school(s)
to the board;

5. The applicant shall provide satisfactory evidence of the completion of the long-term care
practicum;

6. An applicant shall successfully pass the approved national examination;
7. Licensees who were issued their initial licenses within six months prior to the renewal date shall

not be required to renew their licenses until the renewal date two years later.
8. Incomplete applications that have been on file in the board office for more than two years shall

be:
● Considered invalid and shall be destroyed; or
● Maintained upon request of the applicant. The applicant is responsible for requesting that the

file be maintained.
9. Notification of eligibility for licensure shall be sent to the licensee by the board.

[ARC 7576B, IAB 2/11/09, effective 3/18/09]

645—141.3(147,155) Examination requirements. The following criteria shall apply to the written
examination:

1. In order to be eligible to take the written examination, the supporting data and documentation
required by the board are completed and on file at the board office.

2. The supporting data and documentation must be received at least 30 days prior to the date the
applicant desires board eligibility determination for the examination.

3. Notification shall be sent by the board office to the examination service of an applicant’s
eligibility for the examination.

4. Each applicant who fails the national examination may apply to the board for reexamination.
The applicant shall not take the national examination more than three times. If the applicant fails a
third national examination, education in areas established by the board must be obtained before another
examination will be allowed or a license is issued.
[ARC 7576B, IAB 2/11/09, effective 3/18/09]

645—141.4(155) Educational qualifications. An applicant for licensure as a nursing home
administrator shall fulfill the educational requirements of one of the following:

141.4(1) Applicants with degrees in health care administration, health services administration,
health care management, health services management, nursing home administration or long-term
care administration. An applicant for licensure to practice as a nursing home administrator shall
possess a baccalaureate or postbaccalaureate degree in a qualifying degree program from a college or
university currently accredited by one of the following: a regional accrediting agency, an organization
affiliated with the National Commission on Accrediting (Council of Post-secondary Accreditation), or
the National Association of Boards of Examiners of Long Term Care Administrators. The practicum
requirements are as follows:

a. The applicant shall complete 720 clock hours of long-term health care practicum. There
are nine areas of practicum requiring 80 clock hours each: social services; dietary; legal aspects and
government organizations; nursing; environmental services; activities/community resources; business
administration; administrative organization; and human resource management; or

b. Rescinded IAB 8/17/05, effective 9/21/05.
c. The school may waive up to 320 clock hours of practicum based on prior academic coursework

or experience. The designated faculty shall provide written verification of completion of a minimum of
400 clock hours of practicum and that each of the nine required areas of practicum has been satisfied; or

d. Substitution of one year of long-term health care administration experience may be allowed at
the discretion of the board. An applicant must submit to the board the following:

(1) Written verification provided directly from the facility owner, chief operating officer, human
resources officer, or board president that states the dates of service, facility name(s), and position(s) held;
and
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(2) A written attestation provided directly from a licensed nursing home administrator to verify the
completion of the equivalent of a minimum of 80 clock hours in each of the nine areas of practicum as
specified in 141.4(1)“a.”

141.4(2) Applicants with degrees in other disciplines. An applicant shall possess a baccalaureate
degree in any other discipline from a college or university currently accredited by a regional
accrediting agency or organization affiliated with the National Commission on Accrediting (Council of
Post-secondary Accreditation). The applicant’s coursework shall show satisfactory completion of the
following:

a. Ten semester hours of business management, accounting or business law or any combination
thereof;

b. Six semester hours of gerontology or aging-related coursework in disciplines including but not
limited to the sciences and humanities;

c. Twelve semester hours in health care administration including but not limited to the areas
of organizational management, regulatory management, human resources management, resident care
management, environmental services management, and financial management; and

d. Practicum. The applicant shall complete a practicum as follows:
(1) The applicant shall complete 720 clock hours of long-term health care practicum. There

are nine areas of practicum requiring 80 clock hours each: social services; dietary; legal aspects and
government organizations; nursing; environmental services; activities/community resources; business
administration; administrative organization; and human resource management; or

(2) Rescinded IAB 8/17/05, effective 9/21/05.
(3) The school may waive up to 320 clock hours of practicum based on prior academic coursework

or experience. The designated faculty shall provide written verification of completion of a minimum of
400 clock hours of practicum and that each of the nine required areas of practicum has been satisfied; or

(4) Substitution of one year of long-term health care administration experience may be allowed at
the discretion of the board. An applicant must submit to the board the following:

1. Written verification provided directly from the facility owner, chief operating officer, human
resources officer, or board president that states the dates of service, facility name(s), and position(s) held;
and

2. A written attestation provided directly from a licensed nursing home administrator to verify the
completion of the equivalent of a minimum of 80 clock hours in each of the nine areas of practicum as
specified in 141.4(2)“d”(1).

141.4(3) Foreign-trained applicants. Foreign-trained nursing home administrators shall:
a. Provide an equivalency evaluation of their educational credentials by International Educational

Research Foundations, Inc., Credentials Evaluation Service, P.O. Box 3665, Culver City, California
90231-3665, telephone (310)258-9451, Web site www.ierf.org, or E-mail at info@ierf. org. The
professional curriculum must be equivalent to that stated in these rules. A candidate shall bear the
expense of the curriculum evaluation.

b. Provide a notarized copy of the certificate or diploma awarded to the applicant from a nursing
home administration program in the country in which the applicant was educated.

c. Receive a final determination from the board regarding the application for licensure.

645—141.5(155) Practicum experience.
141.5(1) The practicum experience shall be performed under the supervision of a preceptor (licensed

administrator) in a licensed nursing home in accordance with the following:
a. The facility must have a licensed capacity of no fewer than 25 beds.
b. The facility cannot be owned or operated by a parent, spouse or sibling of the student.
c. Rescinded IAB 8/17/05, effective 9/21/05.
d. The practicum student may be compensated while completing the practicum experience.
e. The preceptor (licensed administrator):
(1) Shall hold a current license in good standing as a nursing home administrator;
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(2) Shall have at least two years’ experience as a licensed nursing home administrator. Any
experience as an administrator under a provisional license shall not count toward the required two
years; and

(3) Cannot be related to the student as a parent, spouse or sibling.
141.5(2) Rescinded IAB 8/17/05, effective 9/21/05.

[ARC 0797C, IAB 6/26/13, effective 7/31/13]

645—141.6(155) Provisional license. Under certain limited circumstances, and only upon the filing of
an application requesting approval, a provisional license may be issued to an administrator appointed
on a temporary basis to perform the duties of a nursing home administrator. A provisional license is
considered a temporary appointment, and the person appointedmay serve as an administrator for a period
of time not to exceed 12 months in an entire career. The 12 months in service are not required to be
consecutive; however, a new application is required for each appointment period. It is the responsibility
of the approved provisional administrator to maintain documentation of the actual dates the administrator
serves in that capacity.

141.6(1) The limited circumstances under which the request for a provisional appointment shall be
granted include the inability of the licensed administrator to perform the administrator’s duties, the death
of the licensed administrator, or circumstances which prevent the immediate transfer of the licensed
administrator’s duties to another licensed administrator. A provisional license shall not be issued to a
licensed nursing home administrator.

141.6(2) Application for a provisional license shall be in writing on forms prescribed by the board.
Application forms may be obtained from the board’s Web site (http://www.idph.state.ia.us/licensure)
or directly from the board office. All applications shall be sent to the Board of Nursing Home
Administrators, Professional Licensure Division, Fifth Floor, Lucas State Office Building, Des Moines,
Iowa 50319-0075. Applicants shall meet the following minimum qualifications:

a. Be at least 18 years of age.
b. Be employed on a full-time basis of no less than 40 hours per week to perform the duties of the

nursing home administrator.
c. Be knowledgeable about the nursing home administrator’s domains of practice including

resident care; human resources; finance; physical environment; and leadership and management.
d. Be without a history of unprofessional conduct or denial of or disciplinary action against a

license to practice nursing home administration or any other profession by any lawful licensing authority
for reasons outlined in 645—Chapter 144.

e. Provide evidence to establish that the provisional appointment will not exceed the lifetime
maximum period of 12 calendar months in duration. For any period in which the applicant previously
served as a provisional administrator, written employment verification or a written attestation of the
facility owner, chief operating officer, or board officer shall satisfy this requirement.

f. Provide evidence that the provisional appointment complies with the requirements in
481—subrule 58.8(4). A written attestation of the facility owner, chief operating officer, or board
officer shall satisfy this requirement.

141.6(3) Applications for an extension of the time period for the provisional appointment within the
same facility do not require the payment of an additional fee, as long as all other requirements stated in
this rule are met.

141.6(4) The board expressly reserves the right to withdraw approval of a provisional appointment.
Withdrawal of approval shall be based on information or circumstances warranting such action. The
provisional administrator shall be notified of the withdrawal of approval in writing by certified mail.
[ARC 0797C, IAB 6/26/13, effective 7/31/13]

645—141.7(155) Licensure by endorsement. An applicant who has been a licensed nursing home
administrator under the laws of another jurisdiction shall file an application for licensure by endorsement
with the board office. The boardmay receive by endorsement any applicant from theDistrict of Columbia
or another state, territory, province or foreign country who:

1. Submits to the board a completed application;
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2. Pays the licensure fee;
3. Provides evidence of a minimum of a bachelor’s degree from a college or university accredited

by the United States Department of Education. An official copy of the academic transcript denoting date
of graduation and the degree conferred shall be sent directly from the school to the board office;

4. Provides evidence of an active license as a nursing home administrator for at least two years
just prior to application, or meets the qualifications outlined in rule 645—141.4(155);

5. Provides verification of license(s) from every jurisdiction in which the applicant has been
licensed, sent directly from the jurisdiction(s) to the board office. Web-based verification may be
substituted for verification direct from the jurisdiction’s board office if the verification provides:

● Licensee’s name;
● Date of initial licensure;
● Current licensure status; and
● Any disciplinary action taken against the license; and
6. Provides one of the following:
● The official NAB examination score sent directly from NAB to the board or from the state in

which the applicant was first licensed; or
● Evidence of certification as a nursing home administrator (CNHA) in good standing with the

American College of Health Care Administrators.

645—141.8(147,155) Licensure by reciprocal agreement. The board may enter into a reciprocal
agreement with the District of Columbia or any state, territory, province or foreign country with equal
or similar requirements for licensure of nursing home administrator applicants.
[ARC 7576B, IAB 2/11/09, effective 3/18/09]

645—141.9(147,155) License renewal.
141.9(1) The biennial license renewal period for a license to practice nursing home administration

shall begin on January 1 of each even-numbered year and end on December 31 of the next odd-numbered
year. All licensees shall renew on a biennial basis. The licensee is responsible for renewing the license
prior to its expiration. Failure of the licensee to receive notice from the board does not relieve the licensee
of the responsibility for renewing the license.

141.9(2) An individual who was issued a license within six months of the license renewal date will
not be required to renew the license until the subsequent renewal two years later.

141.9(3) A licensee seeking renewal shall:
a. Meet the continuing education requirements of rule 645—143.2(272C) and the mandatory

reporting requirements of subrule 141.9(8). A licensee whose license was reactivated during the current
renewal compliance period may use continuing education credit earned during the compliance period
for the first renewal following reactivation; and

b. Submit the completed renewal application and renewal fee before the license expiration date.
141.9(4) Upon receiving the information required by this rule and the required fee, board staff shall

administratively issue a two-year license and shall send the licensee a wallet card by regular mail. In the
event the board receives adverse information on the renewal application, the board shall issue the renewal
license but may refer the adverse information for further consideration or disciplinary investigation.

141.9(5) Late renewal. The license shall become late when the license has not been renewed by the
expiration date on the wallet card. The licensee shall be assessed a late fee as specified in 645—subrule
145.1(3). To renew a late license, the licensee shall complete the renewal requirements and submit the
late fee within the grace period.

141.9(6) Inactive license. A licensee who fails to renew the license by the end of the grace period
has an inactive license. A licensee whose license is inactive continues to hold the privilege of licensure
in Iowa, but may not practice as a nursing home administrator in Iowa until the license is reactivated. A
licensee who practices as a nursing home administrator in the state of Iowa with an inactive license may
be subject to disciplinary action by the board, injunctive action pursuant to Iowa Code section 147.83,
criminal sanctions pursuant to Iowa Code section 147.86, and other available legal remedies.
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141.9(7) Persons licensed to practice as nursing home administrators shall keep their renewal
licenses displayed in a conspicuous public place at the primary site of practice.

141.9(8) Mandatory reporter training requirements.
a. A licensee who, in the scope of professional practice or in the licensee’s employment

responsibilities, attends, counsels or treats children in Iowa shall indicate on the renewal application
completion of two hours of training in child abuse identification and reporting in the previous five years
or condition(s) for waiver of this requirement as identified in paragraph “e.”

b. A licensee who, in the course of employment, examines, attends, counsels or treats adults in
Iowa shall indicate on the renewal application completion of two hours of training in dependent adult
abuse identification and reporting in the previous five years of condition(s) for waiver of this requirement
as identified in paragraph “e.”

c. A licensee who, in the scope of professional practice or in the course of employment, examines,
attends, counsels or treats both adults and children in Iowa shall indicate on the renewal application
completion of training in abuse identification and reporting for dependent adults and children in the
previous five years or condition(s) for waiver of this requirement as identified in paragraph “e.”

Training may be completed through separate courses as identified in paragraphs “a” and “b” or
in one combined two-hour course that includes curricula for identifying and reporting child abuse and
dependent adult abuse. The course shall be a curriculum approved by the Iowa department of public
health abuse education review panel.

d. The licensee shall maintain written documentation for five years after mandatory training
as identified in paragraphs “a” to “c,” including program date(s), content, duration, and proof of
participation.

e. The requirement for mandatory training for identifying and reporting child and dependent adult
abuse shall be suspended if the board determines that suspension is in the public interest or that a person
at the time of license renewal:

(1) Is engaged in active duty in the military service of this state or the United States.
(2) Holds a current waiver by the board based on evidence of significant hardship in complying

with training requirements, including an exemption of continuing education requirements or extension
of time in which to fulfill requirements due to a physical or mental disability or illness as identified in
645—Chapter 143.

f. The board may select licensees for audit of compliance with the requirements in paragraphs
“a” to “e.”
[ARC 7576B, IAB 2/11/09, effective 3/18/09; ARC 0024C, IAB 2/22/12, effective 3/28/12 (See Delay note at end of chapter)]

645—141.10(272C) Exemptions for inactive practitioners. Rescinded IAB 8/17/05, effective 9/21/05.

645—141.11(272C) Lapsed licenses. Rescinded IAB 8/17/05, effective 9/21/05.

645—141.12(155) Duplicate certificate or wallet card. Rescinded IAB 2/11/09, effective 3/18/09.

645—141.13(155) Reissued certificate or wallet card. Rescinded IAB 2/11/09, effective 3/18/09.

645—141.14(272C) License denial. Rescinded IAB 2/11/09, effective 3/18/09.

645—141.15(17A,147,272C) License reactivation. To apply for reactivation of an inactive license, a
licensee shall:

141.15(1) Submit a reactivation application on a form provided by the board.
141.15(2) Pay the reactivation fee that is due as specified in 645—Chapter 5.
141.15(3) Provide verification of current competence to practice as a nursing home administrator by

satisfying the following criteria:
a. Verification of the license(s) from every jurisdiction in which the applicant is or has been

licensed and is or has been practicing during the time period the Iowa license was inactive, sent directly
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from the jurisdiction(s) to the board office. Web-based verification may be substituted for verification
from a jurisdiction’s board office if the verification includes:

(1) Licensee’s name;
(2) Date of initial licensure;
(3) Current licensure status; and
(4) Any disciplinary action taken against the license; and
b. Verification of completion of 40 hours of continuing education within two years of the

application for reactivation.
[ARC 7576B, IAB 2/11/09, effective 3/18/09]

645—141.16(17A,147,272C) License reinstatement. A licensee whose license has been revoked,
suspended, or voluntarily surrendered must apply for and receive reinstatement of the license in
accordance with 645—11.31(272C) and must apply for and be granted reactivation of the license in
accordance with 645—141.15(17A,147,272C) prior to practicing as a nursing home administrator in
this state.

These rules are intended to implement Iowa Code chapters 17A, 147, 155, and 272C.
[Filed 2/23/71]

[Filed 3/19/76, Notice 2/9/76—published 4/5/76, effective 5/10/76]
[Filed 11/18/76, Notice 9/22/76—published 12/15/76, effective 1/19/77]
[Filed 8/28/78, Notice 3/8/78—published 9/20/78, effective 10/25/78]
[Filed 12/8/78, Notice 9/20/78—published 12/27/78, effective 1/31/79]

[Filed 10/19/79, Notice 8/22/79—published 11/14/79, effective 12/21/791]
[Filed emergency 12/18/79—published 1/9/80, effective 12/18/79]
[Filed 5/7/80, Notice 4/2/80—published 5/28/80, effective 7/7/80]
[Filed emergency 6/9/80—published 7/9/80, effective 7/7/80]

[Filed 3/13/81, Notice 12/24/80—published 4/1/81, effective 5/7/81]
[Filed 8/14/81, Notice 6/10/81—published 9/2/81, effective 10/7/81]
[Filed 3/18/82, Notice 2/3/82—published 4/14/82, effective 5/19/82]
[Filed 10/6/83, Notice 7/20/83—published 10/26/83, effective 12/1/83]

[Filed emergency 11/30/83 after Notice 10/26/83—published 12/21/83, effective 11/30/83]
[Filed 5/11/84, Notice 3/14/84—published 6/6/84, effective 7/12/84]
[Filed 7/13/84, Notice 6/6/84—published 8/1/84, effective 9/5/84]◊
[Filed 11/8/84, Notice 9/12/84—published 12/5/84, effective 1/9/85]
[Filed 1/11/85, Notice 11/7/84—published 1/30/85, effective 3/6/85]
[Filed 4/4/85, Notice 12/5/84—published 4/24/85, effective 5/29/85]
[Filed 7/10/85, Notice 6/5/85—published 7/31/85, effective 9/4/85]
[Filed 1/17/86, Notice 8/14/85—published 2/12/86, effective 3/21/86]
[Filed 8/5/88, Notice 3/23/88—published 8/24/88, effective 9/28/88]
[Filed 2/17/89, Notice 12/14/88—published 3/8/89, effective 4/12/89]
[Filed 11/22/89, Notice 9/20/89—published 12/13/89, effective 1/17/90]
[Filed 4/13/90, Notice 2/21/90—published 5/2/90, effective 6/6/90]
[Filed 7/20/90, Notice 4/4/90—published 8/8/90, effective 9/12/90]◊
[Filed 3/15/91, Notice 12/26/90—published 4/3/91, effective 5/8/91]
[Filed emergency 8/16/91—published 9/4/91, effective 8/16/91]

[Filed 2/13/92, Notice 12/25/91—published 3/4/92, effective 4/8/92]
[Filed 8/25/95, Notice 3/15/95—published 9/13/95, effective 10/18/952]
[Filed 9/4/98, Notice 7/15/98—published 9/23/98, effective 10/28/98]
[Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]

[Filed 10/29/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]
[Filed 9/29/00, Notice 7/26/00—published 10/18/00, effective 11/22/00]
[Filed 5/11/01, Notice 3/21/01—published 5/30/01, effective 7/4/01]

[Filed 10/21/04, Notice 8/18/04—published 11/10/04, effective 12/15/04]
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[Filed 7/21/05, Notice 4/27/05—published 8/17/05, effective 9/21/05]◊
[Filed 1/20/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]
[Filed 10/19/06, Notice 8/2/06—published 11/8/06, effective 12/13/06]

[Filed ARC 7576B (Notice ARC 7285B, IAB 10/22/08), IAB 2/11/09, effective 3/18/09]
[Filed ARC 0024C (Notice ARC 9801B, IAB 10/5/11), IAB 2/22/12, effective 3/28/12]3

[Editorial change: IAC Supplement 3/21/12]
[Filed ARC 0797C (Notice ARC 0651C, IAB 3/20/13), IAB 6/26/13, effective 7/31/13]

◊ Two or more ARCs
1 Effective date of rule 600—2.7 delayed by the Administrative Rules Review Committee 70 days.
2 Effective date of 645—subrule 141.3(2), delayed until adjournment of the 1996 General Assembly by the Administrative Rules

Review Committee at its meeting held October 10, 1995.
3 March 28, 2012, effective date of 141.9(1) delayed 70 days by the Administrative Rules Review Committee at its meeting

held March 12, 2012.
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CHAPTER 144
DISCIPLINE FOR NURSING HOME ADMINISTRATORS

[Prior to 5/30/01, see 645—Chapter 141]

645—144.1(155) Definitions.
“Board” means the board of nursing home administrators.
“Licensee” means a person licensed to practice as a nursing home administrator in Iowa.
“Licensee discipline” means any sanction the board may impose upon a licensee.
“Provisional license” means a license issued to an administrator appointed on a temporary basis to

perform the duties of a nursing home administrator.
[ARC 7576B, IAB 2/11/09, effective 3/18/09; ARC 0797C, IAB 6/26/13, effective 7/31/13]

645—144.2(155,272C)Grounds for discipline. The boardmay impose any of the disciplinary sanctions
provided in rule 645—144.3(155,272C) when the board determines that the licensee is guilty of any of
the following acts or offenses:

144.2(1) Fraud in procuring a license. Fraud in procuring a license includes, but is not limited to,
an intentional perversion of the truth in making application for a license to practice in this state which
includes the following:

a. False representations of a material fact, whether by word or by conduct, by false or misleading
allegations, or by concealment of that which should have been disclosed when making application for a
license in this state, or

b. Attempting to file or filing with the board or the department of public health any false or forged
diploma or certificate or affidavit or identification or qualification in making an application for a license
in this state.

144.2(2) Any falsification or misrepresentation contained in any report or document attesting to the
facts, conditions and activities of the internship or work experience and submitted by the applicant,
administrator/preceptor or other participants may be grounds for denial of license or for suspension or
revocation of the nursing home administrator license in addition to the imposition of fines and any other
penalties provided by law.

144.2(3) Professional incompetence. Professional incompetence includes, but is not limited to:
a. A substantial lack of knowledge or ability to discharge professional obligations within the scope

of practice.
b. A substantial deviation from the standards of learning or skill ordinarily possessed and applied

by other nursing home administrators in the state of Iowa acting in the same or similar circumstances.
c. A failure to exercise the degree of care which is ordinarily exercised by a nursing home

administrator acting in the same or similar circumstances.
d. Failure to conform to the minimal standard of acceptable and prevailing practice of a licensed

nursing home administrator in this state.
e. Inability to practice with reasonable skill and safety by reason of illness, drunkenness, excessive

use of drugs, narcotics, chemicals, or other type ofmaterial or as a result of amental or physical condition.
144.2(4) Knowingly making misleading, deceptive, untrue or fraudulent representations in the

practice of nursing home administration or engaging in unethical conduct or practice harmful or
detrimental to the public. Proof of actual injury need not be established.

144.2(5) Use of untruthful or improbable statements in advertisements. The use of untruthful or
improbable statements in advertisements includes, but is not limited to, an action by a licensee in making
information or intention known to the public which is false, deceptive, misleading or promoted through
fraud or misrepresentation.

144.2(6) Practice outside the scope of the profession.
144.2(7) Habitual intoxication or addiction to the use of drugs.
144.2(8) Obtaining, possessing, attempting to obtain or possess, or administering controlled

substances without lawful authority.
144.2(9) Falsification of client or patient records.
144.2(10) Acceptance of any fee or property by fraud or misrepresentation.
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144.2(11) Misappropriation of resident funds or facility funds.
144.2(12) Negligence by the licensee in the practice of the profession. Negligence by the licensee

in the practice of the profession includes a failure to exercise due care including improper delegation of
duties or supervision of employees or other individuals, whether or not injury results, or any conduct,
practice or conditions which impair the ability to safely and skillfully practice the profession.

144.2(13) Conviction of a crime related to the profession or occupation of the licensee or the
conviction of any crime that would affect the licensee’s ability to practice within the profession,
regardless of whether the judgment of conviction or sentence was deferred. A copy of the record of
conviction or plea of guilty shall be conclusive evidence.

144.2(14) Violation of a regulation, rule or law of this state, another state, or the United States, which
relates to the practice of nursing home administrators.

144.2(15) Revocation, suspension, or other disciplinary action taken by the professional licensing
authority of this state, another state, territory, or country; or failure of the licensee to report such action
within 30 days of the final action by the licensing authority. A stay by an appellate court shall not negate
this requirement; however, if such disciplinary action is overturned or reversed by a court of last resort,
such report shall be expunged from the records of the board.

144.2(16) Failure of a licensee or an applicant for licensure in this state to report any voluntary
agreements restricting the individual’s practice of nursing home administration in another state, district,
territory or country.

144.2(17) Failure to notify the board of a criminal conviction within 30 days of the action, regardless
of the jurisdiction where it occurred.

144.2(18) Failure to notify the board within 30 days after occurrence of any judgment or settlement
of a malpractice claim or action which arises out of the practice of the nursing home administrator.

144.2(19) Engaging in any conduct that subverts or attempts to subvert a board investigation.
144.2(20) Failure to comply with a subpoena issued by the board, or failure to cooperate with an

investigation of the board.
144.2(21) Failure to respond within 30 days to a communication of the board which was sent by

registered or certified mail.
144.2(22) Failure to comply with the terms of a board order or the terms of a settlement agreement

or consent order.
144.2(23) Failure to pay costs assessed in any disciplinary action.
144.2(24) Submission of a false report of continuing education.
144.2(25) Failure to report another licensee to the board for any suspected violations listed in these

rules.
144.2(26) Knowingly aiding, assisting, or advising a person to unlawfully practice as a nursing home

administrator.
144.2(27) Failure to report a change of name or address within 30 days after it occurs. Name and

address changes may be reported on the form provided by the board at www.idph.state.ia.us/licensure.
144.2(28) Representing oneself as a licensed nursing home administrator when one’s license has

been suspended or revoked, or when one’s license is on inactive status.
144.2(29) Permitting another person to use the licensee’s license for any purpose.
144.2(30) Permitting an unlicensed employee or person under the licensee’s control to perform

activities that require a license.
144.2(31) Unethical conduct. In accordance with Iowa Code section 147.55(3), behavior (i.e., acts,

knowledge, and practices) which constitutes unethical conduct may include, but is not limited to, the
following:

a. Verbally or physically abusing a patient, client or coworker.
b. Improper sexual contact with or making suggestive, lewd, lascivious or improper remarks or

advances to a patient, client or coworker.
c. Betrayal of a professional confidence. A licensee shall not disclose professional or personal

information regarding recipients of service to unauthorized personnel unless required by law or to protect
the public welfare.
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d. Engaging in a professional conflict of interest.
e. Mental or physical inability reasonably related to and adversely affecting the licensee’s ability

to practice in a safe and competent manner.
f. Being adjudged mentally incompetent by a court of competent jurisdiction.
144.2(32) Repeated failure to comply with universal precautions for preventing transmission of

infectious diseases as issued by the Centers for Disease Control and Prevention of the United States
Department of Health and Human Services.

144.2(33) Violation of the terms of an initial agreement with the impaired practitioner review
committee or violation of the terms of an impaired practitioner recovery contract with the impaired
practitioner review committee.
[ARC 7576B, IAB 2/11/09, effective 3/18/09; ARC 0024C, IAB 2/22/12, effective 3/28/12 (See Delay note at end of chapter)]

645—144.3(155,272C) Method of discipline. The board has the authority to impose the following
disciplinary sanctions:

1. Revocation of license.
2. Suspension of license until further order of the board or for a specific period.
3. Prohibit permanently, until further order of the board, or for a specific period the licensee’s

engaging in specified procedures, methods, or acts.
4. Probation.
5. Require additional education or training.
6. Require a reexamination.
7. Order a physical or mental evaluation, or order alcohol and drug screening within a time

specified by the board.
8. Impose civil penalties not to exceed $1000.
9. Issue a citation and warning.
10. Such other sanctions allowed by law as may be appropriate.

645—144.4(272C) Discretion of board. The following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:

1. The relative serious nature of the violation as it relates to ensuring a high standard of
professional care to the citizens of this state;

2. The facts of the particular violation;
3. Any extenuating facts or other countervailing considerations;
4. The number of prior violations or complaints;
5. The seriousness of prior violations or complaints;
6. Whether remedial action has been taken; and
7. Such other factors as may reflect upon the competency, ethical standards, and professional

conduct of the licensee.

645—144.5(155)Order formental, physical, or clinical competency examination or alcohol or drug
screening. A licensee who is licensed by the board is, as a condition of licensure, under a duty to submit
to a mental, physical, or clinical competency examination, including alcohol or drug screening, within
a time specified by order of the board. Such examination may be ordered upon a showing of probable
cause and shall be at the licensee’s expense.

144.5(1) Content of order. A board order for a mental, physical, or clinical competency examination
shall include the following items:

a. A description of the type of examination to which the licensee must submit.
b. The name and address of the examiner or of the evaluation or treatment facility that the board

has identified to perform the examination on the licensee.
c. The time period in which the licensee must schedule the required examination.
d. The amount of time which the licensee has to complete the examination.
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e. A requirement that the licensee sign necessary releases for the board to communicate with the
examiner or the evaluation or treatment facility.

f. A requirement that the licensee cause a report of the examination results to be provided to the
board within a specified period of time.

g. A requirement that the licensee communicate with the board regarding the status of the
examination.

h. A concise statement of the facts relied on by the board to order the evaluation.
144.5(2) Alternatives. Following issuance of the examination order, the licensee may request

additional time to schedule or complete the examination or may request the board to approve an
alternative examiner or treatment facility. The board in its sole discretion shall determine whether to
grant such a request.

144.5(3) Objection to order. A licensee who is the subject of a board order and who objects to the
order may file a request for hearing. The request for hearing must be filed within 30 days of the date of
the examination order, and the request for hearing shall specifically identify the factual and legal issues
upon which the licensee bases the objection. The hearing shall be considered a contested case proceeding
and shall be governed by the provisions of 645—Chapter 11. On judicial review of a board decision in
a contested case involving an objection to an examination order, the case will be captioned in the name
of Jane Doe or John Doe to maintain the licensee’s confidentiality.

144.5(4) Closed hearing. Any hearing on an objection to the board order shall be closed pursuant to
Iowa Code section 272C.6(1).

144.5(5) Order and reports confidential. An examination order, and any subsequent examination
reports issued in the course of a board investigation, are confidential investigative information pursuant
to Iowa Code section 272C.6(4).

144.5(6) Admissibility. In the event the licensee submits to evaluation and subsequent proceedings
are held before the board, all objections shall be waived as to the admissibility of the examining
physicians’ or health care providers’ testimony or examination reports on the grounds that they
constitute privileged communication. The medical testimony or examination reports shall not be used
against the licensee in any proceeding other than one relating to licensee discipline by the board.

144.5(7) Failure to submit. Failure of a licensee to submit to a board-ordered mental, physical, or
clinical competency examination or to submit to alcohol or drug screening constitutes a violation of the
rules of the board and is grounds for disciplinary action.

These rules are intended to implement Iowa Code chapters 147, 155 and 272C.
[Filed 5/11/01, Notice 3/21/01—published 5/30/01, effective 7/4/01]
[Filed 4/1/04, Notice 2/4/04—published 4/28/04, effective 6/2/04]

[Filed 7/21/05, Notice 4/27/05—published 8/17/05, effective 9/21/05]
[Filed 1/20/06, Notice 11/9/05—published 2/15/06, effective 3/22/06]
[Filed 4/7/06, Notice 2/15/06—published 4/26/06, effective 5/31/06]

[Filed ARC 7576B (Notice ARC 7285B, IAB 10/22/08), IAB 2/11/09, effective 3/18/09]
[Filed ARC 0024C (Notice ARC 9801B, IAB 10/5/11), IAB 2/22/12, effective 3/28/12]1

[Editorial change: IAC Supplement 3/21/12]
[Filed ARC 0797C (Notice ARC 0651C, IAB 3/20/13), IAB 6/26/13, effective 7/31/13]

1 March 28, 2012, effective date of 144.2(13) delayed 70 days by the Administrative Rules Review Committee at its meeting
held March 12, 2012.
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CHAPTER 16
NURSE LICENSURE COMPACT

655—16.1(152E) Definitions.
“Board” means a party state’s regulatory body responsible for issuing nurse licenses.
“Information system” means the coordinated licensure information system.
“Primary state of residence” means the state of a person’s declared fixed permanent and principal

home for legal purposes; domicile.
“Public” means any individual or entity other than designated staff or representatives of party state

boards or the National Council of State Boards of Nursing, Inc.

655—16.2(152E) Issuance of a license by a compact party state.
16.2(1) No applicant for initial licensure will be issued a compact license granting a multistate

privilege to practice unless the applicant first obtains a passing score on the applicable NCLEX®

examination or its predecessor examination used for licensure.
16.2(2) A nurse applying for a license in a home party state shall produce evidence of the nurse’s

primary state of residence. Such evidence shall include a declaration signed by the licensee. Further
evidence that may be requested may include, but is not limited to:

a. A driver’s license with a home address;
b. Voter registration card displaying a home address;
c. Federal income tax return declaring the primary state of residence; or
d. Military Form No. 2058 — State of Legal Residence Certificate.
e. A W-2 from the U.S. government or any bureau, division or agency thereof indicating the

declared state of residence.
16.2(3) A nurse on a visa from another country who is applying for licensure in a party state may

declare either the country of origin or the party state as the primary state of residence. If the foreign
country is declared the primary state of residence, a single-state license will be issued by the party state.

16.2(4) A license issued by a party state is valid for practice in all other party states unless clearly
designated as valid only in the state that issued the license.

16.2(5) When a party state issues a license authorizing practice only in that state and not authorizing
practice in other party states (i.e., a single-state license), the license shall be clearly marked with words
indicating that it is valid only in the state of issuance.

16.2(6) A nurse changing primary state of residence, from one party state to another party state,
may continue to practice under the former home state license and multistate licensure privilege during
the processing of the nurse’s licensure application in the new home state for a period not to exceed 90
days.

16.2(7) The licensure application in the new home state of a nurse under pending investigation by
the former home state shall be held in abeyance and the 90-day period set out in 16.2(6) of this rule shall
be stayed until resolution of the pending investigation.

16.2(8) The former home state license shall no longer be valid upon the issuance of a new home
state license.

16.2(9) If a decision is made by the new home state denying licensure, the new home state shall
notify the former home state within ten business days, and the former home state may take action in
accordance with that state’s laws and rules.
[ARC 7665B, IAB 3/25/09, effective 4/29/09; ARC 0793C, IAB 6/26/13, effective 7/31/13]

655—16.3(152E) Limitations on multistate licensure privilege—discipline.
16.3(1) All home state board disciplinary orders, agreed or otherwise, which limit the scope of the

licensee’s practice or require monitoring of the licensee as a condition of the order shall include the
requirement that the licensee will limit the licensee’s practice to the home state during the pendency of
the order. This requirement may allow the licensee to practice in other party states with prior written
authorization from both the home state and party state boards.



Ch 16, p.2 Nursing Board[655] IAC 6/26/13

16.3(2) An individual who held a license that was surrendered, revoked, or suspended or who
submitted an application that was denied for cause in a prior state of primary residence may be issued
a single-state license in a new primary state of residence until such time as the individual would be
eligible for an unrestricted license by the prior state(s) of adverse action. Once an individual is eligible
for licensure in the prior state(s), a multistate license may be issued.
[ARC 7665B, IAB 3/25/09, effective 4/29/09]

655—16.4(152E) Information system.
16.4(1) Levels of access.
a. The public shall have access to nurse licensure information limited to:
(1) The nurse’s name.
(2) Jurisdiction(s) of licensure.
(3) License expiration date(s).
(4) Licensure classification(s) and status(es).
(5) Public emergency and final disciplinary actions, as defined by contributing state authority.
(6) The status of multistate licensure privileges.
b. Nonparty state boards shall have access to all information system data except current significant

investigative information and other information as limited by contributing party state authority.
c. Party state boards shall have access to all information system data contributed by the party

states and other information as limited by contributing nonparty state authority.
16.4(2) The licensee may request in writing to the home state board review of the data relating to the

licensee in the information system. In the event a licensee asserts that any data relating to the licensee
is inaccurate, the burden of proof shall be upon the licensee to provide evidence that substantiates such
claim. The board shall verify and within ten business days correct inaccurate data in the information
system.

16.4(3) The board shall report to the information system within ten business days, a disciplinary
action, agreement or order which requires participation in alternative programs or which limits practice
or requires monitoring (except agreements and orders relating to participation in alternative programs
required to remain nonpublic by contributing state authority), dismissal of complaint, and changes in
status of disciplinary action, or licensure encumbrance.

16.4(4) Current significant investigative information shall be deleted from the information system
within ten business days upon report of disciplinary action, agreement or order requiring participation
in alternative programs or agreements which limit practice or require monitoring or dismissal of a
complaint.

16.4(5) Changes to licensure information in the information system shall be completed within ten
business days upon notification by the board.

These rules are intended to implement Iowa Code chapter 152E.
[Filed emergency 6/9/00—published 6/28/00, effective 6/30/00]

[Filed 9/15/00, Notice 6/28/00—published 10/4/00, effective 11/8/00]
[Filed 3/23/05, Notice 1/19/05—published 4/13/05, effective 5/18/05]

[Filed ARC 7665B (Notice ARC 7487B, IAB 1/14/09), IAB 3/25/09, effective 4/29/09]
[Filed ARC 0793C (Notice ARC 0673C, IAB 4/3/13), IAB 6/26/13, effective 7/31/13]
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SECRETARY OF STATE[721]
DIVISION I

ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION

1.1(17A) Central organization
1.2(17A) Corporations
1.3(17A) Uniform Commercial Code
1.4(17A) Elections
1.5(17A) Land office
1.6(17A) Notaries public
1.7(17A) Legislative division—enrolled bills
1.8(17A) Process agent
1.9(17A) Oaths and bonds
1.10(17A) Joint governmental agreements
1.11 Reserved
1.12(17A) Judiciary

CHAPTER 2
RULES OF PRACTICE

2.1(17A) Forms used
2.2(17A) Filing complaints
2.3(631) Payment for services
2.4(17A) Examination and preservation of records
2.5(17A) Telecopier service

CHAPTER 3
ADMINISTRATIVE HEARINGS

3.1(17A) Scope
3.2(17A) Definitions
3.3(17A) General information
3.4(17A) Commencing the contested case
3.5(17A) Notice of hearing
3.6(17A) Contested case hearing procedures
3.7(17A) Presiding officer
3.8(17A) Decisions
3.9(17A) Request for rehearing
3.10(17A) Judicial review

CHAPTER 4
FORMS

4.1(17A) Forms and instructions
4.2(17A) Corporation forms
4.3(17A) Election forms
4.4(17A) Uniform Commercial Code forms
4.5(17A) Verified lien statement forms
4.6(9A,17A) Athlete agent
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CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22) Definitions
5.3(17A,22) Requests for access to records
5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain

records
5.9(17A,22) Disclosures without the consent of the subject
5.10(17A,22) Routine use
5.11(17A,22) Consensual disclosure of confidential records
5.12(17A,22) Release to subject
5.13(17A,22) Availability of records
5.14(17A,22) Personally identifiable information
5.15(17A,22) Personnel files
5.16(17A,22) Other groups of records

CHAPTER 6
Reserved

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING

7.1(17A) Applicability
7.2(17A) Advice on possible rules before notice of proposed rule adoption
7.3(17A) Public rule-making docket
7.4(17A) Notice of proposed rule making
7.5(17A) Public participation
7.6(17A) Regulatory analysis
7.7(17A,25B) Fiscal impact statement
7.8(17A) Time and manner of rule adoption
7.9(17A) Variance between adopted rule and published notice of proposed rule adoption
7.10(17A) Exemptions from public rule-making procedures
7.11(17A) Concise statement of reasons
7.12(17A) Contents, style, and form of rule
7.13(17A) Agency rule-making record
7.14(17A) Filing of rules
7.15(17A) Effectiveness of rules prior to publication
7.16(17A) General statements of policy
7.17(17A) Review by agency of rules

CHAPTER 8
PETITIONS FOR RULE MAKING

8.1(17A) Petition for rule making
8.2(17A) Briefs
8.3(17A) Inquiries
8.4(17A) Agency consideration

CHAPTER 9
DECLARATORY ORDERS

9.1(17A) Petition for declaratory order
9.2(17A) Notice of petition
9.3(17A) Intervention
9.4(17A) Briefs



IAC 6/26/13 Secretary of State[721] Analysis, p.3

9.5(17A) Inquiries
9.6(17A) Service and filing of petitions and other papers
9.7(17A) Consideration
9.8(17A) Action on petition
9.9(17A) Refusal to issue order
9.10(17A) Contents of declaratory order—effective date
9.11(17A) Copies of orders
9.12(17A) Effect of a declaratory order

CHAPTER 10
WAIVER AND VARIANCE RULES

10.1(17A) Definition
10.2(17A) Scope of chapter
10.3(17A) Applicability
10.4(17A) Criteria for waiver or variance
10.5(17A) Filing of petition
10.6(17A) Content of petition
10.7(17A) Additional information
10.8(17A) Notice
10.9(17A) Hearing procedures
10.10(17A) Ruling
10.11(17A) Public availability
10.12(17A) Summary reports
10.13(17A) Cancellation of a waiver
10.14(17A) Violations
10.15(17A) Defense
10.16(17A) Judicial review

CHAPTERS 11 to 19
Reserved
DIVISION II
ELECTIONS

CHAPTER 20
DEPUTY COMMISSIONERS OF ELECTIONS

20.1(47) Deputy secretary of state and deputy county auditor to act
20.2(47) County commissioner of elections may appoint special deputies

CHAPTER 21
ELECTION FORMS AND INSTRUCTIONS

DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES

21.1(47) Emergency election procedures
21.2(47) Electronic submission of absentee ballot applications and affidavits of candidacy
21.3(49,48A) Voter identification documents
21.4(49) Changes of address at the polls
21.5(49) Eligibility declarations in the election register
21.6 Reserved
21.7(48A) Election day registration
21.8(48A) Notice to election day registrant
21.9(49) “Vote here” signs
21.10(43) Application for status as a political party
21.11(49) Statement to provisional voter



Analysis, p.4 Secretary of State[721] IAC 6/26/13

21.12(47,53) Absentee ballot receipt deadline when the United States post office is closed on the
deadline for receipt of absentee ballots

21.13(47,50) Canvass date adjustment when the United States post office is closed on the
deadline for receipt of absentee ballots

21.14 to 21.19 Reserved
21.20(62) Election contest costs
21.21(62) Limitations
21.22(49) Photocopied ballot procedures
21.23 and 21.24 Reserved
21.25(50) Administrative recounts
21.26 to 21.29 Reserved
21.30(49) Inclusion of annexed territory in city reprecincting and redistricting plans
21.31(275) School director district maximum allowable deviation between director districts
21.32(372) City ward maximum allowable deviation between city wards
21.33(49) Redistricting special election blackout period
21.34 to 21.49 Reserved
21.50(49) Polling place accessibility standards
21.51 to 21.74 Reserved
21.75(49) Voting centers for certain elections
21.76 to 21.199 Reserved

DIVISION II
BALLOT PREPARATION

21.200(49) Constitutional amendments and public measures
21.201(44) Competing nominations by nonparty political organizations
21.202(43,52) Form of primary election ballot
21.203(49,52) Form of general election ballot
21.204(260C) Tabulating election results by school district for merged area special elections
21.205 to 21.299 Reserved

DIVISION III
ABSENTEE VOTING

21.300(53) Satellite absentee voting stations
21.301(53) Absentee ballot requests from voters whose registration records are “inactive”
21.302(48A) In-person absentee registration
21.303(53) Mailing absentee ballots
21.304(53) Absentee ballot requests from voters whose registration records are “pending”
21.305(53) Confirming commissioner’s receipt of an absentee ballot on election day
21.306 to 21.319 Reserved
21.320(53) Absentee voting by UOCAVA voters
21.321 to 21.350 Reserved
21.351(53) Receiving absentee ballots
21.352(53) Review of returned affidavit envelopes
21.353(53) Opening the return carrier envelopes
21.354(53) Review process
21.355(53) Notice to voter
21.356 to 21.358 Reserved
21.359(53) Processing absentee ballots before election day
21.360 Reserved
21.361(53) Rejection of absentee ballot
21.362 to 21.399 Reserved
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DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS

21.400(376) Signature requirements for certain cities
21.401(376) Signature requirements in cities with primary or runoff election provisions
21.402(372) Filing deadline for charter commission appointment petition
21.403(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities that may be

required to conduct primary elections
21.404(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities without

primary election requirements
21.405(69) Special elections to fill a vacancy in the office of representative in Congress
21.406 to 21.499 Reserved
21.500(277) Signature requirements for school director candidates
21.501 to 21.600 Reserved
21.601(43) Plan III supervisor district candidate signatures after a change in the number of

supervisors or method of election
21.602(43) Primary election—nominations by write-in votes for certain offices
21.603 to 21.799 Reserved
21.800(423B) Local sales and services tax elections
21.801(423B) Form of ballot for local option tax elections
21.802(423B) Local vehicle tax elections
21.803(82GA,HF2663) Revenue purpose statement ballots
21.804 to 21.809 Reserved
21.810(34A) Referendum on enhanced 911 emergency telephone communication system

funding
21.811 to 21.819 Reserved
21.820(99F) Gambling elections
21.821 to 21.829 Reserved
21.830(357E) Benefited recreational lake district elections

CHAPTER 22
VOTING SYSTEMS

TESTING AND EXAMINATION OF VOTING EQUIPMENT
22.1(52) Definitions for certification of voting equipment
22.2(52) Voting system standards
22.3(52) Examiners
22.4(52) Fees and expenses paid to the examiners
22.5(52) Examination of voting equipment—application
22.6(52) Review of application by examiners
22.7(52) Consultant
22.8(52) Contact other users
22.9(52) Testing the equipment
22.10(52) Test primary election for three political parties
22.11(52) Test general election
22.12(52) Report of findings
22.13(52) Notification
22.14(52) Denial of certification
22.15(52) Application for reconsideration
22.16(52) Appeal
22.17(52) Changes to certified voting systems
22.18(52) Rescinding certification
22.19 to 22.29 Reserved
22.30(50,52) Electronic transmission of election results
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22.31(52) Acceptance testing
22.32 to 22.40 Reserved
22.41(52) Public testing of optical scan systems
22.42(52) Preparing test decks
22.43(52) Conducting the public test
22.44 to 22.49 Reserved
22.50(52) Voting system security
22.51(52) Memory storage devices
22.52(52) Voting equipment malfunction at the polls
22.53 to 22.99 Reserved

OPTICAL SCAN VOTING SYSTEMS
22.100 Reserved
22.101(52) Definitions
22.102(52) Optical scan ballots
22.103 to 22.199 Reserved

PRECINCT COUNT SYSTEMS
22.200(52) Security
22.201(52) Programming and testing the tabulating devices for precinct count systems
22.202(50) Unique race and candidate ID numbers for election night results reporting
22.203(50) Reporting election night results electronically
22.204 to 22.220 Reserved
22.221(52) Sample ballots and instructions to voters
22.222 to 22.230 Reserved
22.231(52) Emergency ballot box or bin
22.232(52) Manner of voting
22.233 to 22.239 Reserved
22.240(52) Results
22.241(52) Electronic transmission of election results
22.242 to 22.249 Reserved
22.250(52) Absentee voting instructions
22.251 to 22.259 Reserved
22.260(52) Specific precinct count systems
22.261(52) Election Systems & Software Voting Systems—preparation and use in elections
22.262(52) Premier Election Solutions’ AccuVote OS and AccuVote OSX precinct count

devices
22.263(52) AutoMARK Voter Assist Terminal (VAT)
22.264(52) Unisyn OpenElect OVO unit—preparation and use in elections
22.265(52) Unisyn OpenElect OVI unit
22.266(52) Dominion Democracy Suite Voting Systems—preparation and use in elections
22.267 to 22.339 Reserved

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT
22.340(52) Processing
22.341(52) Reporting results from absentee ballots and provisional ballots
22.342(52) Tally list for absentee and special voters precinct
22.343(39A,53) Counting absentee ballots on the day before the general election

CHAPTER 23
VOTER REGISTRATION IN STATE AGENCIES

23.1(48A) Definitions
23.2(48A) Registration forms
23.3(48A) Declination forms
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23.4(48A) Electronic declination records
23.5(48A) Retention and storage of declination forms
23.6(48A) Distribution of voter registration forms
23.7(48A) Applications, recertifications, renewals and changes of address received from

applicant representatives
23.8(48A) Recertification and renewal applications
23.9(48A) Change of address notices
23.10(48A) Ineligible applicants
23.11(48A) Other voter registration agencies

CHAPTER 24
UNOFFICIAL CANVASS OF VOTES

24.1(47) Unofficial canvass
24.2(47) Duties of the county commissioner of elections
24.3(47) Duties of the state commissioner of elections

CHAPTER 25
ELECTION ADMINISTRATION—ADMINISTRATIVE COMPLAINT PROCEDURE

25.1(17A,39A,47) General provisions
25.2(17A,39A,47) Form of complaint
25.3(17A,39A,47) Filing, service, and initial review of complaint
25.4(17A,39A,47) Notice of proceedings
25.5(17A,39A,47) Informal settlement
25.6(17A,39A,47) Answer
25.7(17A,39A,47) Presiding officer
25.8(17A,39A,47) Proceedings based upon written submissions
25.9(17A,39A,47) Written decisions, available remedies
25.10(17A,39A,47) Hearings
25.11(17A,39A,47) Time requirements
25.12(17A,39A,47) Waiver of procedures
25.13(17A,39A,47) Telephone and electronic proceedings
25.14(17A,39A,47) Disqualification
25.15(17A,39A,47) Consolidation—severance
25.16(17A,39A,47) Service and filing of pleadings and other papers
25.17(17A) Discovery
25.18(17A) Issuance of subpoenas in a complaint proceeding
25.19(17A) Motions
25.20(17A) Continuances
25.21(17A) Withdrawals
25.22(17A) Intervention
25.23(17A) Hearing procedures
25.24(17A) Evidence
25.25(17A) Default
25.26(17A) Ex parte communication
25.27(17A) Recording costs
25.28(17A) Final decisions, publication and party notification
25.29(17A) Interlocutory appeals
25.30(17A) Appeals and review
25.31(17A) Applications for rehearing
25.32(17A) Stays of orders
25.33(17A) No factual dispute complaint proceedings
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25.34(17A) Alternate dispute resolution
25.35(17A) Judicial review

CHAPTER 26
COUNTING VOTES

PART I—GENERAL PROVISIONS
26.1(49) Definitions
26.2(49) Counting votes on election day
26.3(50) Reporting overvotes and undervotes
26.4(50) Absentee and special voters precinct
26.5 to 26.9 Reserved

PART II—OPTICAL SCAN VOTING SYSTEMS
26.10(50) Systems affected
26.11(50) Examples used
26.12(50) Wrong ballots
26.13(50) Ballot properly marked by the voter
26.14(50) Ballots with identifying marks
26.15(49) Voter’s choice
26.16(49) Determination of voter’s choice
26.17(49) Marks not counted
26.18(49) Acceptable marks
26.19(49) Counting straight party or organization votes
26.20(49) Write-in votes
26.21(49) Corrections by voter
26.22 to 26.49 Reserved

PART III—PAPER BALLOTS
26.50(49) Standards
26.51(49) Write-in votes
26.52 to 26.59 Reserved

PART IV—VOTING MACHINES
26.60 to 26.99 Reserved

PART V—RECOUNTS
26.100(50) Requester
26.101(50) Recounts for candidates who run as a team
26.102(50) Bond
26.103(50) Recount board
26.104(50) Responsibilities of the recount board
26.105(50) Duties of commissioner and commissioner’s staff
26.106(50) Access to meeting
26.107(50) Report of the recount board

CHAPTER 27
HELP AMERICA VOTE ACT GRANTS

27.1(47,80GA,SF2298) Purpose
27.2(47,80GA,SF2298) Definitions
27.3(47,80GA,SF2298) Eligibility and requirements
27.4(47,80GA,SF2298) Application process
27.5(47,80GA,SF2298) Application contents
27.6(47,80GA,SF2298) Application review
27.7(47,80GA,SF2298) Award process
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27.8(47,80GA,SF2298) Reports
27.9(47,80GA,SF2298) Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT

28.1(47,48A) State registrar’s responsibility
28.2(48A) Access and fees
28.3(48A) Duplicate and multiple voter registration record deletion process
28.4(48A) Cancellations and restorations of voter registration due to felony conviction
28.5(47,48A) Noncitizen registered voter identification and removal process

CHAPTER 29
Reserved
DIVISION III

UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE

30.1(554) General provisions
30.2(554) Acceptance and refusal of documents
30.3(554) UCC information management system
30.4(554) Filing and data entry procedures
30.5(554) Search requests and reports
30.6(554) Other notices of liens

CHAPTERS 31 to 39
Reserved
DIVISION IV

CORPORATIONS

CHAPTER 40
CORPORATIONS

40.1(490,499,504A) Filing of documents
40.2(490,499,504A) Reinstatement of corporations
40.3(487,490,504A) Names distinguishable upon corporate records
40.4(490,491,496C,497,498,499,504A) Payment and refund of fees
40.5(491,496A,499,504A,548) Document to county recorder
40.6(548) Registration and protection of marks
40.7(80GA,SF2274) Revised nonprofit corporation Act fees
40.8(488,489,490) Biennial reports
40.9(488,489,490,504) Online filing requirements

CHAPTER 41
Reserved

CHAPTER 42
ATHLETE AGENT REGISTRATION

42.1(9A,17A) Fees
42.2 and 42.3 Reserved
42.4(9A,17A) General information
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CHAPTER 43
NOTARIAL ACTS

43.1(9B) Certificate of notarial acts
43.2(9B) Short form certificates
43.3(9B) Conflict of interest
43.4(9B) Commission as notary public
43.5 Reserved
43.6(9B) Sanctions

CHAPTER 44
Reserved

CHAPTER 45
MECHANICS’ NOTICE AND LIEN REGISTRY

45.1(572) General provisions
45.2(572) Creation of mechanics’ notice and lien registry
45.3(572) Administrator identification
45.4(572) Posting of notice of commencement of work
45.5(572) Posting of preliminary notice
45.6(572) Posting of mechanic’s lien
45.7(572) Forfeiture and cancellation of mechanics’ liens
45.8(572) Discharge of mechanic’s lien by submission of a bond
45.9(572) Action against general contractor or owner-builder to recover amount due
45.10(572) Delay by administrator
45.11(572) Nondisclosure of MNLR information
45.12(572) Obligation to update information
45.13(572) Fees and services
45.14(572) Grounds for refusal of a posting or submission
45.15(572) Posting of a filing office statement, correction statement, or withdrawal statement
45.16(572) Assignment of date and time stamp and MNLR number
45.17(572) Penalties
45.18(572) Preservation and access by the public
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CHAPTER 2
RULES OF PRACTICE

[Prior to 7/13/88, see Secretary of State[750], Ch 7]

721—2.1(17A) Forms used. Copies of all forms are kept in the main office and may be inspected by
anyone during the working day.

721—2.2(17A) Filing complaints. All complaints or objections relating to any matter involving the
secretary of state’s office shall be inwriting addressed to the secretary of state. The complaint or objection
may be either mailed or hand delivered. Oral complaints or objections will be handled in an informal
procedure by the secretary or secretary’s designee with the complainant at the convenience of both
parties.

721—2.3(631) Payment for services. The secretary of state may approve accounts to be used for the
payment of services provided by the secretary of state. A user of a service provided by the secretary of
state may make payment for the service by authorizing a charge to be made upon an account held by the
user.

2.3(1) The secretary of state may prescribe and furnish forms for the purpose of authorizing a charge
to be made upon an account. The secretary of state may refuse to charge an account for service requested
without the appropriate form.

2.3(2) Application for account. Application for an account shall be made upon a form prescribed and
furnished by the secretary of state. The account holder is subject to the terms and conditions contained
in the application. The secretary of state reserves the right to adopt changes to the terms and conditions
of the account. The secretary of state reserves the right to close a delinquent account.

2.3(3) Account holders will receive a monthly statement of account. The statement will include, for
each transaction, the date and amount of the transaction. A transaction may include more than one filing
fee.

2.3(4) Payment in full is due within 15 days of the date of the statement of account. An account is
considered delinquent after the expiration of 30 days from the date of the statement of account. Interest
and finance charges may be assessed on delinquent accounts in accordance with Iowa Code chapter 535.

2.3(5) An annual fee of $25 shall be paid by an account holder for the privilege of maintaining an
account. The annual fee shall cover a 12-month period measured from the first day of the month in which
the account is approved by the secretary of state. An account that is not delinquent one month prior to
the expiration of the annual period shall be renewed upon the payment of the annual fee. The secretary
of state shall charge the annual fee to the account on the statement of the account for the monthly period
prior to the expiration date. The annual fee shall be used for the purpose of offsetting the expenses
incurred by the secretary of state in maintaining the account.

2.3(6) Accounts maintained by the secretary of state prior to July 1, 1989, shall be terminated at
the close of business on June 30, 1989, unless the holder of the account complies with subrule 2.3(5)
and authorizes the secretary of state to continue the account by filing a renewal application on a form
prescribed and furnished by the secretary of state.

2.3(7) The secretary of state shall assess a fee of $10 for the receipt of a document filed under Iowa
Code section 631.4(1)“d.”
[ARC 0804C, IAB 6/26/13, effective 7/31/13]

721—2.4(17A) Examination and preservation of records.
2.4(1) “Lawful custodian” shall include the secretary of state and staff personnel authorized by the

secretary of state.
2.4(2) No person, except the lawful custodian, shall place a mark upon, or in any manner damage,

deface, alter, or destroy a public record.
2.4(3) Examination and copying of public records shall be conducted under the supervision of the

lawful custodian.
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2.4(4) Public records shall not be removed from the offices of the secretary of state, except for the
purposes of:

a. Complying with a subpoena duces tecum,
b. Microfilming the records by the department of general services, or
c. Retaining and preserving the public records pursuant to Iowa Code chapter 304.
d. Complying with Iowa Code section 2B.10.

721—2.5(17A) Telecopier service. The secretary of state may provide copies of official records by
telecopier to persons who hold an account authorized by the secretary of state pursuant to rule 2.3(17A).
In addition to any fee imposed by statute for reproduction of the record, the secretary of state shall charge
to the account a fee of $1 per page to offset the cost of the telecopier service.

These rules are intended to implement Iowa Code chapters 17A, 491, 496A, 497, 498, 499, 504,
504A, and 554 (Article 9).

[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]

[Filed emergency 7/3/84—published 8/1/84, effective 7/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 4/28/89, Notice 3/22/89—published 5/17/89, effective 6/21/89]

[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed ARC 0804C (Notice ARC 0729C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]



IAC 6/26/13 Secretary of State[721] Ch 22, p.1

CHAPTER 22
VOTING SYSTEMS

[Prior to 7/13/88, see Secretary of State[750] Ch 10]

TESTING AND EXAMINATION OF VOTING EQUIPMENT

721—22.1(52) Definitions for certification of voting equipment.
“Accredited independent test authority” means a person or agency that was formally recognized by

the National Association of State Election Directors as competent to design and perform qualification
tests for voting system hardware and software. “Accredited independent test authority” also includes
voting system test laboratories accredited by the Election Assistance Commission to test voting systems
for compliance with federal voting system standards and guidelines, as required by the Help America
Vote Act, Section 231.

“Audio ballot” means the presentation of the contents of a ballot on an electronic ballot marking
device in a recorded format, played to the voter over headphones.

“Automatic tabulating equipment” means apparatuses that are utilized to ascertain the manner in
which optical scan ballots have been marked by voters or by electronic ballot marking devices and to
count the votes marked on the ballots.

“Ballot” means the official document that includes all of the offices or public measures to be voted
upon at a single election, whether they appear on one or more paper ballots. The term includes optical
scan paper ballots designed to be read by automatic tabulating equipment. In appropriate contexts,
“ballot” also includes conventional paper ballots.

“Ballot marking device” means a pen, pencil, or similar writing tool, or an electronic device, all
designed for use in marking an optical scan ballot, and so designed or fabricated that the mark it leaves
may be detected and the vote so cast counted by automatic tabulating equipment.

“Certification” means formal approval of an optical scan voting system for use in Iowa pursuant to
Iowa Code sections 52.5 and 52.26.

“De minimis change” means a change to a certified voting system’s hardware, the nature of which
will not materially alter the system’s reliability, functionality, capability, security and operation. In order
for a change to qualify as a de minimis change, it must not alter the reliability, functionality, capability,
security and operability of the system. A de minimis change shall also ensure that when the hardware
is replaced, the original hardware and the replacement hardware are electronically and mechanically
interchangeable and have identical functionality and tolerances. A change shall not be considered de
minimis if it has reasonable and identifiable potential to affect the system’s operation and compliance
with applicable voting system standards.

“Early voting”means the process of receiving ballots from voters before election day without using
absentee voting procedures. Iowa law does not authorize this process.

“Electronic ballot marking device” means a component of an optical scan voting system designed
to assist voters with disabilities by displaying audio and visual ballot information to the voter, providing
accessible methods for the voter to make selections, and then printing the voter’s choices on an optical
scan ballot.

“Electronic transmission” means using hardware and software components to send data over
distances both within and external to the polling place and to receive an accurate copy of the
transmission.

“Examiners”means the board of examiners for voting systems described in Iowa Code section 52.4.
“Memory storage device” means a small, removable device containing data files of the election

definition programmed for use in voting equipment for each election.
“Modification” means a change to a certified voting system’s software or firmware. Modification

also means a change to a certified voting system’s hardware that has the potential to affect the reliability,
functionality, capability, security or operability of a system.

“Optical scan ballot”means a printed ballot designed to be marked by a voter with a ballot marking
device and to be counted by use of automatic tabulating equipment.
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“Optical scan voting system”means a system employing paper ballots under which votes are cast by
voters by marking paper ballots with a ballot marking device and thereafter counted by use of automatic
tabulating equipment.

“Program”means thewritten record of the set of instructions defining the operations to be performed
by a computer in examining, counting, tabulating, and printing votes.

“Qualification test” means the examination and testing of a voting system by an independent test
authority using the voting system standards required by Iowa Code section 52.5 and rule 721—22.2(52)
to determine whether the system complies with those standards.

“Vendor”means a person or representative of a person owning or being interested in an optical scan
voting system and seeking certification of the equipment for use in elections in Iowa.

“Voting booth” means an enclosure designed to be used by a voter while marking a conventional
paper ballot, optical scan ballot or ballot card.

“Voting equipment” means an optical scan voting system which is required by Iowa Code sections
52.5 and 52.26 to be approved for use by the examiners.

“Voting equipment malfunction” means a problem with the voting equipment that renders the
equipment inoperable for a period of time when it is has been deployed for use during an election.
“Voting equipment malfunction” does not include interruptions of equipment operations due to routine
error messages as referred to in subrule 22.261(5), 22.262(6) or 22.266(5).

“Voting system” means the total combination of mechanical, electromechanical or electronic
equipment (including the software, firmware and documentation required to program, control and
support the equipment that is used to define ballots, to cast and count votes, to report or display election
results and to maintain and produce any audit trail information). “Voting system” also includes the
practices and associated documentation used to identify system components and versions of such
components, to test the system during its development and maintenance, to maintain records of system
errors and defects, to determine specific system changes to be made to a system after the initial
qualification of the system and to make available any materials to the voter such as notices, instructions,
forms or paper ballots. (See Section 301(b) of HAVA.)
[ARC 8244B, IAB 10/21/09, effective 10/2/09; ARC 9468B, IAB 4/20/11, effective 5/25/11; ARC 0801C, IAB 6/26/13, effective
7/31/13]

721—22.2(52) Voting system standards. All electronic voting systems approved for use by the board
of examiners after April 9, 2003, shall meet Voting Systems Performance and Test Standards, as
adopted by the Federal Election Commission April 30, 2002, or the 2005 Voluntary Voting Systems
Guidelines, as adopted by the U.S. Election Assistance Commission in December 2005. The report of
an accredited independent test authority certifying that the system is in compliance with these standards
shall be submitted with the application for examination.

This rule is intended to implement Iowa Code section 52.5.
[ARC 9468B, IAB 4/20/11, effective 5/25/11; ARC 9762B, IAB 10/5/11, effective 9/8/11]

721—22.3(52) Examiners. The examiners annually shall elect a chairperson. All three examiners must
be present for any formal action. Approval by two of the three examiners is required to approve any
action to be taken by the examiners.

22.3(1) Notice of the time and place of any meeting by the board of examiners must be published
pursuant to Iowa Code section 21.4.

22.3(2) Meetings of the examiners are open to the public, except that closed meetings may be held
as permitted by Iowa Code section 21.5.

22.3(3) Correspondence and materials required to be filed with the board of examiners shall be
addressed to the examiners in care of the Elections Division, Office of the Secretary of State, Lucas
State Office Building, 321 E. 12th Street, Des Moines, Iowa 50319.
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721—22.4(52) Fees and expenses paid to the examiners.
22.4(1) The examiners shall be reimbursed for travel to and from the meeting place at the rate

specified in Iowa Code section 70A.9. The examiners shall also be reimbursed for actual expenses for
meals and lodging, if necessary.

a. If the meeting was called for the purpose of examining, reexamining, testing, or discussing the
certification of voting equipment offered by a vendor, the examiners’ expenses shall be paid by the vendor
within seven days following the completion of the examination and testing of the voting equipment.

b. If the meeting was called for the purpose of advising the secretary of state regarding
administrative rules for the examiners, or to hear complaints or requests for decertification of voting
equipment, or any other business of interest to the examiners, the expenses shall be paid by the secretary
of state.

22.4(2) The vendor shall pay the examiners the amount of compensation specified in Iowa Code
section 52.6 at the beginning of each meeting for which compensation is required to be provided to the
examiners. The fee shall be paid as follows:

a. For each meeting or series of meetings held for the purpose of certifying an optical scan voting
system or component thereof.

b. For each meeting or series of meetings for reconsideration of an optical scan voting system or
component thereof after denial of certification.

This rule is intended to implement Iowa Code sections 17A.19, 49.25(3), 52.5, 52.6, and 52.26.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.5(52) Examination of voting equipment—application. Any vendor who wishes to apply for
certification of voting equipment for use in the state of Iowa shall apply to the secretary of state for an
appointment with the examiners. The application shall include five copies of each of the following:

22.5(1) History of the equipment to be examined. This history shall include a complete description of
the equipment to be examined, descriptions of any previous models of the equipment, the date the system
to be examined went into production, and a complete list of jurisdictions which have used the equipment.
The user list shall include jurisdictions which used the equipment experimentally without purchasing it,
jurisdictions which purchased earlier versions of the equipment to be examined, and jurisdictions which
purchased the current version of the equipment to be examined.

22.5(2) Copies of all manuals developed for use with the system including, but not limited to,
technical manuals for repair and maintenance of the equipment, operations manuals for election
officials, printer’s manuals for ballot production, and any other written documents prepared by the
vendor that describe the operation, use, and maintenance of the machine.

22.5(3) Report of an accredited independent test authority certifying that the system is in
compliance with the voting systems standards required by rule 721—22.2(52). Copies of these reports
are confidential records as defined by Iowa Code section 22.7 and Iowa Code chapter 550. Independent
test authority reports shall be available to the secretary of state, deputy secretary of state, director of
elections, members of the board of examiners, and any other person designated by the secretary of state
to have a bona fide need to review the report. No other person shall have access to the reports, and no
copies shall be made. All independent test authority reports shall be marked “CONFIDENTIAL” and
shall also be accompanied by a list of those persons who are authorized to examine the report. The
reports shall be kept in a locked cabinet.

22.5(4) Copies of the reports of any test authority who has examined the equipment in conjunction
with certification requirements of other states.

22.5(5) Reports of the certifying authorities of any other states that have examined the equipment,
whether or not the equipment was approved for use.

22.5(6) Brochures, photographs and advertising material used to encourage sales of the equipment.
22.5(7) Manuals for the use and maintenance of any components of the equipment that are not

manufactured by the vendor.
22.5(8) Rescinded IAB 4/20/11, effective 5/25/11.
22.5(9) Reserved.
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22.5(10) The form prescribed by the state commissioner of elections to request examination and
testing of voting systems.
[ARC 8244B, IAB 10/21/09, effective 10/2/09; ARC 9468B, IAB 4/20/11, effective 5/25/11]

721—22.6(52) Review of application by examiners. Upon receipt of the application, the secretary of
state shall immediately forward copies of the application to each of the examiners. The examiners shall
review the application and within seven days a date shall be set for the examiners to meet and examine
the equipment. If additional information is needed by the examiners, they may delay setting a date for
the examination pending the submission of the requested materials.

721—22.7(52) Consultant. If the examiners determine that a consultant is necessary to determine
whether a system meets the requirements of Iowa law or whether a change to a voting system is de
minimis or a modification, the examiners shall notify the vendor of the decision. The vendor may
suggest the names of reliable independent test authorities to the examiners and may decline to submit
the equipment to the examination of an individual for good reason.

A consultant may be employed if no other state has certified the equipment for use. The examiners
may require a consultant if the equipment has been modified following certification by other states, or if
the examiners believe it to be necessary.

If a test authority has been determined to be necessary by the examiners and a suitable consultant
cannot be agreed upon by the examiners and the vendor, the equipment shall not be approved for use.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.8(52) Contact other users. The examiners shall contact a representative sample of the users
of the equipment to determine the nature of the experience of other users.

721—22.9(52) Testing the equipment. The vendor shall provide to the examiners one, or more, if
deemed necessary by the examiners, production models of the equipment submitted for certification.
The equipment shall be prepared by the examiners with the aid of the vendor to be tested at two sample
elections: a sample partisan primary election, and a sample general election.

22.9(1) Test county for absentee voting. Voting equipment which is designed to be used for
tabulation of absentee ballots shall be tested using a model county consisting of 155 precincts, with
180,000 registered voters. The county shall include one U.S. congressional district, five state senate
districts, 11 state house of representatives districts, and 30 townships. Each township shall include both
rural voters (who are eligible to vote for township officers) and city voters (who are not eligible to vote
for township officers).

22.9(2) Test county for absentee systems. Voting equipment which is designed to be used for
tabulation of absentee ballots only shall be tested using a model county consisting of 155 precincts, with
180,000 registered voters. The county shall include one U.S. Congressional District, five state senate
districts, 11 state house of representatives districts, and 30 townships. Each township shall include both
rural voters (who are eligible to vote for township officers) and city voters (who are not eligible to vote
for township officers).

22.9(3) Test precinct for precinct count systems. The test precinct shall include both rural voters
(who are eligible to vote for township officers) and city voters (who are not eligible to vote for township
officers).

22.9(4) All requirements for preparation and printing of test ballots shall be met in the preparation of
ballots for the test elections including, but not limited to, rotation of candidates’ names and the provision
of space for write-in votes.

22.9(5) Test ballots provided by vendor. The vendor shall provide the ballots to be used in the testing
of the equipment. A total of at least 2000 ballots shall be printed for each of the two test elections. One
thousand ballots for each test election shall be marked and manually tabulated by the vendor to use as
a test of the ability to tabulate results accurately. The balance of the ballots shall be delivered to the
examiners before the date set for the examination. The examiners shall mark and manually tabulate an
additional set of at least 300 test ballots.
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22.9(6) Accessibility testing by other interested parties. Any party interested in the accessibility of
voting equipment that is being considered for state certification may request to be included on notices
of meetings of the board of examiners. Requests shall be sent to the examiners, in care of the Elections
Division, Office of the Secretary of State, Lucas State Office Building, 321 E. 12th Street, Des Moines,
Iowa 50319. Any parties present at the meeting may complete accessibility testing on the equipment and
submit a report on the accessibility of the voting system to the examiners within 30 days of the date of
the examination and test. The report may be made in written or oral form. If an interested party would
like to make an oral report, the examiners may hear the report either in person or by conference call
organized by the elections division, whichever the examiners prefer.
[ARC 0736C, IAB 5/15/13, effective 6/19/13]

721—22.10(52) Test primary election for three political parties.
22.10(1) Closed primary election. Voters may only cast votes for the candidates of one of the parties.
22.10(2) Offices. The following offices shall each have two candidates for each party. Candidate

names shall be rotated as required by Iowa Code section 43.28.
a. U.S. Senator
b. U.S. Representative
c. Governor
d. Secretary of State
e. Auditor of State
f. Treasurer of State
g. Secretary of Agriculture
h. Attorney General
i. State Senator
j. State Representative
k. County Supervisor (vote for no more than three of six candidates)
l. County Treasurer
m. County Recorder
n. County Attorney
o. and p. Rescinded IAB 8/1/07, effective 7/13/07.
22.10(3) Write-in votes. Spaces for write-in votes shall be provided for each office on the ballot. The

number of spaces shall equal the number of persons to be elected to the office.

721—22.11(52) Test general election. The ballots for the test general election shall include the
following:

22.11(1) Offices. In the test general election all of the above offices shall be included with the
addition of candidates for lieutenant governor to be voted for jointly with each candidate for governor.
Each political party and nonparty political organization shall have one candidate for each office that
appeared on the primary ballot, except county supervisor, which shall have three candidates for each
party and nonparty political organization. Names of candidates for county supervisor shall be rotated as
required by Iowa Code section 49.31, subsection 2.

The following nonpartisan offices shall also be included on the ballot with the heading “Nominated
by Petition”:

a. Township Trustee
b. Township Clerk
c. County Public Hospital Trustee
d. Soil and Water Conservation District Commissioners
e. Agricultural Extension Council
22.11(2) Judicial ballot. Portions of the judicial ballot may be printed separately if necessary.
a. Supreme Court (five justices)
b. Appeals (four judges)
c. District Court (six judges)
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d. District Associate Judges (three judges)
22.11(3) Public measures.
a. Constitutional Amendments (two)
b. Local public measures (three)
22.11(4) Straight party voting for three political parties and five nonparty political organizations.
22.11(5) Write-in votes. Spaces for write-in votes shall be provided for each office on the ballot.

The number of spaces shall equal the number of persons to be elected to the office. This does not include
judges standing for retention.

721—22.12(52) Report of findings. Within 60 days of examining a voting system pursuant to this
chapter, the examiners shall complete a report showing their findings. The report shall include a checklist
containing all statutory requirements for voting systems and shall indicate whether each requirement
applies to the voting system being examined andwhether the voting system is compliant or not compliant.
The checklist must indicate that all applicable items are compliant with statutory requirements in order
for the examiners to find that the voting system may be approved for use.

22.12(1) Accessibility reports. If interested parties are present at the examination and test and
participate in accessibility testing of the equipment, the examiners shall wait a minimum of 30 days
from the date of the examination and test before completing the report required by this rule so that the
examiners have sufficient time to receive and review any accessibility reports submitted by interested
parties pursuant to subrule 22.9(6).

22.12(2) Approval prior to use. If the report states that the voting system has been approved for use,
the voting system may be adopted for use at elections.

22.12(3) Report filed with the secretary of state. The report shall be filed with the secretary of state.
The secretary of state shall retain the vendor’s application and other documents submitted pertaining to
the certification as long as the voting system remains certified.
[ARC 0736C, IAB 5/15/13, effective 6/19/13]

721—22.13(52) Notification. The examiners shall promptly notify the vendor of their decision and shall
provide the vendor with a copy of their report.

721—22.14(52) Denial of certification. If the examiners find that the equipment does not meet the
requirements prescribed by the Code of Iowa and the Iowa Administrative Code, the examiners shall
deny certification to the equipment. The report of the board shall specify the reasons for the denial, as
well as all areas in which the equipment complied with the requirements of the law. Certification may
be denied for any of the following reasons:

22.14(1) The absence of any feature required by Iowa Code section 52.5 or 52.26.
22.14(2) Failure to pay the examiners’ fees and expenses, or the fees of any consultant mutually

agreed upon by the examiners and the vendor.
22.14(3) Failure to provide the examiners with a complete application as required by rule

721—22.5(52).
22.14(4) Failure of the equipment to produce accurate results in one or both of the test elections.

The test groups of ballots shall be tabulated manually to determine the expected outcome of each test
election. If the equipment fails to reproduce exactly the results of the manual tabulation, the system shall
not be approved for use, unless it can be demonstrated that the manual tabulation was in error and the
machine tabulation was accurate.
[ARC 9468B, IAB 4/20/11, effective 5/25/11]

721—22.15(52) Application for reconsideration. Following denial of certification a vendor may make
the necessary modifications to the system and apply for reconsideration. Aspects of the equipment which
were approved in the initial application do not need to be reexamined unless the examiners find that the
modifications may have affected the ability of the equipment to comply in other areas. If certification was
denied for the reasons cited in 22.14(1) or 22.14(4), both test elections must be completed satisfactorily,
or approval shall not be granted.
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721—22.16(52) Appeal. If the vendor believes the denial of certification is in error, the vendor must
file written exceptions with the examiners within 30 days after issuance of the report. The examiners
will issue a response to the exceptions within 30 days after filing of the exceptions. A vendor who is
aggrieved or adversely affected by a denial after a ruling on exceptions may seek judicial review pursuant
to Iowa Code section 17A.19.

721—22.17(52) Changes to certified voting systems. The procedures in this rule shall be followed
anytime a change is made to a certified voting system, including a change in tabulation software,
firmware, or hardware.

22.17(1) Notification of change. The vendor shall notify the examiners of any changes in a certified
voting system. The vendor shall provide the examiners with the following information at the time the
vendor provides notice of the change(s):

a. A description of the changes made.
b. Reports of test results conducted by an accredited independent test authority, and any reports

of test results conducted by or for other states following the changes to the voting system.
c. Copies of manuals, instructions, advertisements and other documents submitted with the voting

system’s original application for certification that have been updated since the original application was
submitted.

d. An assessment from an accredited independent test authority of the change as either a de
minimis change or a modification to the voting system.

22.17(2) Commencing review proceedings. Within seven days of receiving a voting system change
notice from a vendor, the examiners shall commence review proceedings to independently determine
whether the change submitted by the vendor is a de minimis change or a modification to the voting
system. In making this independent determination, the examiners may use any means available,
including hiring a consultant pursuant to rule 721—22.7(52).

22.17(3) De minimis changes. If the examiners determine a change to a voting system is de minimis,
the examiners may approve the changes by motion and certify the changed voting system for use in the
state.

22.17(4) Modifications to voting systems. If the examiners determine a change to a voting system is
a modification to the voting system, the examiners shall require the vendor to submit a new application
for certification and testing of the voting system pursuant to rules 721—22.5(52) to 721—22.11(52).
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.18(52) Rescinding certification.
22.18(1) Grounds for rescinding certification. Certification may be rescinded if it is found that:
a. The equipment does not produce accurate results and reports as required for an election.
b. Modifications have been made in a certified voting system that have not been approved by the

examiners.
c. Equipment which has been certified for use has not been adopted by any county in Iowa, or is

no longer used by any county in Iowa, and is no longer available for purchase from the manufacturer.
The examiners may rescind certification of such voting equipment without a complaint or contested case
proceedings.

d. Equipment that has been certified for use no longer complies with the requirements of Iowa
law.

e. Any other grounds that may materially affect delivery or performance of the equipment.
22.18(2) Procedure for rescinding certification. Complaints regarding voting equipment certified

for use in Iowa shall be filed with the secretary of state. The examiners shall review all complaints and
may initiate a contested case to rescind certification on any ground listed above. The contested case
may be conducted before the examiners or before an administrative law judge. A contested case for
rescinding certification shall be conducted, to the extent applicable, in accordance with the procedural
rules specified in 481—Chapter 10, Iowa Administrative Code.
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22.18(3) Suspension of certification. If the administrative law judge hearing the contested case,
or the examiners, as the case may be, find that the voting equipment can be modified to correct the
deficiency, certification may be suspended until the deficiency is corrected. If it is found that the
deficiency is limited to a specific flaw not present in all models of the equipment, the suspension may
be limited to the deficient models. While certification is suspended, the equipment may not be used for
any election.

After the required modifications have been made the vendor may apply for reexamination of the
equipment following the procedure described in rule 721—22.17(52).

22.18(4) Further use prohibited. If certification of voting equipment is rescinded without
qualification, no further use shall be permitted by any county.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

These rules are intended to implement Iowa Code sections 17A.12, 21.4, 21.5, 52.4, 52.5, 52.6, 52.7,
52.26, and 70A.9.

721—22.19(52) Examination of voting booths—application. Rescinded IAB 10/21/09, effective
10/2/09.

721—22.20(52) Review of application by examiners. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.21(52) Contact other users. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.22(52) Criteria for approval. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.23(52) Report. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.24(52) Notification. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.25(52) Denial of certification. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.26(52) Application for reconsideration. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.27(52) Appeal. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.28(52) Reexamination following changes in voting booth. Rescinded IAB 10/21/09,
effective 10/2/09.

721—22.29(52) Rescinding certification. Rescinded IAB 10/21/09, effective 10/2/09.

721—22.30(50,52) Electronic transmission of election results.
22.30(1) Certification of equipment. On or after December 17, 2003, new components for

transmission of election results by any electronic means may be used in elections in Iowa only if the
components are approved by the board of examiners for use with a certified voting system. Existing
systems containing electronic transmission components in use before December 17, 2003, may continue
to be used until January 1, 2006, when the Help America Vote Act voting system requirements become
effective.

The examiners shall review the qualification test report submitted with the application for
examination and testing of the voting system. If the test report for the voting system under examination
shows that the electronic transmission components have met the voting system standards and the
examiners concur, the electronic transmission components may be used in conjunction with the voting
system. If the qualification test report or the examiners conclude that the electronic transmission
components do not meet the voting system standards, or if this feature is not mentioned in the report,
purchasers of the voting system may not transmit election results electronically.

22.30(2) Procedures on election day. The election results may be transmitted electronically from
voting equipment to the county commissioner of elections’ office only after the precinct election officials
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have produced a written report of the election results as required by Iowa Code section 50.11. All election
officials of the precinct shall sign the printed report of the election results. The signed copy shall be the
official tabulation from that precinct.

22.30(3) Procedures after election day. Before the canvass by the board of supervisors, the county
commissioner of elections shall compare the signed, printed report from each precinct with the results
transmitted electronically from the precinct on election night. The commissioner shall report any
discrepancies between the two sets of election results to the board of supervisors. The signed, printed
results produced pursuant to Iowa Code section 50.11 shall be considered the correct results.

This rule is intended to implement Iowa Code sections 50.11 and 52.41.

721—22.31(52) Acceptance testing. When the commissioner receives voting equipment from a vendor,
the commissioner shall carefully examine and test the equipment to:

22.31(1) Verify that the system delivered is certified for use in Iowa. The commissioner shall
compare the voting system version numbers with the list of certified voting equipment provided by the
state commissioner;

22.31(2) Verify that everything in the contract has been delivered by:
a. Comparing a copy of the purchase contract with the items received;
b. Making certain that all components, such as power cords, casters, and keys, are included;
c. Reviewing instruction and maintenance manuals to be sure that the correct version of each

manual was provided; and
22.31(3) Verify that everything delivered actually works. The commissioner shall run a simulated

election to confirm that each part of the system and the system as a whole function properly.

721—22.32(52) Optical scan voting system purchase program. Rescinded IAB 4/20/11, effective
5/25/11.

721—22.33 to 22.38 Reserved.

721—22.39(52) Public testing for direct recording electronic voting machines. Rescinded IAB
10/8/08, effective 9/19/08.

721—22.40(52) Public testing of lever voting machines. Rescinded IAB 8/1/07, effective 7/13/07.

721—22.41(52) Public testing of optical scan systems. All automatic tabulating equipment (including
equipment used to tabulate absentee ballots) shall be tested before use at any election, as required by
Iowa Code section 52.35. The process and results of the test shall be documented and available for
inspection.

22.41(1) Each automatic tabulating device (including equipment that will be used for counting
absentee ballots) shall be tested to determine the following:

a. The device and its programs will accurately tabulate votes for each candidate and question on
the ballot.

b. Votes cast for more candidates for any office than the number to be elected will result in the
rejection of all votes cast for that office on that ballot. Votes properly cast for other offices on the same
ballot shall be counted.

c. The tabulating equipment records all votes cast and no others. A written tally of the test votes
shall be prepared before the test. The results of the test voting shall be recorded. The results of the
machine tabulation shall be printed and compared with the test plan.

d. The voter may cast as many write-in votes for each office on the ballot as there are positions to
be filled, and the write-in votes are tallied correctly.

e. For primary elections, the tabulating equipment accurately records votes cast for all political
parties.

f. For general elections:
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(1) A ballot marked with only a straight party vote is recorded with one vote for each candidate of
the designated political party, and no other votes are recorded for partisan offices;

(2) The voter may override a straight party vote for any office by voting for any candidate not
associated with that political party; and

(3) For offices to which more than one person will be elected, if a voter has chosen to override a
straight party vote, only the candidates whose names are marked shall receive a vote.

22.41(2) Conducting the test.
a. The commissioner shall follow the process described in rule 721—22.42(52) for preparing test

decks.
b. If, during the test, there are differences between the test plan and the results produced by the

optical scan device, the cause of the discrepancy shall be determined. If the cause of the discrepancy
cannot be determined and corrected, the faulty program or equipment shall not be used in the election.

c. The test decks, the preparer’s tally, and the printed results of the test shall be kept with the
records of the election and preserved as required by Iowa Code section 50.19.

721—22.42(52) Preparing test decks. The commissioner shall prepare test decks from all ballots
printed for use in the election, including those for use at the polling places and for absentee balloting.
Each of the following test decks shall be prepared for every precinct and ballot style in the election.
Commissioners may use additional test methods to supplement the process described in this rule.

22.42(1) Requirements for all test decks prepared by the commissioner and used in public
testing. The commissioner shall:

a. Replace ballots spoiled during the marking process instead of attempting to correct errors.
b. Fill in each oval completely using the recommended pen, pencil or AutoMARK VAT.
c. Mark each ballot “Test Ballot.”
d. Mark at least one valid vote for each candidate and question on the ballot using the OVI unit (if

applicable). The ballots marked by the OVI unit may be used as part of the systematic or straight party
test deck (if applicable).

e. Mark at least one valid vote for each candidate and question on the ballot using the ImageCast
Evolution or ImageCast Precinct with audio and printer (if applicable). The ballots marked by one of
these units may be used as part of the systematic or straight party test deck (if applicable).

22.42(2) Required test method. The commissioner shall:
a. Prepare a test plan showing the planned number of votes, including undervotes and overvotes

for each oval on the ballot. Follow the instructions in subrules 22.42(3) through 22.42(5) in preparing
the test decks.

b. Mark the test ballots according to the test plan.
c. Print a zero totals report from the optical scan tabulator before inserting any ballots.
d. Insert the ballots into the optical scan tabulator and print a report showing the number of votes

recorded for all offices, questions and judges, including undervotes and overvotes.
e. Compare the printed report with the test plan to ensure that the correct number of votes was

counted for each oval.
f. If the commissioner finds errors, the commissioner shall identify and correct them. The

commissioner shall repeat the testing process until the printed results from the tabulator match the
test plan. If the commissioner cannot produce an errorless test, the equipment shall not be used in the
election.

22.42(3) Systematic test deck. The commissioner shall determine a unique number of votes for each
candidate in each office, such as one vote for each write-in oval for the office, two votes for the first
candidate listed (or “NO” votes on public measures and judges), three votes for the second candidate,
etc. It is not necessary to have a different number of votes for each write-in oval for offices for which
the voter may select more than one candidate. However, the write-in oval shall have a different number
of votes marked than any candidate for the office. The commissioner shall:

a. On general election ballots, leave the straight party choice blank.
b. For offices without candidates, mark all of the write-in ovals for that office.
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c. For offices in which the voter may vote for more than one candidate, vote for the maximum
allowed on at least one ballot.

d. On a ballot that contains at least one valid vote, overvote one other office or question.
22.42(4) System-specific testing requirements. Separate tests are prescribed for each certified voting

system.
a. Election Systems & Software, Unisyn OpenElect and Dominion Democracy Suite—overvote

and blank ballot test. For an overvote and blank ballot test, the commissioner shall:
(1) Overvote all offices and questions (including judges) on one ballot, by marking one more vote

than permitted. Do not mark the write-in ovals for any offices for which there are no candidates’ names
on the ballot.

(2) If the test is for ballots that will be used in a general election, mark two straight party votes on
one ballot. Do not mark any other ovals. In the test plan, this ballot should be tallied to show that the
straight party selection was overvoted, and to show undervotes for all other offices and questions on the
ballot.

(3) When the overvoted ballots are rejected by the optical scan tabulator, override the rejection and
include the ballot in the tally. Add to the manual tally the number of overvotes in this test. The tally for
this part of the test deck will show no votes for any candidate.

(4) Insert a blank ballot. When the blank ballot is rejected by the optical scan tabulator, override
the rejection and include the ballot in the tally. This is a very important test of the accuracy of ballot
printing. Printing errors sometimes put readable marks in the voting target area.

(5) Orientation test. Mark the maximum number of choices for each office and question on one
ballot.

Scan this ballot in each of the four possible orientations:
● Face up, head first.
● Face down, head first.
● Face up, feet first.
● Face down, feet first.
b. Premier Election Solutions.
(1) Blank and fully voted test. The commissioner shall use two ballots for this test.
1. Leave one ballot completely blank.
2. On the second ballot, mark every oval on both sides of the ballot.
3. Select “Test Blank Ballots” and insert the blank ballot in all four orientations:
● Face up, head first.
● Face down, head first.
● Face up, feet first.
● Face down, feet first.
4. Select “Test Fully Voted Ballots” and insert the second ballot in each of the four orientations

listed in numbered paragraph “3” above.
5. Reinsert the blank ballot and the fully voted ballot and override the rejection feature.
(2) Overvote. Overvote all offices and questions (including judges) on one ballot, by marking

one more vote than permitted. Do not mark the write-in ovals for any offices for which there are no
candidates’ names on the ballot.

22.42(5) Straight party test for general elections. For a straight party test, the commissioner shall:
a. For each set of ballots:
(1) Mark straight party votes in a pattern, such as one vote for the first straight party choice, two

votes for the second, and so on, and tally the expected results. Do not mark anything else on this group
of ballots.

(2) On a second set of ballots containing as many ballots as there are straight party choices, mark
the straight party option and, for each office affected by the straight party vote, mark the write-in oval,
and tally the expected results.



Ch 22, p.12 Secretary of State[721] IAC 6/26/13

(3) If the election includes an at-large county supervisor race with more than one person to be
elected, mark a ballot with only a straight party vote and then vote for one candidate from the same
political party as the straight party vote. Only this separately marked candidate should receive a vote.

b. Compile the results of the straight party test deck.
[ARC 0238C, IAB 8/8/12, effective 7/11/12; ARC 0801C, IAB 6/26/13, effective 7/31/13]

721—22.43(52) Conducting the public test.
22.43(1) The equipment shall be inspected to determine whether it has been prepared properly for

the election at which it will be used. The following information shall be verified:
a. The correct program cartridge or memory card is in place for the election and the precinct or

precincts in which it will be used.
b. All counters are set at zero before the test is begun.
22.43(2) The commissioner shall conclude the test not later than 12 hours before the polls open on

election day. Following the test, the tabulating equipment shall be inspected to determine that:
a. All counters have been returned to zero.
b. All required locks or seals are in place.
c. The automatic tabulating equipment is ready for operation at the election.
The results tape from each scanner produced during the public test shall be signed by the person

conducting the test and by any observers present at the test. The signers shall write their signatures at
the end of the tape where it will be detached from the machine. The tape shall be torn or cut across the
signatures, so that a portion of the signature is on the tape remaining on the tabulating device. The test
results tape, including a part of the tester’s signature, shall be retained with the appropriate test deck for
the period of time required by Iowa Code section 50.19.

22.43(3) Test deck submitted by observers. Any person who is present at the public test may mark
ballots to be used to test the voting equipment. The following conditions apply:

a. Not more than ten ballots may be submitted by any person.
b. Only official ballots provided by the commissioner at the test shall be used.
c. The observer submitting the test shall provide a written tally of the test deck.
d. The results of the machine tabulation shall be printed and compared with the observer's tally.

If there are differences, the cause of the discrepancy shall be determined. If the cause of the discrepancy
cannot be determined and corrected, the program or equipment shall not be used at the election.

e. The test decks, the tally, and the printed results of the test shall be kept with the records of the
election and preserved as required by Iowa Code section 50.19.

Rules 721—22.41(52) through 721—22.43(52) are intended to implement Iowa Code section 52.35.

721—22.44 to 22.49 Reserved.

721—22.50(52) Voting system security. Each county shall have a written security policy. The policy
shall include detailed plans to protect the election equipment and data from unauthorized access. The
policy shall describe the methods to be used to preserve the integrity of the election and to document the
election process.

22.50(1) Staff access. The security policy shall describe who shall have access to the voting
equipment.

22.50(2) Computers. For security purposes, computers used in the commissioner’s office to prepare
ballots and voting equipment programs or to compile and report election results should not be used for
any other function and should not be linked to any computer network or to the Internet.

a. If the election computers are linked to a network or to the Internet, the commissioner shall
use a firewall to filter network traffic. Data transmissions over the Internet shall be encrypted and
password-protected. Information posted to a Web site shall not be considered transmission of data over
the Internet.

b. Access shall be limited to persons specified by the commissioner in the written security policy.
The level of access shall be included in a written security policy.
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(1) Uniqueness. Every ID and password shall be unique. The creation of generic or shared user
IDs is specifically prohibited. Each user shall have exactly one user ID and password, except where job
requirements necessitate the creation of multiple IDs to access different business functions.

(2) Authority. Each user shall be granted only the level of access specifically required by the user’s
job. Use of “Administrator,” “Super User,” “Security Administrator,” or “SA” levels of authority shall
be severely restricted.

(3) Generic user IDs. Staff members with generic user IDs are not allowed to sign on to voting
systems.

(4) Password standards.

Account Policy Recommended Setting
Maximum Password Age 90 days
Minimum Password Age 2 days
Minimum Password Length 8 characters
Enforced Password History 6 passwords (last 6 cannot be used)
Account Lockout (number of unsuccessful log-on attempts) 3 bad attempts
Account Lockout Duration 6 hours
Reset Account Lockout Counter After 6 hours

c. Hardened operating system. For security purposes, users of Election Systems & Software,
Unity 3.4.0.1 and Democracy Suite 4.6 shall harden the operating system on the computer on which
the election management system is housed according to the specifications of the vendor and the
recommendations of the county information technology department (if any).

22.50(3) Evacuation. If it is necessary to evacuate the election office, a satellite absentee voting
station or a polling place, the precinct election staff or the election officials shall immediately attempt to
notify the commissioner and take the following actions:

a. Keep people safe.
b. If possible, gather and secure voted ballots, election equipment and critical election documents.

[ARC 0801C, IAB 6/26/13, effective 7/31/13]

721—22.51(52) Memory storage devices. For all voting equipment, the following security measures
for memory storage devices are required:

22.51(1) Serial number. Each memory storage device shall have a serial number printed on a readily
visible label. The label shall include the name of the county.

22.51(2) Inventory. Memory storage devices owned by the county and retained in the custody of the
county commissioner shall be maintained under perpetual inventory, with a record of inventory activity.
The commissioner shall maintain a similar record of relevant actions if the memory storage devices are
acquired from a vendor for each election. The record of inventory activity shall reflect:

a. The date each memory storage device was acquired;
b. Each use of each memory storage device in an election;
c. Each maintenance activity to a memory storage device, such as changing the battery;
d. Any problems or errors detected while using the memory storage device during its life;
e. Records of the disposal of any memory storage devices at the end of their useful life or upon

return to the vendor for maintenance or warranty claims.
22.51(3) Custody.
a. In counties where the commissioner has the necessary software and equipment to program

the memory storage devices locally, the commissioner shall maintain a memory storage device log for
each election as required in subrule 22.51(4) during the period when the memory storage devices are
removed from storage, prepared for an election, and until they are sealed into a voting device. Only
county employees and precinct election officials, as applicable, authorized by the county’s security policy
shall be permitted to handle the memory storage devices. No one individual should be alone with the
unsecured memory storage devices at any time. If a person who is not authorized by the security policy
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to have access to the memory storage devices transports them to another location, such as a warehouse,
the memory storage devices shall be enclosed in a transport container with a tamper-evident seal.

b. In counties where the commissioner purchases programming services from a vendor, the
memory storage devices shall be shipped to and from the vendor by a shipping service that employs
tracking numbers. The memory storage devices shall be enclosed in a package sealed with a numbered,
tamper-evident seal. Programmed memory storage devices shall be shipped in a package sealed with
a numbered, tamper-evident seal from the vendor to the commissioner. If the seal is not intact upon
arrival, the commissioner shall immediately contact the vendor for replacement storage devices.
Only county employees authorized by the county’s security policy (and precinct election officials, as
applicable) shall be permitted to handle the memory storage devices. No one individual should be alone
with the unsecured memory storage devices at any time.

22.51(4) Memory storage device log. For each election, the commissioner shall create a log to record
the serial numbers of each memory storage device, the voting equipment into which the memory storage
device was installed, the serial number of the seal, the ballot style and the precinct to which the equipment
is assigned. The log shall be in substantially the same form as Form A or Form B, as applicable:

Form A

State of Iowa

Election Log: Memory Storage Devices for ___________ County

Use this form in counties where the memory storage devices are programmed locally.
Memory storage device chain of custody record for:____________ Election to be held __/__/20__

Programmed
By

Installation Storage
Device

Returned
from Polls

Memory
Storage
Device
Serial #

Precinct
and/or Polling

Place

Date Time

Installed in
Machine #

Installed
By

Date Time

Seal
Number

By Date
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Form B

State of Iowa

Election Log: Memory Storage Devices for ___________ County

Use this form if a vendor programs the memory storage devices.
Memory storage device chain of custody record for:____________ Election to be held __/__/20__

Sent for
Programming

Installation Storage
Device

Returned
from Polls

Memory
Storage
Device
Serial #

Precinct
and/or Polling

Place

Date
Out

Date
In

Installed in
Machine #

Installed
By

Date Time

Seal
Number

By Date

Memory Storage Device Shipping Record for ___________ County

Shipped for programming:

Record each storage device number before packing to ship, and check out each storage device
number on the chain of custody record. Enclose a photocopy of theMemory StorageDevice Record
with the storage devices.

Shipped by: Date: ___/___/___ Time: ___:___a.m./p.m.
Print name Signature

Shipped to: Shipped via:
Tracking number:
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Instructions to vendor:
Check in each storage device number on the enclosed chain of custody record when unpacking
storage devices.

By: Date: ___/___/___ Time: ___:___ a.m./p.m.
Print name Signature

● If memory storage devices are removed from this inventory for any reason, make a notation of
which storage device(s) on the Memory Storage Device Record.

● Replacement storage device(s) if issued should be added to the bottom of the Memory Storage
Device Record as a new storage device. A serial number will be assigned later by the receiving
county.

Shipped via: ___________________ Date: ____________ Tracking number:

Received by County Election Department on Date: ___/___/___

Was the package sealed? ____________ Was the seal intact? ______ Notes: __________________

Keep the memory storage devices in secure storage after they are received and until they are installed in
the voting equipment.

22.51(5) Preparation and installation. When memory storage devices are installed, they shall be
sealed immediately into the machine using a numbered, tamper-evident seal. Appropriate log entries
shall be completed.

22.51(6) Replacing seals or memory storage devices. If a seal is accidentally broken or a memory
storage device is replaced for any reason, the issuance of a new seal and the entry into the log shall
be witnessed by more than one person. The facts of the incident and the names of the individuals who
detected and resolved it shall be recorded.

22.51(7) Opening the polls. Immediately before the polls open on election day, the precinct election
officials shall turn on the voting equipment and print the report showing that all counters are set at zero.

22.51(8) Verification log. The commissioner shall provide to each precinct a precinct verification
log with the ballot record and receipt. The verification log shall provide places for precinct election
officials to record or check the following information before the polls open and again before leaving the
polling place at the end of the day:

a. Seal numbers from the voting equipment; and
b. Condition of seals on ballot containers.
22.51(9) Election day.
a. Before the polls are opened, the precinct election officials shall verify the required information

in the verification log and sign the log.
b. After the polls are closed, the precinct election officials shall verify the required information in

the verification log and sign the log before leaving the polling place.
c. If the precinct election officials remove the memory storage devices from the voting equipment,

the officials shall first print the results report from the voting equipment.
22.51(10) Return of memory storage devices. If the precinct election officials remove the memory

storage devices from the voting equipment on election night, they shall return to the commissioner the
memory storage devices and the seals used to secure them in a sealed envelope or other container. All
officials of the precinct shall witness the statement on the envelope or other container. The label on the
envelope or other container shall be in substantially the following form:
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Memory Storage Devices

Election Date:
Precinct:

This envelope contains Memory Storage Devices and memory storage device access seals from this
precinct.

Machine Number Memory Storage
Device #

Memory Storage
Device Seal #

[Signatures of all precinct election officials shall be included on the label.]

22.51(11) Storage. If the memory storage devices are returned inside the voting equipment to the
commissioner, the machine serial numbers and the seal numbers shall be verified against the verification
log described in subrule 22.51(8). When the memory storage devices are removed, their serial numbers
shall also be verified against the verification log returned by the precinct’s election officials. The memory
storage device audit log shall be retained for the time period required by Iowa Code section 50.19.

22.51(12) Results verified. Before the conclusion of the canvass of votes, the individual results
reports from the precincts, as signed by the precinct election officials at the polls on election night,
shall be compared to the election results compiled for the canvass (either manually or electronically) to
verify that transmitted and accumulated totals match the results witnessed by the election officials. Any
discrepancies in these totals shall be reconciled before the supervisors conclude the canvass.

22.51(13) Retention of programmed memory storage devices. The election information on all
memory storage devices used for an election shall be retained on the memory storage devices until
after the time to file requests for recounts and election contests has passed. If a contest is pending,
the memory storage devices shall be retained until the contest is resolved. Before the memory storage
devices are permanently erased, the commissioner shall print the memory storage device audit log from
each storage device.

22.51(14) Retention of program information. The commissioner shall retain all instructions and
other written records of the process for programming the memory storage devices and the memory
storage device audit logs for the period required by Iowa Code section 50.19. The contents of memory
storage devices and other electronic records of the election process shall be collected and retained in
an electronic or other medium and stored with the other election records for the time period required
by Iowa Code section 50.19.
[ARC 0801C, IAB 6/26/13, effective 7/31/13]

721—22.52(52) Voting equipment malfunction at the polls. The precinct election officials shall
immediately cease using any malfunctioning voting equipment and report the problem to the
commissioner. Only a person who is authorized in writing by the commissioner to do so shall be
permitted to attempt to repair malfunctioning voting equipment. The person shall show identification to
the precinct election official. The commissioner shall keep a written record of all known malfunctions
and their resolution. The precinct election officials shall return the voting equipment to service only if
the malfunction is corrected.

22.52(1) Routine resolution. Some problems may be easily resolved by following simple
instructions. If the commissioner and the precinct election officials are able to resolve a problem
without replacing the equipment, the officials shall document the problem, the time it occurred, how it
was resolved, and by whom.
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22.52(2) Repair or replacement. Repairs to voting equipment at the polls on election day shall be
limited. If the problem cannot be easily resolved, a personwho is authorized to do so by the commissioner
shall replace the equipment as soon as possible. Two election officials, one from each political party,
shall witness repair or replacement of any voting equipment, including memory cards. The authorized
person making the repair or replacement and the two election officials shall sign a report of the incident.

721—22.53 to 22.99 Reserved.

OPTICAL SCAN VOTING SYSTEMS

721—22.100(52) Optical scan ballots, automatic tabulating equipment, and absentee
voting. Rescinded IAB 10/8/08, effective 9/19/08.

721—22.101(52) Definitions. The definitions established by this rule shall apply whenever the terms
defined appear in relation to an optical scan system used with the type of ballot defined in this rule.

“Ballot” means the official document that includes all of the offices or public measures to be voted
upon at a single election, whether they appear on one or more optical scan ballots.

“Optical scan voting system” means a system employing optical scan ballots under which votes are
cast by voters by marking the optical scan ballots with a ballot marking device and thereafter counted
by use of automatic tabulating equipment.

“Overvote” means to vote for more than the permitted number of choices for any office or question
on a ballot.

“Secrecy envelope” means a reusable envelope of sufficient construction that when the optical scan
ballot is inserted in it all portions indicating voting marks are hidden from view.

“Tabulating device” means the portable apparatus which examines and counts the votes recorded
on the optical scan ballot and produces a paper printout of the results of the voting.

“Ticket” means each list of candidates nominated by a political party or group of petitioners.
“Undervote”means to vote for fewer than the permitted number of choices for any office or question

on a ballot.
“Voting system” means the total combination of mechanical, electromechanical or electronic

equipment (including the software, firmware and documentation required to program, control and
support the equipment that is used to define ballots, to cast and count votes, to report or display election
results and to maintain and produce any audit trail information). “Voting system” also includes the
practices and associated documentation used to identify system components and versions of such
components, to test the system during its development and maintenance, to maintain records of system
errors and defects, to determine specific system changes to be made to a system after the initial
qualification of the system and to make available any materials to the voter such as notices, instructions,
forms or paper ballots. (See Section 301(b) of HAVA.)

“Voting target” means the space on an optical scan ballot which the voter marks to cast a vote for
a candidate, judge or question. This target shall be printed according to the requirements of the voting
system to be used to read the ballots.

721—22.102(52) Optical scan ballots. The optical scan ballots shall be printed pursuant to Iowa Code
chapters 43 and 49 and by any relevant provisions of any statutes which specify the form of ballots for
special elections, so far as possible within the constraints of the physical characteristics of the system.

22.102(1) The optical scan ballots may be printed on both sides of a sheet of paper. If both sides are
used, the words “Turn the ballot over” shall be clearly printed on the front and the back of the optical
scan ballot, at the bottom.

22.102(2) Printed at the top of the front side of the optical scan ballot shall be the name and date
of the election; the words “Official Ballot”; a designation of the ballot style or precinct, if any; and a
facsimile of the commissioner’s signature.

22.102(3) The voting target shall be printed opposite each candidate’s name and write-in line on the
optical scan ballot, and opposite the “yes” and “no” for each public measure and judge. The voting target
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shall be printed on the left side of the name or “yes” and “no”. The voting target shall be an oval unless
the voting system requires a target with a different shape.

22.102(4) For partisan primary elections, the names of candidates representing each political party
shall be printed on separate optical scan ballots. The ballots shall be uniform in quality, texture and size.
The name of the political party shall be printed in at least 24-point type (¼″ high) at the top of the ballot.

22.102(5) There shall be printed on the ballot a line to accommodate the initials of the precinct
election official who endorses the ballot as provided in Iowa Code sections 43.36 and 49.82.

22.102(6) It is not necessary for public measures to be printed on colored paper.
22.102(7) Ballots shall be coded as necessary to allow the tabulation program to identify the

appropriate ballots for the precinct. Ballots shall be coded so the tabulating device can identify by
precinct the votes cast for each office and question on the ballot by precinct. The votes from the
absentee and special voters precinct shall be reported as a single precinct except in general elections
pursuant to Iowa Code section 53.20 as amended by 2008 Iowa Acts, House File 2367. Identical ballots
shall not be coded to identify groups of voters within a precinct.

22.102(8) No office or public measure on any ballot shall be divided to appear in more than one
column or on more than one page of a ballot. If the full text of a public measure will not fit on a single
column of the ballot, the commissioner shall prepare a summary for the ballot and post the full text in
the voting booth as required by Iowa Code section 52.25.

22.102(9) Ballots shall be stored in a locked room or storage area. Access to the storage area shall
be restricted to those persons identified in the election security plan. Throughout the election process,
the commissioner shall keep accurate records of the number of each type of ballot or ballot style printed
for the election. This record shall include the number of ballots:

a. Ordered from the printer.
b. Printed and delivered by the printer to the commissioner. The commissioner may store sealed,

unopened packages of ballots without verifying the number of ballots in the package.
c. Used for testing as required by Iowa Code sections 52.9 and 52.35 and rule 721—22.41(52).
d. Held in reserve for emergencies as required by Iowa Code section 49.66.
e. Delivered to and returned from the polling places as required by Iowa Code sections 49.65 and

50.10.
f. Used for absentee voting, including any spoiled ballots.
g. Issued as sample ballots to the public as permitted by Iowa Code section 43.30.
h. Photocopied ballots used pursuant to Iowa Code section 49.67.
i. Printed by the commissioner using any voting system program, such as Election Systems &

Software’s Ballot on Demand program.

721—22.103 to 22.199 Reserved.

PRECINCT COUNT SYSTEMS

721—22.200(52) Security.
22.200(1) At least one tabulating device shall be provided at each precinct polling place for an

election. If the tabulating device is delivered to the polling place before election day, it shall be secured
against tampering or kept in a locked room.

22.200(2) The maintenance key or keys used to gain access to the internal parts of the tabulating
device shall be kept in a secure place and in a secure manner, in the custody of the commissioner. On
election day, the key used to obtain the paper printout shall be kept by the chairperson of the precinct
election officials in a secure manner. Small electronic devices, such as memory cards, cartridges or other
data storage devices used to activate tabulation equipment or to store election information, shall be in
the custody of the precinct chairperson when the devices are not installed on the voting equipment.

22.200(3) If a password is needed for precinct election officials to have routine access to
the tabulating device during election day, the password shall be changed for every election. The
commissioner shall restrict access to the password in the written security policy.
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721—22.201(52) Programming and testing the tabulating devices for precinct count systems.
22.201(1) All programming of tabulating devices shall be performed under the supervision of the

commissioner. The devices shall be programmed to ensure that all votes will be counted in accordance
with the laws of Iowa. Tabulating devices shall be programmed to return to the voter any ballots:

a. That are not coded to be used in the precinct.
b. That are read as blank.
c. That have one or more overvoted offices or public measures.
22.201(2) Rescinded IAB 10/25/06, effective 10/4/06.

721—22.202(50) Unique race and candidate ID numbers for election night results reporting. All
tabulating devices programmed for primary and general elections and for special elections conducted
pursuant to Iowa Code section 69.14 shall be programmed using the unique race and candidate ID
numbers assigned by the state commissioner. The unique race and candidate ID numbers will be provided
to the county commissioners with the candidate certification prepared by the state commissioner.

This rule is intended to implement Iowa Code chapter 50.
[ARC 9989B, IAB 2/8/12, effective 1/17/12]

721—22.203(50) Reporting election night results electronically. For all primary and general elections,
the county commissioner shall provide the state commissioner with an electronic results file generated
from the county’s vote tabulation software system, if any. For special elections conducted pursuant to
Iowa Code section 69.14, the county commissioner shall provide election night results in the manner
requested by the state commissioner.

This rule is intended to implement Iowa Code chapter 50.
[ARC 9989B, IAB 2/8/12, effective 1/17/12]

721—22.204 to 22.220 Reserved.

721—22.221(52) Sample ballots and instructions to voters. Sample special paper ballots and printed
instructions for casting votes on special paper ballots shall be prominently displayed in each polling
place. Instructions shall also be displayed inside each voting booth. Each special paper ballot shall
also include an example of the method of marking the ballot recommended by the manufacturer of
the tabulating device. Further instructions shall be provided to any voter who requests assistance in
accordance with Iowa Code section 49.90.

721—22.222 to 22.230 Reserved.

721—22.231(52) Emergency ballot box or bin. Each precinct shall be furnished with an emergency
ballot box or bin that is suitably equipped with a lock and key or numbered, tamperproof seal. In the
event of power failure or malfunction of the tabulating device, voted ballots shall be deposited in the
locked or sealed emergency ballot box or bin. A precinct election official shall put the ballot into the
emergency ballot box or bin for the voter. The voted ballots so deposited may be removed from the
locked emergency ballot box or bin and tabulated before the polls close whenever a properly functioning
tabulating device becomes available, or the voted ballots so deposited may be removed and counted
electronically or manually immediately after the polls are closed. If the ballots are counted manually,
the precinct election officials shall follow the requirements of 721—Chapter 26.

721—22.232(52)Manner of voting. After the precinct election official has endorsed a ballot, the official
shall instruct the voter to use only the marker provided. The ballot shall be inserted in a secrecy folder
and given to the person who is entitled to receive the ballot in accordance with the provisions of Iowa
Code section 49.77.

22.232(1) The precinct officials shall provide each voter with a secrecy folder. The commissioner
may print basic ballot marking instructions on the secrecy folder. It is not necessary to print information
on secrecy folders that will limit the usefulness of the secrecy folder to one or more elections or election
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types. Upon receipt of the ballot in the secrecy folder, the voter shall retire alone to a voting booth and
without delay mark the ballot.

22.232(2) The voter shall vote upon the ballot by marking the appropriate voting target with an
appropriate pen or pencil in the manner described in the instructions printed on the ballot.

When a write-in vote has been cast, the ballot must also be marked in the corresponding voting target
in order to be counted.

22.232(3) After marking the ballot, the voter shall replace it in the secrecy folder and leave the voting
booth at once.

22.232(4) The voter shall at once deposit the ballot, still enclosed in the secrecy folder, in the
tabulating device so that the ballot is automatically removed from the secrecy folder, the votes tabulated,
and the ballot deposited in the ballot box.

22.232(5) If the tabulating device is equipped with a mechanism that will not permit more than one
ballot to be inserted at one time, the voter may insert the ballot into the tabulating device. If the tabulating
device cannot detect and reject multiple ballots, the voter shall be required to hand the ballot in the
secrecy folder to the precinct election official without revealing any of the marks on the ballot. The
precinct election official shall at once deposit the ballot in the manner described in subrule 22.232(4).

22.232(6) If the tabulating device returns a ballot, the precinct official attending the device shall ask
the voter to wait. Without examining the ballot, the official shall enclose the returned ballot in a secrecy
folder. If necessary, the official shall read to the voter the information provided by the device about the
reason the ballot was returned. The official shall offer the voter the opportunity to correct the ballot.
The precinct official shall mark the returned ballot “spoiled” and shall also tear or mark the ballot so that
the tabulating device cannot count it. The voter may use the spoiled ballot as a guide for marking the
corrected ballot. After the voter has marked the corrected ballot, the precinct officials shall collect the
spoiled ballot and keep it with other spoiled ballots.

22.232(7) If the voter who cast the returned ballot is not available, or declines to correct the ballot,
the precinct official shall not mark the ballot “spoiled.” Either the voter or the official shall reset the
tabulating device to accept the ballot. The voter, or the official if the voter has gone, shall insert the
ballot into the precinct counter without further examination.

721—22.233 to 22.239 Reserved.

721—22.240(52) Results. After the polls are closed and the tabulating device has processed all of the
ballots, including any ballots from the emergency ballot box or bin, the precinct election officials shall:

22.240(1) Unlock the tabulating device and obtain a paper printout showing the votes cast for each
candidate and public measure.

22.240(2) Fasten the paper printout to the official tally sheet.
22.240(3) Unlock or remove the seal on the ballot box or bin containing ballots with write-in votes

and open it. The precinct officials shall remove the ballots and manually count the write-in votes as
required by 721—Chapter 26. The officials shall record the write-in votes in the tally list. A single tally
list is sufficient for use when tabulating write-in votes.

22.240(4) Seal all ballots in a transfer case to be returned to the commissioner in accordance with
Iowa Code section 50.12.

22.240(5) It is not necessary for the precinct officials to separate primary election ballots by political
party.

721—22.241(52) Electronic transmission of election results. If the equipment includes a modem for
the electronic transmission of election results, the precinct officials may transmit the results after a printed
copy has been made. If the voting system includes a data card, cartridge or other small device that
contains an electronic copy of the election results, the precinct chairperson shall secure the device and
ensure its safe delivery to the commissioner.

721—22.242 to 22.249 Reserved.
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721—22.250(52) Absentee voting instructions. Printed instructions shall be included with the ballot
or ballots given to or mailed to each absentee voter. Written instructions to the voter shall be sent with
every absentee ballot. For federal elections, the commissioner shall use only the instructions provided
by the state commissioner.

721—22.251(52) Absentee voting instructions. Rescinded IAB 11/23/05, effective 12/28/05.

721—22.252 to 22.259 Reserved.

721—22.260(52) Specific precinct count systems. Additional rules are provided for each voting system
approved for use in Iowa. The requirements in rules 721—22.261(52) through 721—22.265(52) apply
only to the voting systems indicated and are in addition to the general provisions set forth in rules
721—22.200(52) through 721—22.250(52).
[ARC 0238C, IAB 8/8/12, effective 7/11/12]

721—22.261(52) Election Systems & Software Voting Systems—preparation and use in elections.
22.261(1) Security. The commissioner shall have a written security plan for the voting system.

Access to equipment, programs and passwords shall be limited to those persons authorized in writing
by the commissioner. The security plan shall be reviewed at least annually.

a. Passwords used at the polling places on election day shall be changed for each election.
b. The control key for the precinct automatic tabulators shall be in the possession of the precinct

chairperson on election day.
22.261(2) Precinct automatic tabulator configuration choices. The following settings aremandatory

for all elections.
a. Ballot control. In an official election, the commissioner shall not program the precinct

automatic tabulators for unconditional acceptance of all ballots, shall not divert blank ballots to the
write-in bin, and shall always accept undervoted ballots. The system shall be programmed to query the
voter in each of the following situations:

(1) Overvoted ballot.
(2) Blank ballot.
(3) Unreadable ballot.
b. Unit control. The commissioner shall not select automatic transmission of election results by

modem. The precinct officials must print the official results at the polling place before transmitting them.
c. Reports. The following are required reports:
(1) Opening the polls. Print the Zero Certification report.
(2) Closing the polls. Print the poll report before transmitting the election results by modem.

The poll report is the official record of the votes cast in the precinct on election day. The following
certification text shall appear at the end of the poll report:

We, the undersigned precinct election officials of this precinct, hereby attest that this tape
shows the results of all ballots cast and counted by the Optical Scan tabulation device at this
election.
[print lines for each of the officials to sign]
Precinct Election Officials Date: ______ Time: _____

d. Reopen polls. The commissioner shall enable the option to reopen the polls, but protect it
against unauthorized use. If it is necessary to reopen the polls, the chairperson of the precinct board
shall contact the commissioner for the password.

e. Ballot images. The commissioner shall disable the option to store ballot images as ballots are
scanned by the precinct automatic tabulators.

22.261(3) Central count automatic tabulator configuration choices. The following settings are
mandatory for all elections in which the M650 or DS850 is used.
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a. Ballot control. In an official election, the commissioner shall program the central count
automatic tabulator to accept overvoted ballots and undervoted ballots. The commissioner shall
program the central count automatic tabulator to sort blank ballots and unreadable ballots as required by
Iowa Code section 52.37. Ballots with write-in votes may be sorted for further review by the absentee
and special voters precinct board at the commissioner’s discretion.

b. Reports. The following are required reports:
(1) Opening the polls. Before ballots are tabulated in the central count automatic tabulator, a Zero

Certification report shall be printed.
(2) Closing the polls. After all ballots are tabulated by the central count automatic tabulator, a poll

report shall be printed. The poll report is the official record of ballots tabulated in the absentee precinct.
The following certification text shall appear at the end of the poll report:

We, the undersigned precinct election officials of this precinct, hereby attest that this tape
shows the results of all ballots cast and counted by the Optical Scan tabulation device at this
election.
[print lines for each of the officials to sign]
Precinct Election Officials Date: ______ Time: _____

c. Reopen polls. The commissioner shall enable the option to reopen the polls, but protect it
against unauthorized use.

d. Ballot images. The commissioner shall disable the option to store ballot images as ballots are
scanned.

22.261(4) Ballot printing.
a. Format. The office title, instructions about the maximum number of choices the voter can make

for the office, the candidate names and all write-in lines associated with each office on the ballot shall
be printed in a single column on the same side of the ballot. When describing the maximum number of
choices the voter can make for the office, the following description for each office shall be used: “Vote
for no more than xx.” Do not include “vote for” language for public measures or judges. All text and
the “yes” and “no” choices for each public measure and for each individual judge on a ballot shall be
printed in a single column on the same side of the ballot. No office or public measure on any ballot shall
be divided to appear in more than one column or on more than one page of a ballot.

b. Instructions for voters. The following instructions shall be printed on ballots:
(1) Voting mark. “To vote, fill in the oval next to your choice.”
(2) Straight party voting. “To vote for all candidates from a single party, fill in the oval in front of

the party name. Not all parties have nominated candidates for all offices. Marking a straight party vote
does not include votes for nonpartisan offices, judges or questions.”

(3) Public measures. “Notice to voters. To vote to approve any question on this ballot, fill in the
oval in front of the word ‘Yes’. To vote against a question, fill in the oval in front of the word ‘No’.”

22.261(5) System error messages. At the discretion of the commissioner, precinct election officials
may be provided with a list of routine error messages, including messages that relate to paper jams,
which do not rise to the level of voting equipment malfunctions and the appropriate responses. The
officials may be instructed to contact the commissioner or the commissioner’s designee on election day
for all other messages or routine errors for which appropriate responses have not been provided by the
commissioner.

22.261(6) Record retention. The precinct automatic tabulating equipment uses thermal printers.
The maximum anticipated life span of the results from each automatic tabulator is only five years. In
order to preserve the permanent record of the precinct results required by Iowa Code section 50.19,
the commissioner shall print a copy of the results of each precinct on permanent paper and store these
copies with the tally lists from precincts where the precinct automatic tabulators were used.
[ARC 9468B, IAB 4/20/11, effective 5/25/11; ARC 0801C, IAB 6/26/13, effective 7/31/13]
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721—22.262(52) Premier Election Solutions’ AccuVote OS and AccuVote OSX precinct count
devices.

22.262(1) Security. The commissioner shall have a written security plan for the voting system.
Access to voting equipment, programs and passwords shall be limited to those persons authorized in
writing by the commissioner. The security plan shall be reviewed at least annually.

a. Passwords used at polling places shall be changed for each election.
b. For each election, the precinct chairperson shall be responsible for the custody and security of

the control card and ballot box keys and the security of the voting system.
22.262(2) Configuration choices. The following selections are mandatory for all elections:
a. Reject settings shall be configured as follows:
(1) Return to voters ballots that include one or more overvoted races and blank-voted ballots.

Include on the override log the number of times the override option was used for overvoted and
blank-voted ballots.

(2) Divert to the write-in ballot bin only ballots with write-in votes.
(3) Do not include reject settings for blank voted races, undervoted races, straight party overvotes,

multiparty overvotes or duplicate votes.
b. Tally settings shall be as follows:
(1) The straight party shall be “Exclusive.”
(2) The write-in setting shall be “Combined.”
22.262(3) Zero totals reports. Long form zero totals reports showing all counters at zero shall be

printed following memory card programming, before counting ballots in the Pre-Election Mode and as
the ballot reader is opened on election day.

22.262(4) Ballot printing. Although the Premier Election Solutions’ GEMS voting system software
includes choices for variations in ballot layout, all ballots shall be prepared according to the requirements
of Iowa Code sections 43.26 through 43.29 and 49.30 through 49.48. For all elections the voting target
shall be an oval printed on the left side of each choice on the ballot.

22.262(5) Preelection testing. All voting equipment shall be tested pursuant to the provisions of
Iowa Code section 52.30 and rule 721—22.42(52). At the commissioner’s discretion, the commissioner
may conduct additional tests.

22.262(6) System error messages. At the discretion of the commissioner, precinct election officials
may be provided with a list of routine error messages, including messages that relate to paper jams,
which do not rise to the level of voting equipment malfunctions and the appropriate responses. The
officials may be instructed to contact the commissioner or the commissioner’s designee on election day
for all other messages or routine errors for which appropriate responses have not been provided by the
commissioner.
[ARC 0801C, IAB 6/26/13, effective 7/31/13]

721—22.263(52) AutoMARK Voter Assist Terminal (VAT).
22.263(1) Acceptance testing. Upon receipt of the equipment from the vendor, the commissioner

shall subject each AutoMARK VAT to an acceptance test. The test shall be in addition to any testing
provided by the vendor and shall include a demonstration of all functionalities of the device.

22.263(2) Audio ballot preparation. Each candidate shall have the opportunity to provide a record
of the proper pronunciation of the candidate’s name. The same voice shall be used for recording the
entire ballot including instructions, office titles, candidate names and the full text of all public measures.

22.263(3) Preelection testing. Each AutoMARK VAT shall be tested before each election in which
it will be used. The commissioner may use the AutoMARK VAT to prepare some ballots for test decks
required by rule 721—22.42(52). In addition, the commissioner shall:

a. Perform the test ballot print, then review the ballot to be sure that all ovals are darkened and
the appropriate names are printed on each line.

b. Calibrate the touchscreen.
c. Select, then deselect each voting position in each race.
d. Verify that the overvote and undervote functions are programmed correctly.
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e. Test the write-in function for each office on one ballot, and test all of the letters in the alphabet.
f. Use the audio ballot function to mark one ballot.
g. Tabulate the marked ballots from this test on the appropriate optical scanner.
h. Ensure that the AutoMARK VAT is available for demonstration at public tests.
22.263(4) Compact flash memory cartridge or memory card. The compact flash memory cartridge

shall be installed before the AutoMARK VAT is locked, sealed and shipped to the polling place for
election day. In addition to locking the memory cartridge access door, the commissioner shall seal the
door with a numbered seal, record the seal number, and provide the number to the precinct election
officials as required by rule 721—22.51(52). From the time the AutoMARK VAT is delivered to the
polling place until the time the precinct election officials arrive, the AutoMARK VAT shall be stored
securely to prevent tampering. On election day, the precinct election officials shall inspect the seal and
verify that the original numbered seal is present and undamaged.

22.263(5) Calibration testing. The commissioner may provide for printer and touchscreen
calibration testing after delivery of the AutoMARK VAT to the polling place. If calibration testing is
performed at the polling place, the delivery staff shall complete the testing before the polls open on
election day and shall keep a log for each AutoMARK VAT and record the machine serial number, the
precinct name or number, the date and time of the test, the name of the person performing the test, and
the lifetime printer counter number at the completion of the test. The ballot to be used in the calibration
test shall be provided to the tester and shall be labeled with the precinct name and election date. The
completed calibration test ballot shall be returned to the commissioner and kept with the election
records.

22.263(6) AutoMARK VAT keys. Possession of the AutoMARK VAT keys shall be restricted to
precinct election officials and authorized members of the commissioner’s staff.

22.263(7) Table. The table used to support the AutoMARK VAT shall meet the following
requirements: The table shall be sturdy enough to hold the 40-pound AutoMARKVAT safely. Clearance
shall be at least 27 inches high, 30 inches wide, and 26 inches deep. The top of the table shall be from
28 inches to 34 inches above the floor.

22.263(8) Privacy. The commissioner may provide each AutoMARK VAT with a privacy shield to
protect the secrecy of each voter’s ballot. The commissioner shall instruct the precinct election officials
to position the AutoMARK VAT to provide maximum access for voters (especially voters who use
wheelchairs) as well as privacy.

22.263(9) Abandoned ballots. If a voter or precinct election official discovers that a voter has left
the AutoMARK VAT without printing the voter’s ballot, the two precinct election officials designated to
assist voters shall print the ballot without reviewing the ballot or making any changes, enclose the ballot
in a secrecy folder, and immediately deposit the ballot in the tabulating device.

721—22.264(52) Unisyn OpenElect OVO unit—preparation and use in elections.
22.264(1) Security. The commissioner shall have a written security plan for the voting system.

Access to equipment, programs and passwords shall be limited to those persons authorized in writing
by the commissioner. The security plan shall be reviewed at least annually.

a. Passwords used at the polling places on election day shall be changed for each election.
b. For each election, the precinct chairperson shall be responsible for the custody and security of

the keys for the voting equipment, the ballot boxes and the security of the voting system on election day.
22.264(2) Configuration choices. The following selections are mandatory for all elections:
a. Access, messaging and tabulating selections. In the Election Manager, “Election Options”

menu, the following selections shall be made:
(1) “Allow Add Precinct” shall be checked.
(2) “Full Voter Ballot Review” shall not be checked.
(3) “Consolidate Splits” shall be checked.
(4) “Overvote by Voter” shall not be checked.
(5) “No Undervote Check” shall be selected in the Undervote Checking dropdown menu.
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b. Printing selections. In the Election Manager, “Printing Options” menu, the following selection
shall be made:

(1) “Auto Print Alerts” shall not be checked.
(2) “Voter Receipts” shall not be checked.
(3) “Display Contest Results on Summary” shall be checked.
c. Ballot acceptance by the OVO unit. In an official election, the commissioner shall not program

the OVO for unconditional acceptance of all ballots and shall program the OVO unit to accept undervoted
ballots. The system shall also be programmed to query the voter in each of the following situations:

(1) Overvoted ballot.
(2) Blank ballot.
(3) Unreadable ballot.
d. Reports. The following are required reports:
(1) Opening the polls. Print a zero vote totals report.
(2) Closing the polls. The poll report is the official record of the votes cast in the precinct on

election day.
(3) Certification text. The following shall appear at the end of the poll report:
We, the undersigned precinct election officials of this precinct, hereby attest that this tape shows the

results of all ballots cast and counted on this tabulating device at this election.
(Include signature lines for each of the officials to sign.)

22.264(3) Ballot layout. Although the Unisyn OpenElect voting system software includes choices
for variations in ballot layout, all ballots shall be prepared according to the requirements of Iowa Code
sections 43.26 through 43.29 and 49.30 through 49.48.

a. Format. The office title, instructions about the maximum number of choices the voter can make
for the office, the candidate names and all write-in lines associated with each office on the ballot shall
be printed in a single column on the same side of the ballot. All text and the “yes” and “no” choices for
each public measure and for each individual judge on a ballot shall be printed in a single column on the
same side of the ballot. No office or public measure on any ballot shall be divided to appear in more than
one column or on more than one page of a ballot. For all elections, the voting target shall be printed on
the left side of each choice on the ballot.

b. Instructions for voters. The ballots shall contain instructions for voters including:
(1) How to mark the ballot;
(2) Straight party voting instructions in general elections as required by Iowa Code section 49.37;
(3) Where to find the judicial ballot (if any); and
(4) Constitutional amendment (if any) as required by Iowa Code section 49.48 and notices to voters

on ballots with public measures (if any) as required by Iowa Code section 49.47.
22.264(4) System error messages. Precinct election officials shall be provided with a list of known

system error messages and the appropriate responses. The officials shall be instructed to contact the
commissioner or the commissioner’s designee for all other messages, errors or voting equipment
malfunctions on election day.

22.264(5) Preelection testing. All voting equipment shall be tested pursuant to the provisions of
Iowa Code section 52.30 and rule 721—22.42(52). At the commissioner’s discretion, additional logic
and accuracy tests may be conducted.

22.264(6) Record retention. The OVO unit uses a thermal printer. The maximum anticipated life
span of the results from each OVO unit is only five years. In order to preserve the permanent record
of the precinct results required by Iowa Code section 50.19, the commissioner shall print a copy of the
results of each precinct on permanent paper and store these copies with the tally lists from precincts
where the OVO unit was used.
[ARC 0238C, IAB 8/8/12, effective 7/11/12; ARC 0801C, IAB 6/26/13, effective 7/31/13]
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721—22.265(52) Unisyn OpenElect OVI unit.
22.265(1) Acceptance testing. Upon receipt of the equipment from the vendor, the commissioner

shall subject each OVI unit to an acceptance test. The test shall be in addition to any testing provided by
the vendor and shall include a demonstration of the functionalities of the device.

22.265(2) Audio ballot preparation. Each candidate shall have an opportunity to provide a record of
the proper pronunciation of the candidate’s name. The same voice shall be used for recording the entire
ballot including instructions, office titles, candidate names and the full text of all public measures.

22.265(3) Timeout value. The OVI timeout value shall be set to 600 seconds. Precinct election
officials shall monitor the use of the OVI unit to ensure that voting sessions are not automatically
terminated due to inactivity. If a voter abandons a voting session initiated on the OVI unit without
printing a ballot, the two precinct election officials designated to assist voters shall print the ballot
without reviewing it or making any changes to the voter’s choices before the OVI unit times out due to
inactivity, enclose the ballot in a secrecy folder, and immediately deposit the ballot in the tabulating
device.

22.265(4) Preelection testing. Each OVI unit shall be tested before each election in which it will be
used. The commissioner must use the OVI unit to prepare some ballots for the test decks as required by
paragraph 22.42(1)“d.” In addition, the commissioner shall verify that:

a. The vote response fields on the screen align with the candidate names or choices.
b. All contests and candidates appear on the screen for each precinct.
c. All contests and candidates are included in the audio ballot for each precinct.
d. All voting positions in each race can be selected, then deselected, using the touchscreen and

the keypad.
e. Selections on the printed ballots accurately reflect the voter’s choices.
f. Overvote and undervote functions are programmed correctly.
g. The write-in function for each office is working correctly. All letters in the alphabet must be

tested.
h. There is enough paper on the paper roll to print a minimum of ten ballots for the election in

which the OVI unit is being used.
22.265(5) Availability at public test. The commissioner shall ensure that the OVI unit is available

for demonstration at public tests.
22.265(6) TM. The TMdevice usedwith theOVI unit shall be installed before theOVI unit is locked,

sealed and transported to the polling place for election day. The commissioner shall lock and seal the
OVI unit, record the seal number and provide the number to the precinct election officials as required
by rule 721—22.51(52). From the time the OVI unit is delivered to the polling place until the time the
precinct officials arrive, the OVI unit shall be stored securely to prevent tampering. On election day, the
precinct election officials shall inspect the seal and verify that the original numbered seal is present and
undamaged.

22.265(7) Touchscreen and printer testing. The commissioner may provide for printer and
touchscreen testing after delivery of the OVI unit to the polling place. If touchscreen testing is
performed at the polling place, the delivery staff shall complete the testing before the polls open on
election day. Staff shall keep a log for each OVI unit and record the machine serial number, precinct
name or number, nature of the test, date and time of the test and name of the person performing the test.

22.265(8) OVI unit keys. Possession of the OVI unit keys shall be restricted to the precinct
chairperson and authorized members of the commissioner’s staff.

22.265(9) Table or voting booth. The table or voting booth used to support the OVI unit shall meet
the following requirements:

a. The table shall be sturdy enough to hold the OVI unit safely.
b. Clearance shall be at least 27 inches high, 30 inches wide, and 26 inches deep.
c. The top of the table shall be from 28 inches to 34 inches above the floor.
22.265(10) Privacy. The commissioner shall instruct the precinct election officials to position the

OVI unit to provide maximum privacy and access to voters.
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22.265(11) Abandoned ballots. If a voter or a precinct election official discovers that a voter has
left the voter’s ballot at the OVI unit, the two precinct election officials designated to assist voters shall
enclose the ballot in a secrecy folder and immediately deposit the ballot in the tabulating device.

22.265(12) Extra paper rolls. Each precinct in which an OVI unit is being used shall be equipped
with an extra paper roll for the OVI unit, and precinct election officials shall be instructed as to the
method of replacing the paper roll.
[ARC 0238C, IAB 8/8/12, effective 7/11/12]

721—22.266(52) Dominion Democracy Suite Voting Systems—preparation and use in elections.
22.266(1) Security. The commissioner shall have a written security plan for the voting system.

Access to equipment, programs and passwords shall be limited to those persons authorized in writing
by the commissioner. The security plan shall be reviewed at least annually.

a. Passwords used at the polling places on election day shall be changed for each election.
b. For each election, the precinct chairperson shall be responsible for the custody and security of

the keys for the voting equipment and the ballot boxes and the security of the voting system on election
day.

22.266(2) Precinct automatic tabulator configuration choices. The following selections are
mandatory for all elections.

a. Access, messaging and tabulating selections. The Machine Behavioral Settings shall be
configured as follows:

(1) The option to allow voters to review ballot selections detected by the precinct automatic
tabulator shall be disabled.

(2) Results for each precinct automatic tabulator shall be consolidated by precinct and shall not be
reported by split within a precinct.

(3) The option to store ballot images as ballots are scanned by the precinct automatic tabulators
shall be disabled.

(4) The automatic tabulators shall be configured to report write-in votes when the oval is darkened,
regardless of whether there is text written on the corresponding write-in line.

b. Ballot acceptance. In an official election, the commissioner shall not program the precinct
automatic tabulators for unconditional acceptance of all ballots and shall program the automatic
tabulators to accept undervoted ballots. The automatic tabulators shall also be programmed to query the
voter in each of the following situations:

(1) Overvoted ballot.
(2) Blank ballot.
(3) Unreadable ballot.
(4) Ambiguous marks. Ambiguous marks shall be defined as those marks where 5 to 24 percent of

the voting target is darkened.
c. Reports. The following are required reports:
(1) Opening the polls. Print a zero vote totals report.
(2) Closing the polls. The poll report is the official record of the votes cast in the precinct on

election day.
(3) Certification text. Substantially the following text shall appear at the end of the poll report:

We, the undersigned precinct election officials of this precinct, hereby attest that this tape
shows the results of all ballots cast and counted on this tabulating device at this election.
(Include signature lines for each of the officials to sign.)

22.266(3) Central count automatic tabulator configuration choices. The following settings are
mandatory for all elections in which the ImageCast Central automatic tabulator is used.

a. Ballot control. In an official election, the commissioner shall program the central count
automatic tabulator to accept overvoted ballots and undervoted ballots. The commissioner shall
program the central count automatic tabulator to sort or notify the user when blank ballots, unreadable
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ballots and ballots with write-in votes are detected so such ballots can be separated for further review
by the absentee and special voters precinct board as required by Iowa Code section 52.37.

b. Reports. The following are required reports:
(1) Opening the polls. Before ballots are tabulated in the central count automatic tabulator, a Zero

Certification report shall be printed.
(2) Closing the polls. After all ballots are tabulated by the central count automatic tabulator, a poll

report shall be printed. The poll report is the official record of ballots tabulated in the absentee precinct.
The following certification text shall appear at the end of the poll report:

We, the undersigned precinct election officials of this precinct, hereby attest that this tape
shows the results of all ballots cast and counted by the Optical Scan tabulation device at this
election.
[print lines for each of the officials to sign]
Precinct Election Officials Date: ______ Time: _____

c. Reopen polls. The commissioner shall enable this option, but protect it against unauthorized
use.

22.266(4) Ballot layout. Although the Dominion Democracy Suite voting system software includes
choices for variations in ballot layout, all ballots shall be prepared according to the requirements of Iowa
Code sections 43.26 through 43.29 and 49.30 through 49.48.

a. Format. The office title, instructions about the maximum number of choices the voter can make
for the office, the candidate names and all write-in lines associated with each office on the ballot shall
be printed in a single column on the same side of the ballot. When describing the maximum number of
choices the voter can make for the office, the following description for each office shall be used: “Vote
for no more than xx.” Do not include “vote for” language for public measures or judges. All text and
the “yes” and “no” choices for each public measure and for each individual judge on a ballot shall be
printed in a single column on the same side of the ballot. No office or public measure on any ballot shall
be divided to appear in more than one column or on more than one page of a ballot. For all elections,
the voting target shall be printed on the left side of each choice on the ballot.

b. Instructions for voters. The ballots shall contain instructions for voters, including:
(1) How to mark the ballot;
(2) Straight party voting instructions in general elections as required by Iowa Code section 49.37;
(3) Where to find the judicial ballot (if any); and
(4) Constitutional amendment (if any) as required by Iowa Code section 49.48 and notices to voters

on ballots with public measures (if any) as required by Iowa Code section 49.47.
22.266(5) System error messages. At the discretion of the commissioner, precinct election officials

may be provided with a list of routine error messages, including messages that relate to paper jams,
which do not rise to the level of voting equipment malfunctions and the appropriate responses. The
officials may be instructed to contact the commissioner or the commissioner’s designee on election day
for all other messages or routine errors for which appropriate responses have not been provided by the
commissioner.

22.266(6) Preelection testing of automatic tabulators. Each ImageCast Evolution or ImageCast
Precinct with or without audio and printer unit shall be tested pursuant to the provisions of Iowa Code
section 52.30 and rule 721—22.42(52). At the commissioner’s discretion, additional logic and accuracy
tests may be conducted.

22.266(7) Audio ballot preparation. Each candidate shall have an opportunity to provide a record of
the proper pronunciation of the candidate’s name. The same voice shall be used for recording the entire
ballot, including instructions, office titles, candidate names and the full text of all public measures.

22.266(8) Preelection testing of accessible components. The accessible components of each
ImageCast Evolution or ImageCast Precinct with audio and printer unit shall be tested before each
election in which the unit will be used. The commissioner must use the ImageCast Evolution or
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ImageCast Precinct with audio and printer unit to prepare some ballots for the test decks as required by
paragraph 22.42(1)“e.” In addition, the commissioner shall verify that:

a. The vote response fields on the screen align with the candidate names or choices on the
ImageCast Evolution.

b. All contests and candidates appear on the screen for each precinct on the ImageCast Evolution.
c. All contests and candidates are included in the audio ballot for each precinct on the ImageCast

Evolution or ImageCast Precinct with audio and printer unit.
d. All voting positions in each race can be selected, then deselected, using the touchscreen on the

ImageCast Evolution and the keypad on the ImageCast Evolution or ImageCast Precinct with audio and
printer unit.

e. Selections on the printed ballots accurately reflect the voter’s choices.
f. Overvote and undervote functions are programmed correctly.
g. The write-in function for each office is working correctly. All letters in the alphabet must be

tested.
22.266(9) Touchscreen and printer testing. The commissioner may provide for printer and

touchscreen testing after delivery of the ImageCast Evolution or ImageCast Precinct with audio and
printer unit to the polling place. If touchscreen testing is performed at the polling place, the delivery
staff shall complete the testing before the polls open on election day. Staff shall keep a log for each
unit and record the machine serial number, precinct name or number, nature of the test, date and time of
the test and name of the person performing the test.

22.266(10) Table or voting booth. A table or voting booth shall be available to a voter using the
ImageCast Precinct with audio and printer unit. A chair shall be provided for voters using the ImageCast
Evolution keypad and headphones components. Any table or voting booth used shall meet the following
requirements:

a. Clearance shall be at least 27 inches high, 30 inches wide, and 26 inches deep.
b. The top of the table shall be from 28 inches to 34 inches above the floor.
22.266(11) Privacy. The commissioner shall instruct the precinct election officials to position the

ImageCast Precinct with audio and printer unit to provide maximum privacy and access to voters.
22.266(12) Abandoned ballots. If a voter or a precinct election official discovers that a voter has left

the voter’s ballot at the ImageCast Precinct with audio and printer unit, the two precinct election officials
designated to assist voters shall enclose the ballot in a secrecy folder and immediately deposit the ballot
in the tabulating device.

22.266(13) Ballot stock. Each precinct in which an ImageCast Precinct with audio and printer unit
is being used shall be equipped with ballot stock for the printer. The ballot stock shall be kept in a secure
place throughout election day. Precinct election officials shall be instructed as to appropriate methods
for securing the ballot stock and shall only place a sheet of ballot stock in the printer when an audio
ballot is authorized on the unit.

22.266(14) Record retention. The ImageCast Evolution, ImageCast Precinct and ImageCast
Precinct with audio and printer unit use thermal printers. The maximum anticipated life span of the
results from each unit is only five years. In order to preserve the permanent record of the precinct results
required by Iowa Code section 50.19, the commissioner shall print a copy of the results of each precinct
on permanent paper and store these copies with the tally lists from precincts where the units were used.
[ARC 0801C, IAB 6/26/13, effective 7/31/13]

721—22.267 to 22.339 Reserved.

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

721—22.340(52) Processing. All scanners used to tabulate absentee and provisional ballots shall be
configured to sort blank ballots and ballots containing marks in write-in vote targets for review by the
resolution board. The scanners shall not be configured to sort ballots with overvotes. However, if it is
not possible to configure the scanners used to count absentee ballots differently from those used at the
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polling places, the person operating the scanner shall override the scanner and accept overvoted ballots
as they are processed. The resolution board shall follow the requirements of 721—subrule 26.2(2). The
commissioner shall provide the resolution board with a copy of 721—Chapter 26, “Counting Votes.”

This rule is intended to implement Iowa Code section 52.33 as amended by 2007 Iowa Acts, Senate
File 369, section 9.

721—22.341(52) Reporting results from absentee ballots and provisional ballots. Absentee and
provisional ballot results shall be reported as a single precinct as required by subrule 22.102(7).

721—22.342(52) Tally list for absentee and special voters precinct.
22.342(1) Write-in votes shall be reported on a separate tally sheet which provides a column for the

names of offices, a column for the names of persons receiving votes, space to tally the votes received,
and a column in which to report the total number of votes cast for each person. In tally lists provided
for primary elections, separate pages shall be provided to tally the write-in votes for each political party.
Each member of the board who participated in the count shall attest to each tally sheet for write-in votes.

22.342(2) The officials shall certify the procedures followed. The certification shall be in
substantially the following form:

Absentee and Special Voters Tally Certificate
______________County

We, the undersigned officials of the Absentee and Special Voters Precinct for this county, do hereby
certify that all ballots delivered to the Board for this election were tabulated as shown in the attached
report.

We further certify that a record of any write-in votes or other votes manually counted pursuant to
Iowa Code chapter 52 is included in this Tally List, and that the numbers entered in the column headed
“Total Votes” are the correct totals of all votes manually counted by us.

Signed at ____________________________________ on ____/____/____, ___:___ a.m./p.m.
[signatures of officials] 1. ____________________________

2. ____________________________ (etc.)
22.342(3) The record generated by the tabulating equipment shall be attached to or enclosed with

the tally list and shall constitute the official return of the precinct.
This rule is intended to implement Iowa Code section 52.33 as amended by 2007 Iowa Acts, Senate

File 369, section 9.

721—22.343(39A,53) Counting absentee ballots on the day before the general election. When
absentee ballots are tabulated on the day before the election as permitted or required by Iowa Code
section 53.23 as amended by 2009 Iowa Acts, House File 670, the absentee and special voters precinct
board and county commissioner shall implement the following security precautions:

22.343(1) Seal and label voted ballot envelopes or other containers with date of tabulation. The
precinct election officials shall seal all ballots tabulated on the day before the election in a voted ballot
envelope or other container labeled with the date of tabulation. The precinct election officials shall seal
and sign the envelope or other container in a manner that will make it evident if the envelope or other
container is opened.

22.343(2) Ensure secure storage of all ballots. Before adjourning for the day, the precinct election
officials shall transfer custody of all absentee ballots to the commissioner. The commissioner shall ensure
all absentee ballots are stored in a secure location until tabulation is resumed on election day.

22.343(3) Ensure memory card security. Before the absentee and special voters precinct board
adjourns for the day, the memory card used in the tabulator(s) on the day before the election shall be
secured by the precinct election officials in one of the following ways:

a. The memory card may be left in the tabulator when a tamper-evident seal is affixed over the
memory card in a manner that will make it evident if the seal is removed.

b. The memory card may be removed from the tabulator and placed in an envelope. The precinct
election officials shall seal the envelope in a manner that will make it evident if the envelope is opened.
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22.343(4) Ensure security of the tabulator(s). Before adjourning for the day, the precinct election
officials shall ensure the security of the tabulator(s). The tabulator(s) must be stored in a secure location
until the absentee and special voters precinct board resumes tabulation on election day.

22.343(5) No results tape printing on the day before the election. No results tapes may be printed
from the tabulator(s) on the day before the election.

22.343(6) No upload of results to tabulating software until election day. No results may be uploaded
or input into tabulating software on the day before the election.

22.343(7) Verify no tampering before resuming tabulation on election day. Before tabulation
resumes on election day, the absentee and special voters precinct board shall verify the tabulator(s),
memory card(s) and memory card port(s) have not been obviously tampered with overnight.

22.343(8) Resume tabulation. The absentee and special voters precinct board shall resume tabulation
using one of the following methods:

a. Using the same memory card(s) used on the day before the election and resuming tabulation.
b. Using a new memory card(s) and compiling the results contained on the memory card(s) used

on election day and on the day before the election.
22.343(9) Print audit logs. After the election, the audit logs must be printed and be available for

public inspection.
This rule is intended to implement Iowa Code section 39A.5, section 1, paragraph “a,” subparagraph

(3), and Iowa Code section 53.23 as amended by 2009 Iowa Acts, House File 670.
[ARC 8698B, IAB 4/21/10, effective 6/15/10]

721—22.344 to 22.349 Reserved.

721—22.350(52) Election Systems & Software models. Rescinded IAB 10/8/08, effective 9/19/08.

721—22.351(52) Diebold Election Systems’ AccuVote-OS central count process. Rescinded IAB
10/8/08, effective 9/19/08.

721—22.352 to 22.430 Reserved.

VOTING MACHINES

721—22.431(52) Temporary use of printed ballots in voting machine precincts. Rescinded IAB
10/8/08, effective 9/19/08.

721—22.432(52) Abandoned ballots. Rescinded IAB 10/8/08, effective 9/19/08.

721—22.433(52) Prohibited uses for direct recording electronic voting machines. Rescinded IAB
10/8/08, effective 9/19/08.

721—22.434(52) Audio ballot preparation. Rescinded IAB 10/8/08, effective 9/19/08.

721—22.435 to 22.460 Reserved.

721—22.461(52) MicroVote Absentee Voting System. Rescinded IAB 8/1/07, effective 7/13/07.

721—22.462(52) Fidlar & Chambers’ Absentee Voting System. Rescinded IAB 10/30/02, effective
1/1/03.

721—22.463(52) Election Systems & Software iVotronic. Rescinded IAB 10/8/08, effective 9/19/08.

721—22.464(52) Diebold Election Systems AccuVote TSX DRE. Rescinded IAB 10/8/08, effective
9/19/08.
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721—22.465 to 22.499 Reserved.

721—22.500(52) Blended systems. Rescinded IAB 10/8/08, effective 9/19/08.
These rules are intended to implement Iowa Code chapter 52.

[Filed 9/2/75]
[Filed emergency after Notice 9/24/80, Notice 8/20/80—published 10/15/80, effective 10/15/80]

[Filed emergency 10/1/81—published 10/28/81, effective 10/1/81]
[Filed 12/3/81, Notice 10/14/81—published 12/23/81, effective 1/27/82]
[Filed 12/3/81, Notice 10/28/81—published 12/23/81, effective 1/27/82]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]

[Filed emergency 4/15/86—published 5/7/86, effective 4/15/86]
[Filed without Notice 6/13/86—published 7/2/86, effective 9/3/86]

[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 7/26/88, Notice 6/15/88—published 8/10/88, effective 9/14/88]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]

[Filed emergency 5/8/90—published 5/30/90, effective 5/23/90]
[Filed 5/8/92, Notice 4/1/92—published 5/27/92, effective 7/1/92]

[Filed 3/25/94, Notice 2/16/94—published 4/13/94, effective 5/18/94]
[Filed 6/28/96, Notice 5/22/96—published 7/17/96, effective 8/21/96]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]
[Filed emergency 6/5/00—published 6/28/00, effective 6/5/00]

[Filed without Notice 10/10/02—published 10/30/02, effective 1/1/03]
[Filed 2/13/03, Notice 12/25/02—published 3/5/03, effective 4/9/03]

[Filed 10/24/03, Notice 7/23/03—published 11/12/03, effective 12/17/03]
[Filed 11/4/05, Notice 9/28/05—published 11/23/05, effective 12/28/05]
[Filed 11/24/05, Notice 10/12/05—published 12/21/05, effective 1/25/06]

[Filed emergency 4/21/06 after Notice 3/15/06—published 5/10/06, effective 5/10/06]
[Filed emergency 5/3/06—published 5/24/06, effective 5/3/06]

[Filed emergency 10/4/06 after Notice 8/30/06—published 10/25/06, effective 10/4/06]
[Filed emergency 6/12/07—published 7/4/07, effective 6/12/07]
[Filed emergency 7/13/07—published 8/1/07, effective 7/13/07]

[Filed 9/7/07, Notice 8/1/07—published 9/26/07, effective 10/31/07]
[Filed emergency 4/2/08—published 4/23/08, effective 4/2/08]
[Filed emergency 9/19/08—published 10/8/08, effective 9/19/08]
[Filed Emergency ARC 8244B, IAB 10/21/09, effective 10/2/09]

[Filed ARC 8698B (Notice ARC 8541B, IAB 2/24/10), IAB 4/21/10, effective 6/15/10]
[Filed ARC 9468B (Notice ARC 9292B, IAB 12/29/10), IAB 4/20/11, effective 5/25/11]

[Filed Emergency ARC 9762B, IAB 10/5/11, effective 9/8/11]
[Filed Emergency ARC 9989B, IAB 2/8/12, effective 1/17/12]
[Filed Emergency ARC 0238C, IAB 8/8/12, effective 7/11/12]

[Filed ARC 0736C (Notice ARC 0556C, IAB 1/9/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 0801C (Notice ARC 0695C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
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CHAPTER 31
REGISTRATION OF POSTSECONDARY SCHOOLS
Rescinded ARC 0805C, IAB 6/26/13, effective 7/31/13

CHAPTERS 32 to 39
Reserved
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DIVISION IV
CORPORATIONS

CHAPTER 40
CORPORATIONS

[Prior to 7/13/88, see Secretary of State[750] Ch 2]

721—40.1(490,499,504A) Filing of documents. Documents pertaining to profit corporations, nonprofit
corporations, and cooperative associations shall be delivered for filing to the office of Secretary of State,
Lucas State Office Building, Des Moines, Iowa 50319.

40.1(1) A copy of a signature, however made, is acceptable with regard to documents delivered to
the secretary of state for filing pursuant to Iowa Code chapter 490.

40.1(2) A document delivered to the secretary of state for filing pursuant to the Iowa business
corporation Act, Iowa Code chapter 490, may be delivered by telecopier to (515)242-5953.

40.1(3) A document delivered by telecopier may be delivered at any time of day. The date and time
of receipt printed on the document by the telecopier constitutes the date and time endorsement required
by Iowa Code section 490.125(2).

40.1(4) A document delivered by telecopier shall be printed on paper measuring 8½″ by 11″, unless
a copy of a larger document, reduced to 8½″ by 11″ paper, is acceptable to the filing party. The document
received by the secretary of state via telecopier shall constitute the copy that is filed and returned to the
corporation pursuant to Iowa Code section 490.125(2).

40.1(5) A document delivered by telecopier shall be accompanied by a cover sheet that provides the
name, address, and telephone number of the filing party, and instructions as to the manner by which the
filing fee will be paid. The filing fee may be billed to an account maintained by the filing party pursuant
to rule 721—2.3(17A). The filing fee may be paid by any other means authorized by the secretary of
state.

40.1(6) If a telecopier is used to deliver a document that is subject to the multiple copy requirement
of Iowa Code section 490.130, the additional copy or copies shall be delivered by telecopier
contemporaneously with the copy of the document to be filed.

40.1(7) A document delivered by telecopier for filing may be rejected if the print quality of the
document is deemed by agency personnel to be unacceptable for microfilming purposes. The secretary
of state will notify the filing party by telephone or regular mail of the rejection of a document pursuant
to this subrule. The secretary of state will accept for filing the original copy of the document, effective
on the date of the transmission by telecopier, if the original document is received in the office of the
secretary of state within ten days of date of the notification of the rejection.

This rule is intended to implement Iowa Code chapter 490.

721—40.2(490,499,504A) Reinstatement of corporations.
40.2(1) A corporation subject to Iowa Code chapter 490 that was administratively dissolved after

July 1, 1992, and prior to July 1, 1993, may reinstate pursuant to section 490.1422 prior to the expiration
of two years from the date of the administrative dissolution, or prior to July 1, 1995, whichever occurs
first.

40.2(2) A cooperative association subject to Iowa Code chapter 499 that forfeited its corporate rights
under section 499.51 prior to July 1, 1993, may reinstate pursuant to section 499.78 prior to July 1, 1995.

40.2(3) A nonprofit corporation subject to Iowa Code chapter 504A, whose certificate of
incorporation was canceled pursuant to section 504A.87 prior to July 1, 1993, and whose period for
reinstatement had not expired as of July 1, 1993, may apply to the secretary of state for reinstatement
pursuant to section 504A.87A prior to the expiration of five years from the date of the cancellation of
the certificate of incorporation, or prior to July 1, 1995, whichever occurs first.

This rule is intended to implement Iowa Code sections 490.1422, 504A.87A, and 499.78.

721—40.3(487,490,504A) Names distinguishable upon corporate records.
40.3(1) Except as provided in these rules, a name is considered distinguishable upon the records of

the secretary of state if it contains one or more different letters or numerals, or if it contains a different
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sequence of letters or numerals. A single space used to divide a sequence of letters or numerals into
separate words is considered to be a letter for the purpose of this subrule. Differences between singular
and plural forms of words are distinguishable. Differences between numerals, Roman numerals, and
words representing numerals are distinguishable. The following characters are considered as letters for
the purpose of this subrule: $ (dollar sign); + (plus sign); % (percent sign); ¢ (cent sign).

40.3(2) The following words and abbreviations, when positioned as the last word or abbreviation
in the corporate name, are not considered in determining whether a name is distinguishable upon the
records of the secretary of state:

1. Corporation
2. Company
3. Incorporated
4. Limited
5. Corp.
6. Co.
7. Inc.
8. Ltd.
40.3(3) The presence or absence of the words “limited partnership,” or the abbreviation “L.P.” in

any limited partnership name, when positioned at the end of the name, is not considered in determining
whether a name is distinguishable upon the records of the secretary of state.

40.3(4) The presence or absence of the words “professional corporation” or the abbreviation “P.C.”
in the name of any professional corporation, when positioned at the end of the name, is not considered
in determining whether a name is distinguishable upon the records of the secretary of state.

40.3(5) The presence or absence of the words “registered limited liability partnership,” or the
abbreviation “L.L.P.” in any limited liability partnership name, when positioned at the end of the name,
is not considered in determining whether a name is distinguishable upon the records of the secretary
of state.

40.3(6) The presence or absence of the words “limited liability company,” or the abbreviation
“L.L.C.” or “L.C.” in any limited liability company name, when positioned at the end of the name, is not
considered in determining whether a name is distinguishable upon the records of the secretary of state.

40.3(7) to 40.3(10) Reserved.
40.3(11) Differences in punctuation and special characters are not considered in determiningwhether

a name is distinguishable upon the records of the secretary of state. Punctuation and special characters
include, but are not limited to:

’ (apostrophe) [ (left bracket)
] (right bracket) : (colon)
, (comma) — (dash)
- (hyphen) ! (exclamation point)
( (left parenthesis) ) (right parenthesis)
. (period) ? (question mark)
’ (single quote mark) ” (double quote mark)
; (semicolon) / (slash)
* (asterisk) @ (at sign)
\ (back slash) { (left brace)
} (right brace) ^ (caret)
= (equal sign) > (greater than sign)
< (less than sign) # (number sign)
~ (tilde) _ (underline)

40.3(12) Reserved.
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40.3(13) Differences in capitalization are not considered in determining whether a name is
distinguishable upon the records of the secretary of state.

40.3(14) Differences between an ampersand (&) and the word “and” are not considered in
determining whether a name is distinguishable upon the records of the secretary of state.

40.3(15) Reserved.
40.3(16) In determining whether a name is distinguishable upon the records of the secretary of state,

names found in the following records will not be considered:
1. Fictitious names.
2. Assumed names of nonprofit corporations.
3. Names of corporations (profit or nonprofit) whose certificates of incorporation have been

canceled.
4. Names of corporations (profit or nonprofit) whose certificates of authority have been revoked.
5. Expired or terminated assumed names.
6. Expired name reservations.
7. Expired name registrations.
This rule is intended to implement Iowa Code sections 487.102(4), 490.401, 504A.6, and 504A.67.

721—40.4(490,491,496C,497,498,499,504A) Payment and refund of fees.
40.4(1) The office of secretary of state requires a payment of all fees in full at the time of filing of

any corporate document or request for copies.
40.4(2) Filing under any of the corporation or cooperative chapters may be effected only upon the

receipt of the correct filing fee. Failure to include the filing fee or partial payment of the filing fee will
result in the return of the filing to the sender with instructions to include the correct filing fee.

40.4(3) In the event that a filing fee overpayment is made, the amount in excess of the correct filing
fee shall be returned to the filing party. No adjustment is required if the amount of overpayment is one
dollar or less.

40.4(4) This subrule implements the pilot project authorized by 2000 Iowa Acts, House File 2545,
section 32, for fees required by Iowa Code section 490.122, subsection 1, paragraphs “a” and “s.”

a. The secretary of state may refund payment of the corporate filing fees required pursuant to the
provisions of Iowa Code section 490.122, subsection 1, paragraphs “a” and “s,” if, within five business
days from the time the corporate filing is received and date stamped, the entity has not been entered on
the records of the secretary of state.

b. To receive a refund under this subrule, the corporate entity must make a written request with
the business services division of the secretary of state’s office. The written request must specify the
reason(s) for the refund and provide evidence of entitlement to the refund.

c. The filing fee shall not be refunded if the corporate filing fails to satisfy all of the filing
requirements of Iowa Code chapter 490.

d. The decision of the secretary of state not to issue a refund under this subrule is final and not
subject to review pursuant to the provisions of the Iowa administrative procedure Act.

40.4(5) This subrule implements the pilot project authorized by 2000 Iowa Acts, House File 2545,
section 32, for fees required by Iowa Code section 504A.85, subsections 1 and 9.

a. The secretary of state may refund payment of the corporate filing fees required pursuant to the
provisions of Iowa Code section 504A.85, subsections 1 and 9, if, within five business days from the
time the corporate filing is received and date stamped, the entity has not been entered on the records of
the secretary of state.

b. To receive a refund under this subrule, the corporate entity must make a written request with
the business services division of the secretary of state’s office. The written request must specify the
reason(s) for the refund and provide evidence of entitlement to the refund.

c. The filing fee shall not be refunded if the corporate filing fails to satisfy all of the filing
requirements of Iowa Code chapter 504A.

d. The decision of the secretary of state not to issue a refund under this subrule is final and not
subject to review pursuant to the provisions of the Iowa administrative procedure Act.
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721—40.5(491,496A,499,504A,548) Document to county recorder.
40.5(1) Any corporate document that is required by law to be filed in the office of the county recorder

will be forwarded directly to the office of the county recorder in the county where the corporation’s
registered office is located.

40.5(2) Reserved.

721—40.6(548) Registration and protection of marks.
40.6(1) Classification. The following general classes of goods and services are established, but do

not limit or extend the applicant’s or registrant’s rights, and a single application for registration of a
mark may include any or all goods upon which, or services with which, the mark is actually being used
comprised in a single class, but in no event shall a single application include goods or services upon
which the mark is being used which fall within different classes of goods or services.

The said classes are as follows:

Class Title GOODS
1 Raw or partly prepared materials
2 Receptacles
3 Baggage, animal equipments, portfolio and pocketbooks
4 Abrasives and polishing materials
5 Adhesives
6 Chemicals and chemical compositions
7 Cordage
8 Smokers’ articles, not including tobacco products
9 Explosives, firearms, equipments and projectiles
10 Fertilizers
11 Inks and inking materials
12 Construction materials
13 Hardware and plumbing and steam-fitting supplies
14 Metals and metal castings and forgings
15 Oils and greases
16 Paints and painters’ materials
17 Tobacco products
18 Medicines and pharmaceutical preparations
19 Vehicles
20 Linoleum and oiled cloth
21 Electrical apparatus, machines and supplies
22 Games, toys and sporting goods
23 Cutlery, machinery and tools, and parts thereof
24 Laundry appliances and machines
25 Locks and safes
26 Measuring and scientific appliances
27 Horological instruments
28 Jewelry and precious-metal ware
29 Brooms, brushes and dusters
30 Crockery, earthenware and porcelain
31 Filters and refrigerators
32 Furniture and upholstery
33 Glassware
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34 Heating, lighting and ventilating apparatus
35 Belting, hose, machinery packing and nonmetallic tires
36 Musical instruments and supplies
37 Paper and stationery
38 Prints and publications
39 Clothing
40 Fancy goods, furnishings and notions
41 Canes, parasols and umbrellas
42 Knitted, netted and textile fabrics, and substitutes thereof
43 Thread and yarn
44 Dental, medical and surgical appliances
45 Soft drinks and carbonated waters
46 Foods and ingredients of foods
47 Wines
48 Malt beverages and liquors
49 Distilled alcoholic liquors
50 Merchandise not otherwise classified
51 Cosmetics and toilet preparations
52 Detergents and soaps

Class Title SERVICES
100 Miscellaneous
101 Advertising and business
102 Insurance and financial
103 Construction and repair
104 Communication
105 Transportation and storage
106 Material treatment
107 Education and entertainment

40.6(2) Assistance in applications. The secretary of state cannot give legal advice as to the nature
and extent of the protection afforded by law nor advise as to the registrability of a specific mark except
as questions may arise in connection with pending applications.

40.6(3) Incomplete or defective applications. An application will not be filed unless the application
and accompanying facsimiles or specimens are in proper form, comply with the statutory requirements
and are accompanied by the statutory fee. Specimens which are metal need not be submitted, a facsimile
being preferable in order to avoid filing problems. Documents not filed will be returned with a statement
of the reasons therefor.

40.6(4) Registration dates. The registration date is the date on which the mark is actually posted in
the registration indices of the office of the secretary of state, after the application has been examined and
found acceptable.

40.6(5) Form of application. The application shall be on a current form supplied by the secretary of
state, be completed in the English language and plainly written or typed. If the mark or any part thereof
is not in the English language, it must be accompanied by a sworn translation.

40.6(6) Withdrawal of application. Prior to actual registration of the mark, the applicant, by written
request, may withdraw the application.

40.6(7) Plurality of goods in single application. A single application may recite a plurality of goods,
or a plurality of services, comprised in a single class, provided the particular identification of each of the
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goods or services be stated and the mark is used or has been actually used on or in connection with all
of the goods or in connection with all of the services specified.

40.6(8) Single class in one application. A single application to register a mark for both goods and
services or for goods or services in different classes will be rejected. Applications must be restricted to
goods or services comprised in a single class.

40.6(9) Conflicts. Whenever application is made for registration of a mark or trade name which
so resembles a mark registered in this state or a mark previously used in this state by another and not
abandoned, as to be likely, when applied to the goods or services of the applicant, to cause confusion or
mistake or to deceive, a conflict shall be declared to exist and registration denied.

40.6(10) Conflicts between applications. Conflicts between pending applications will be resolved
on the basis of the claimed date of first use. The secretary of state may require affidavits and other proof
of first use.

40.6(11) Record change on automatic transfer. In the event of mergers or consolidations of
corporations, a certified copy of such documents may be accepted to transfer ownership of marks.

If the name of the owner of record of a mark is changed, and request for a change of the records is
made, then written proof of such change can be made by sworn affidavit showing the manner or mode
by which the change of ownership was made.

40.6(12) Change of address. If the registered owner of a mark changes the address set forth on the
registration, then written notice of such change of address must be given to the secretary of state. Such
notice must clearly identify the mark or marks involved and must request that the change of address be
noted on the records of the registration on file.

721—40.7(80GA,SF2274) Revised nonprofit corporation Act fees. The following are the fees for the
revised nonprofit corporation Act, 2004 Iowa Acts, Senate File 2274.

40.7(1) The secretary shall collect the following fee when the documents described below are
delivered to the secretary’s office for filing.

Articles of incorporation $20
Application for use of indistinguishable name $5
Application for reserved name $10
Notice of transfer of reserved name $10
Application for registered name $2 per month or part thereof
Application for renewal of registered name $20
Corporation’s statement of change of registered agent

or registered office or both No Fee
Agent’s statement of change of registered office for

each affected corporation not to exceed a total of No Fee
Agent’s statement of resignation No Fee
Amendment of articles of incorporation $10
Restatement of articles of incorporation with amendments $20
Articles of merger $20
Articles of dissolution $5
Articles of revocation of dissolution $5
Certificate of administrative dissolution No Fee
Application for reinstatement following

administrative dissolution $5
Certificate of reinstatement No Fee
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Certificate of judicial dissolution No Fee
Application for certificate of authority $25
Application for amended certificate of authority $25
Application for certificate of withdrawal $5
Certificate of revocation of authority to transact business No Fee
Biennial report No Fee
Articles of correction $5
Application for certificate of existence or authorization $5
Any other document required or permitted by the Act $5

40.7(2) The secretary of state shall collect a fee of $5 each time process is served on the secretary
under this chapter.

40.7(3) The secretary of state shall collect the following fees for copying and certifying the copy of
any filed document relating to a domestic or foreign corporation:

a. $1 per page for copying.
b. $5 per page for the certificate.

721—40.8(488,489,490) Biennial reports. The secretary of state shall collect the following fees at the
time the documents described in this rule are delivered to the secretary for filing.

40.8(1) A limited partnership or foreign limited partnership authorized to transact business in this
state shall deliver to the secretary of state for filing a biennial report that meets the requirements of Iowa
Code section 488.210.

a. The fee for filing and indexing a biennial report filed on paper or in a paper-based format is
$45. This fee may be provided in the form of cash, personal check, cashier’s check, or money order or
by secretary of state charge account.

b. The fee for an electronic filing through the secretary of state Internet Web site is $30. This fee
must be paid by check, credit card, or secretary of state charge account.

40.8(2) A limited liability company or a foreign limited liability company authorized to transact
business in this state shall deliver to the secretary of state for filing a biennial report that meets the
requirements of Iowa Code section 489.209.

a. The fee for filing and indexing a biennial report filed on paper or in a paper-based format is
$45. This fee may be provided in the form of cash, personal check, cashier’s check, or money order or
by secretary of state charge account.

b. The fee for an electronic filing through the secretary of state Internet Web site is $30. This fee
must be paid by check, credit card, or secretary of state charge account.

40.8(3) Each domestic corporation, and each foreign corporation authorized to transact business in
this state, shall deliver to the secretary of state for filing a biennial report that meets the requirements of
Iowa Code section 490.1622.

a. The fee for filing and indexing a biennial report filed on paper or in a paper-based format is
$45. This fee may be provided in the form of cash, personal check, cashier’s check, or money order or
by a secretary of state charge account.

b. The fee for an electronic filing through the secretary of state Internet Web site is $30. This fee
must be paid by check, credit card, or secretary of state charge account.
[ARC 9861B, IAB 11/16/11, effective 10/26/11; ARC 9971B, IAB 1/11/12, effective 2/15/12]

721—40.9(488,489,490,504) Online filing requirements. The following requirements apply to the
electronic filing of documents and the certification of electronic documents. This rule applies to
documents filed in conjunction with the filing requirements in Iowa Code chapters 488, 489, 490, and
504.
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40.9(1) Registered agents who file documents electronically must provide an e-mail address to the
secretary of state.

a. If a registered agent does not have an e-mail address, the agent shall provide the e-mail address
of another individual or entity designated to receive electronic correspondence on behalf of the registered
agent.

b. The registered agent shall notify the secretary of state within 60 days that the e-mail address
provided in compliance with this rule has been changed or discontinued.

c. An e-mail address disclosed in compliance with this rule shall not be viewed as a public record
under Iowa Code chapter 22 and shall not be disclosed by the secretary of state.

d. The secretary of state may use e-mail for official correspondence with an entity, except when
law requires delivery by United States mail.

40.9(2) For filings requiring an online account, an applicant must follow the terms and conditions
on the secretary of state’s Internet Web site for each electronic filing.

40.9(3) All correspondence related to an electronic filing shall be handled electronically in
accordance with the requirements set forth in the uniform electronic transactions Act, Iowa Code
chapter 554D.

40.9(4) Documents filed electronically shall be accompanied by the appropriate fee. This fee must
be paid by check, credit card, or secretary of state charge account.
[ARC 9970B, IAB 1/11/12, effective 2/15/12; ARC 0040C, IAB 3/21/12, effective 2/23/12; ARC 0803C, IAB 6/26/13, effective
7/31/13]

These rules are intended to implement Iowa Code chapters 490, 491, 496A, 499, 504A and 548.
[Filed 12/11/70]

[Filed 8/12/81, Notice 7/8/81—published 9/2/81, effective 10/7/81]
[Filed emergency 8/28/81—published 9/16/81, effective 10/7/81]

[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 11/22/89 after Notice 10/4/89—published 12/13/89, effective 12/31/89]
[Filed emergency 1/5/90 after Notice 12/13/89—published 1/24/90, effective 1/8/90]◊

[Filed emergency 12/10/93—published 1/5/94, effective 12/10/93]
[Filed emergency 5/27/97—published 6/18/97, effective 5/27/97]
[Filed emergency 6/8/00—published 6/28/00, effective 6/28/00]
[Filed emergency 7/1/04—published 7/21/04, effective 7/1/04]

[Filed 8/27/04, Notice 7/21/04—published 9/15/04, effective 10/20/04]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed Emergency ARC 9861B, IAB 11/16/11, effective 10/26/11]
[Filed ARC 9971B (Notice ARC 9860B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]
[Filed ARC 9970B (Notice ARC 9859B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]

[Filed Emergency ARC 0040C, IAB 3/21/12, effective 2/23/12]
[Filed ARC 0803C (Notice ARC 0730C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]

◊ Two or more ARCs
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CHAPTER 42
ATHLETE AGENT REGISTRATION

721—42.1(9A,17A) Fees. The fee for the initial application for certificate of registration as an athlete
agent is $500. The fee for a renewal application for certificate of registration is $500.
[ARC 0802C, IAB 6/26/13, effective 7/31/13]

721—42.2(9A,17A) Surety bond. Rescinded ARC 0802C, IAB 6/26/13, effective 7/31/13.

721—42.3(9A,17A) Agent contract. Rescinded ARC 0802C, IAB 6/26/13, effective 7/31/13.

721—42.4(9A,17A)General information. Further information pertaining to the Registration of Athlete
Agents Act and all application forms may be obtained by contacting the Secretary of State, Corporations
Division, Lucas State Office Building, Des Moines, Iowa 50319, (515)281-5204 during regular office
hours, 8 a.m. to 4:30 p.m.Monday through Friday except legal holidays.

These rules are intended to implement Iowa Code chapter 9A.
[Filed emergency 7/8/88—published 7/27/88, effective 7/8/88]

[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
[Filed ARC 0802C (Notice ARC 0731C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
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CHAPTER 43
NOTARIAL ACTS

721—43.1(9B) Certificate of notarial acts. A notarial act shall be evidenced by a certificate signed
and dated by a notarial officer, be executed contemporaneously with the performance of the notarial act
for which the certificate applies, and not be completed until the notarial act has been performed. The
certificate shall include all of the information required by Iowa Code section 9B.15(1). A certificate of
a notarial act is sufficient if it meets the requirements set out in Iowa Code section 9B.15(3).
[ARC 0082C, IAB 4/18/12, effective 3/19/12; ARC 0806C, IAB 6/26/13, effective 7/31/13]

721—43.2(9B) Short form certificates. Short form certificates of notarial acts may be used provided
the certificates comply with the provisions of Iowa Code sections 9B.15 and 9B.16. For purposes of this
rule, a “record” and an “instrument” have the same meaning and effect.
[ARC 0806C, IAB 6/26/13, effective 7/31/13]

721—43.3(9B) Conflict of interest. A notarial officer shall not perform a notarial act that creates a
conflict of interest as prohibited in Iowa Code section 9B.4(2). For purposes of this rule, a direct financial
benefit does not exist when the notarial officer is compensated on an individual loan commission basis
or as provided in Iowa Code section 9B.26(2).
[ARC 0806C, IAB 6/26/13, effective 7/31/13]

721—43.4(9B) Commission as notary public. An individual applying to the secretary of state for a
commission as a notary public shall comply with the requirements and qualifications of Iowa Code
section 9B.21. The applicant shall complete and file with the secretary of state an Application for
Appointment as Notary Public. The affirmation section on an Application for Appointment as Notary
Public shall constitute an executed oath of office as required by Iowa Code section 9B.21(3).
[ARC 0806C, IAB 6/26/13, effective 7/31/13]

721—43.5(9E) Foreign notarial acts. Rescinded ARC 0806C, IAB 6/26/13, effective 7/31/13.

721—43.6(9B) Sanctions. The secretary of state may impose any of the sanctions set out in Iowa Code
section 9B.23 including issuing a letter of reprimand as a condition on a commission as a notary public.

43.6(1) Complaint. A person alleging misconduct by a notary public shall complete and file a
Statement of Complaint with the secretary of state. The secretary of state may also initiate investigations
without the filing of a complaint if information is provided to the secretary of state that a notary public
has allegedly engaged in conduct prohibited in Iowa Code section 9B.23. A copy of the complaint or a
notice of investigation shall be sent to the notary public.

43.6(2) Investigation. The secretary of state shall conduct an investigation to determine if the
conduct alleged occurred and if sanctions should be imposed. Upon completion of an investigation,
the secretary of state shall dismiss the matter, issue a letter of reprimand as a condition on commission,
or set the matter for hearing as a contested case proceeding. A dismissal or issuance of a letter of
reprimand as a condition on commission is deemed final agency action for purposes of judicial review
under Iowa Code section 17A.19.

43.6(3) Hearing. If a hearing is set, it shall be conducted as a contested case proceeding in
accordance with Iowa Code chapter 17A and administrative rules in 721—Chapter 3. A final decision
by the secretary of state is subject to judicial review as provided in Iowa Code section 17A.19.
[ARC 9969B, IAB 1/11/12, effective 2/15/12; ARC 0806C, IAB 6/26/13, effective 7/31/13]

These rules are intended to implement Iowa Code chapter 9B.
[Filed 9/12/89, Notice 6/28/89—published 10/4/89, effective 11/8/89]

[Filed ARC 9969B (Notice ARC 9857B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]
[Filed Emergency ARC 0082C, IAB 4/18/12, effective 3/19/12]

[Filed ARC 0806C (Notice ARC 0727C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
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VOTER REGISTRATION COMMISSION[821]
Prior to 3/21/90, Voter Registration Commission[845]

CHAPTER 1
ORGANIZATION, PURPOSE, PROCEDURES AND DEFINITIONS

1.1(47) Voter registration commission composition
1.2(47) State registrar of voters
1.3(47) General operating rules
1.4(47) Voter registration staff
1.5(47) Declaratory ruling by voter registration commission
1.6(47) Contested cases
1.7(47) Definitions

CHAPTER 2
VOTER REGISTRATION FORMS, ACCEPTABILITY,
REGISTRATION DATES, AND EFFECTIVE DATES

2.1(48A) Voter registration forms
2.2(48A) Agency code
2.3(48A) Federal mail-in application
2.4(48A) Paperless (electronic) registration forms
2.5(48A) Acquisition of registration forms
2.6(48A) Production of forms
2.7(48A) Availability of forms
2.8(48A) Incomplete applications
2.9(48A) Optional data not required
2.10(48A) Alternate (nonmailable) registration forms
2.11 Reserved
2.12(48A) County registration date
2.13 Reserved
2.14(48A) Voter registration status codes
2.15(48A) Verification of voter registration information
2.16(47,48A) Form of official Iowa voter registration application

CHAPTER 3
LISTS OF REGISTERED VOTERS

3.1(48A) List defined
3.2(48A) Request for list
3.3(48A) Contents of written request
3.4(48A) Contents of telephone request
3.5(48A) Requests received by a county commissioner
3.6(48A) Requests received by the state registrar
3.7(48A) Payment for lists required
3.8(48A) Confidential data
3.9(48A) List of a person’s own voter registration record
3.10(48A) Driver’s license numbers

CHAPTER 4
Reserved
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CHAPTER 5
ELECTION REGISTERS

5.1(47) Election registers

CHAPTER 6
DATA PROCESSING SYSTEM REQUIREMENTS FOR VOTER REGISTRATION

6.1(47) Statewide voter registration system requirements

CHAPTER 7
VOTER REGISTRATION MAILING ADDRESS MAINTENANCE

7.1(48A) Mailing addresses on voter registration applications
7.2(48A) Voter registration acknowledgment card returned from mailing address as

undeliverable
7.3(48A) Voter registration list maintenance notice returned from mailing address as

undeliverable
7.4(48A) National change of address (NCOA) match returns new mailing address

information for a registered voter
7.5(48A) United States Post Office provides notice of commencement or termination of

household mail delivery

CHAPTER 8
TRANSMISSION OF REGISTRATION FORMS BY AGENCIES

8.1(48A) Cataloging registration data
8.2(48A) Data elements of paperless voter registration transactions
8.3(48A) File specifications
8.4(48A) Technical requirements for electronic signatures
8.5(48A) Transmission of paper voter registration forms

CHAPTER 9
NATIONAL CHANGE OF ADDRESS PROGRAM

9.1(48A) State registrar to organize
9.2(48A) Commissioner’s responsibility upon receipt of NCOA data
9.3(48A) State to coordinate mailing of NCOA notifications
9.4(48A) Fees

CHAPTER 10
NOTICE TO VOTERS WITHOUT ACTIVITY IN FOUR YEARS IN COUNTIES USING

NCOA RECORDS; TO ALL VOTERS IN OTHER COUNTIES
10.1(48A) NCOA county commissioner determines nonactivity; sends notices
10.2(48A) Non-NCOA county commissioner sends notices
10.3(48A) Voter record not made inactive
10.4(48A) Notice available

CHAPTER 11
REGISTRATION PROCEDURE AT THE OFFICE OF DRIVER SERVICES,

DEPARTMENT OF TRANSPORTATION
11.1(48A) Registration status may be checked
11.2(48A) Driver services client to be afforded opportunity to apply to register to vote or

make changes to existing registration
11.3(48A) Unregistered client who wants to register
11.4(48A) Unregistered clients uncertain of status
11.5(48A) Registered clients
11.6(48A) Signature on attestation required
11.7(48A) Electronic voter registration transactions
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CHAPTER 12
VOTER NOTIFICATIONS

12.1(48A) Primary and general election polling place change—voter notification required
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CHAPTER 2
VOTER REGISTRATION FORMS, ACCEPTABILITY,
REGISTRATION DATES, AND EFFECTIVE DATES

[Prior to 3/21/90, see Voter Registration Commission[845], Ch 2]

821—2.1(48A) Voter registration forms.
2.1(1) Content and completion.
a. In addition to the spaces required by Iowa Code section 48A.11, every voter registration form

shall include room for the county commissioner to make notations indicating such items as the date the
form was received, the precinct and school district of the registrant, any other special district or note
deemed necessary or appropriate by the commissioner, and the date the registration is effective. The
notations may be on the reverse of the form.

b. The spaces on the paper voter registration form required by Iowa Code section 48A.11 and
subrule 2.1(1) may be completed electronically. Voter registration forms completed electronically must
be printed and, in the event adhesive labels are used, such labels must be firmly affixed to the form. The
form must also be signed and dated by the voter.

2.1(2) Definitions.
“Agency application”means an application received at a voter registration agency pursuant to Iowa

Code section 48A.19.
“Application” means a request to register to vote from a person who is not registered to vote in

the county where the voter registration form is submitted. An application shall be made on a voter
registration form prescribed by the voter registration commission.

“By-mail application”means an application received through the mail from an individual applicant.
“By-mail application” also includes voter registration applications received from organizations that
solicit voter registrations. “By-mail application” does not include registration forms sent through the
mail by voter registration agencies.

“In-person application” means an application received in person from the applicant either by the
registrar, the registrar’s designee, the commissioner, the commissioner’s designee or a precinct election
official.

“New voter registration application” means a voter registration application received from an
individual who is not already registered to vote in the county.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.2(48A) Agency code. In addition to the spaces and statements required to be included on
registration forms by Iowa Code section 48A.11 and rule 821—2.1(48A), registration forms used by
voter registration agencies shall contain a code, to be devised by the registrar, indicating the type of
agency.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.3(48A) Federal mail-in application. Rules 821—2.1(48A) and 821—2.2(48A) do not apply to
the mail voter registration form prescribed by the federal election commission, which shall be accepted
in accordance with Iowa Code section 48A.12 and shall not be used by voter registration agencies.

821—2.4(48A) Paperless (electronic) registration forms. Any voter registration agency and the
office of driver services, department of transportation, may devise a system of collecting registration
applications without using paper forms, in accordance with the following restrictions:

2.4(1) All information required to be disclosed on a voter registration form shall be collected by the
agency and captured electronically. The applicant shall also be asked to disclose the optional information
solicited by the form if that information is not captured as a part of the agency’s own record-making
process.

2.4(2) The applicant shall be shown a list of the eligibility requirements for registering to vote and
the penalties for falsely registering, printed in large, easy-to-read type, and shall be advised to read them.
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2.4(3) The application to register to vote and the signature of the applicant shall be recorded in
digitized form in the agency’s computer system and shall be kept permanently by the agency. The system
shall ensure that neither the application form nor the signature, once captured, can be edited.

2.4(4) The agency shall develop procedures so that the digitized signature can be retrieved and
reproduced on paper. Within three working days of receipt of an order from a state or federal court,
the agency shall provide a reproduction of the requested application and signature.

2.4(5) The agency shall transmit electronic registration records to the registrar in accordance with
821—Chapter 8.

821—2.5(48A) Acquisition of registration forms. To ensure that forms used by the various voter
registration agencies contain no distinguishing characteristics that could be used to identify the agency
from which the form came, all agency forms shall be ordered through the state registrar of voters. The
registrar shall negotiate a contract for the procurement of the forms in accordance with all procurement
laws and rules.

821—2.6(48A) Production of forms. Any person or organization, except voter registration agencies,
may cause the printing and production of voter registration applications. Applications so produced shall
be identical in size, shape, weight and similar in color of paper, type size, and color of ink to those
available from the registrar, except that the independently produced applications may not contain an
agency type code, may be preaddressed to a particular county commissioner on the reverse of the form,
and may contain postage. This rule shall not apply to voter registration forms printed in newspapers or
telephone books.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.7(48A) Availability of forms. Voter registration applications shall be available for purchase, at
the cost of production, from the state registrar of voters. Application forms for an individual’s personal
use shall be available free of charge at the office of the registrar, all voter registration agencies, and the
office of driver services, department of transportation.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.8(48A) Incomplete applications.
2.8(1) No commissioner shall refuse to register or accept an application from an applicant unable

to specify the correct ward, precinct, or school district for the applicant’s address. The commissioner
shall make a determination of the correct political subdivisions from maps, legal descriptions, and other
means at the commissioner’s disposal.

2.8(2) The notice mailed to applicants who submit incomplete voter registration applications shall
instruct the applicant that the applicant may provide the required information in writing by appearing
in person at the commissioner’s office to complete a new application or by mailing a new and complete
application. If the incomplete registration application is received during the period in which registration
is closed pursuant to Iowa Code section 48A.9 and by 5 p.m. on the Saturday before the election for
general and primary elections or by 5 p.m. on the Friday before the election for all other elections,
the commissioner shall send a notice advising the applicant of election day and in-person absentee
registration procedures under Iowa Code section 48A.7A.

2.8(3) If the application does not include the applicant’s Iowa driver’s license number, Iowa
department of transportation-issued nonoperator’s identification card number, or the last four digits
of the applicant’s social security number, and the applicant has not indicated that the applicant does
not have any of these numbers, the notice described in subrule 2.8(2) shall also include the following
statement:

“Your voter registration application cannot be accepted because it does not include
an Iowa driver’s license number, an Iowa nonoperator's identification number or the last
four numbers of your social security number. You must submit a new voter registration
form before you can be registered to vote in this county.
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“If you have an Iowa driver’s license, you must write that number on your voter
registration form. If you do not have an Iowa driver’s license, use the number from
your Iowa nonoperator's identification card. If you do not have an identification card
issued by the state of Iowa, write the last four numbers of your social security number
on the form. If you don’t have any of these identification numbers, please check the
box next to ‘NONE’ on the form. Please note it is a Class “D” felony to provide false
information on a voter registration application.”

2.8(4) If the applicant reports that the applicant has not been issued an Iowa driver’s license, an
Iowa department of transportation-issued nonoperator’s identification card number, or a social security
number, the commissioner shall assign a unique identifying number that shall serve to identify the
registrant for voter registration purposes and code the registration status as “pending.”

2.8(5) The commissioner shall keep an incomplete application for voter registration for 22 months
after the date of the next general election after the application was received.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.9(48A) Optional data not required. No commissioner shall refuse to register or accept an
application from an applicant who fails or declines to reveal the applicant’s telephone number or political
party affiliation.

821—2.10(48A) Alternate (nonmailable) registration forms. An alternate registration form is
authorized for the use of voter registration agencies and nongovernmental organizations engaging in
registration programs and registration drives. The form shall contain spaces for all of the required and
optional information solicited by the standard form, a list of the qualifications to register to vote, a
statement to be signed by the applicant that the applicant is eligible to register to vote, and a statement
of the penalty for submission of a false voter registration form. The face of the form shall contain
spaces for all the personal information asked of the applicant, along with the attestation and warning.
The reverse of the form may contain the list of qualifications, and may contain space for the county
commissioner’s notations. The form may be printed as a detachable part of a larger piece or may be
printed by itself. Because registration forms are frequently kept for many years, registration forms shall
be printed on paper at least as thick as 20-pound xerographic paper.

The intent of this rule is to make available a mechanism for individuals, groups and organizations
to conduct registration drives without requiring individuals, groups and organizations to purchase
registration forms. To that end, the state registrar shall make available, without charge, a limited
quantity of forms as determined by the voter registration commission, and PDF versions of a form
meeting the requirements of this rule.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.11(48A) Registration forms in languages other than English. Rescinded IAB 7/1/09,
effective 7/1/09.

821—2.12(48A) County registration date. For the purposes of determining timeliness of an application
to register to vote, the county registration date shall be determined as follows:

2.12(1) The county registration date for an in-person applicant at least 18 years of age is the date
the registration application is received by the commissioner or the commissioner’s designee. However,
when preregistration is closed in the applicant’s precinct due to a pending election, the county registration
date shall be the date of the day after the pending election unless the applicant registers pursuant to Iowa
Code section 48A.7A.

2.12(2) The county registration date for a by-mail applicant at least 18 years of age is the date the
registration application is received by the commissioner, unless the application is postmarked on or
before the worry-free postmark date established pursuant to Iowa Code section 48A.9, subsection 3.
However, when preregistration is closed in the applicant’s precinct due to a pending election, the county
registration date shall be the date of the day after the pending election unless the applicant registers
pursuant to Iowa Code section 48A.7A.
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2.12(3) The county registration date for an application received from a source other than in person
or by mail is the date the application is received by the commissioner or submitted to the office of driver
services, department of transportation, or to a voter registration agency pursuant to Iowa Code section
48A.19, whichever is earlier.

2.12(4) The county registration date for applicants aged 17 ½ to 18 shall be the date of the applicant’s
eighteenth birthday. However, when preregistration is closed in the applicant’s precinct on the applicant’s
eighteenth birthday, the county registration date shall be the date of the day after the pending election
unless the applicant registers pursuant to Iowa Code section 48A.7A.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.13(48A) Effective date of registration. Rescinded IAB 7/1/09, effective 7/1/09.

821—2.14(48A) Voter registration status codes. Voter registration records shall be coded to show the
status of the record.

2.14(1) Active. The registration is in good standing. No action is required on the part of either the
registrant or the commissioner.

2.14(2) Inactive . If either an acknowledgmentmailed to the registrant pursuant to IowaCode section
48A.26 as amended by 2009 Iowa Acts, House File 475, section 17, a notice mailed to the registrant
pursuant to Iowa Code section 48A.27 as amended by 2009 Iowa Acts, House File 475, section 18, a
notice mailed to the registrant pursuant to Iowa Code section 48A.28 or an absentee ballot mailed to
the registrant pursuant to Iowa Code section 53.8 is returned to the commissioner by the United States
Postal Service as undeliverable, the registrant’s status shall be changed to “inactive” status. In addition,
a voter registration record shall be made “inactive” pursuant to Iowa Code section 48A.27, subsection
4, paragraph “c,” as amended by 2009 Iowa Acts, House File 475, section 18, during the annual NCOA
process. Inactive registrations will be deleted after two general elections unless the registrant responds
to a confirmation mailing pursuant to Iowa Code section 48A.27 as amended by 2009 Iowa Acts, House
File 475, section 17, 48A.28, 48A.29 or 48A.30, requests an absentee ballot, votes in an election or
submits a registration form updating the registration. Inactive registrants shall show identification when
voting in person at the polling place, pursuant to Iowa Code section 49.77(3) as amended by 2009 Iowa
Acts, House File 475, section 33, or shall restore their voter registration to “active” status pursuant to
721—21.301(53) when voting by absentee ballot.

2.14(3) Pending.
a. No DL or SSN Provided. If an applicant indicates that the applicant does not have an Iowa

driver’s license number, Iowa department of transportation-issued nonoperator’s identification card
number, or a social security number, the applicant shall be assigned a status of “pending” with reason
“No DL or SSN Provided.”

b. DL or SSN Not Verified. If the applicant provides an Iowa driver’s license number, Iowa
department of transportation-issued nonoperator’s identification card number, or the last four digits of the
applicant’s social security number and that information cannot be verified pursuant to 821—2.15(48A),
the applicant shall be assigned a status of “pending” with reason “DL or SSN Not Verified.”

c. An applicant assigned a status of “pending” shall not be activated until the applicant provides
identification pursuant to 721—21.3(49,48A).
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.15(48A) Verification of voter registration information. All new voter registration
applications shall be verified. The registrar may arrange with the department of transportation for county
commissioners of elections to verify voter registration records without submitting the registration
information to the registrar.

2.15(1) When the application is received, the commissioner shall compare the Iowa driver’s license
number, Iowa department of transportation-issued nonoperator’s identification card number, or the last
four digits of the social security number of each mail application with the records of the department of
transportation.

2.15(2) All of the following information on the application must match an existing record:
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a. All digits and numerals in the Iowa driver’s license number, Iowa department of
transportation-issued nonoperator’s identification card number, or the last four digits of the social
security number.

b. Name.
c. Date of birth, including the month, day and year.
2.15(3) If all three required elements do not match, the applicant shall be assigned a status of

“pending” with reason “DL or SSN Not Verified.” The applicant shall be notified that the applicant's
voter registration is in pending status and the applicant will be required to show identification pursuant
to 721—21.3(49,48A) before voting in the county. The notice shall include the following statement:

“Your voter registration application is pending because the information you
provided on your application could not be verified. Your name, date of birth and
identification number were compared to the Iowa driver’s license records and your
identification number cannot be verified.

“Before voting for the first time in this county, you will be required to show
identification. You may submit identification either by showing your identification in
person when you vote or by mailing a photocopy of your identification to the county
auditor’s office.”

2.15(4) If the application is verified, the registration record shall be made “active.” The registrar or
commissioner shall keep records showing whether the information in the application was verified and
the date of the verification. If the application cannot be verified, the record shall show what information
on the application did not match an existing record. The verification record shall be kept for the period
of time required in Iowa Code section 48A.32.
[ARC 7883B, IAB 7/1/09, effective 7/1/09]

821—2.16(47,48A) Form of official Iowa voter registration application. The official Iowa voter
registration application pursuant to Iowa Code section 48A.11 shall be the State of Iowa Official Voter
Registration Form Revised 8/1/2013.
[ARC 0807C, IAB 6/26/13, effective 8/1/13]

These rules are intended to implement Iowa Code chapter 48A.
[Filed emergency 6/2/76—published 6/28/76, effective 6/2/76]

[Filed 7/24/78, Notice 6/14/78—published 8/9/78, effective 9/13/78]
[Filed 2/20/80, Notice 12/26/79—published 3/5/80, effective 4/9/80

[Filed emergency after Notice 7/27/82, Notice 6/9/82—published 8/18/82, effective 7/27/82]
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 2/8/84]

[Filed emergency after Notice 8/22/84, Notice 7/18/84—published 9/12/84, effective 8/22/84]
[Filed 1/24/86, Notice 12/4/85—published 2/12/86, effective 3/19/86]

[Filed emergency 9/4/86—published 9/24/86, effective 9/4/86]
[Filed 8/30/89, Notice 4/5/89—published 9/20/89, effective 10/25/89]
[Filed 3/1/90, Notice 9/6/89—published 3/21/90, effective 4/25/90]

[Filed 10/12/90, Notice 9/19/90—published 10/31/90, effective 12/5/90]
[Filed 11/4/94, Notice 9/28/94—published 11/23/94, effective 1/5/95]
[Filed emergency 10/6/95—published 10/25/95, effective 10/6/95]

[Filed 1/29/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed 7/16/04, Notice 6/9/04—published 8/4/04, effective 9/10/04]

[Filed Emergency ARC 7883B, IAB 7/1/09, effective 7/1/09]
[Filed Without Notice ARC 0807C, IAB 6/26/13, effective 8/1/13]


